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PROPOSED RULES 
Fishery conservation and management: 
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Foreign fishing permit applications; inquiry 
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Meetings: 
Former Prisoners of War Advisory Committee 
Health Related Effects of Herbicides Advisory 
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Separate Parts in This Issue 


Part Il 
Reader Aids 


Part Ill 
Environmental Protection Agency 


Part IV 
The President 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 
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502 (2 documents) 17043, 
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Title 3— 
The President 


{FR Doc. 84-10931 
Filed 4-19-84; 11:52 am] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 5185 of April 18, 1984 


Father’s Day, 1984 


By the President of the United States of America 


A Proclamation 


Each year this Nation sets aside a special day on which to honor fathers for 
their many contributions to the strength and well-being of their children and 
families. 


Through acts of courage, of selflessness, and of love fathers have lifted, 
inspired, and blessed the lives of those around them. It is fathers who have 
such a major role in giving their children guidance, leadership and direction 
and teaching them integrity, truth, and humility. 


Children will forever remember the father who is devoted to his family, 
anxious for their welfare, proud of their successes, and whose example is a 
beacon to them. He has left them with memories that have enriched and 
molded their lives. 


The love fathers express involves friendship, compassion, partnership, and 
unity. It inspires affection, confidence, trust, and self-control. It can never be 
separated from character, from devotion, from good humor, and from every 
tender virtue. 


Fathers also provide that discipline that begins with concern and commitment 

and example. Children have the right to learn that love is the foundation of a, 

good family, and that love cannot exist apart from such qualities as respect, 

consideration, responsibility, and loyalty. Fathers provide for their loved ones 

in an atmosphere of warmth and kindness that accepts and preserves the 

aa of each as an individual person while building the unity of the 
ome. 


Every father rises to his tallest stature as he selflessly. cares for his family, his 
wife, and his children. Our finest fathers have come to know what Martin 
Buber meant when he wrote that our treasure is hidden beneath the hearth of 
our own home. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, in accordance with the joint resolution of the Congress (36 U.S.C. 
142a), do hereby proclaim Sunday, June 17, 1984, as Father's Day. I invite the 
States and communities and the people of the United States to observe that 
day with appropriate ceremonies as a mark of gratitude and abiding affection 
for their fathers. I direct government officials to display the flag of the United 
States on all Federal government buildings, and I urge all Americans to 
display the flag at their homes and other suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 


7 CFR Parts 1910, 1924, 1941, 1945, 
1951, 1955, and 1980 


implementation of Emergency 
Agricultural Credit Act of 1984 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Interim rule. 


SUMMARY: This action amends Farmers 
Home Administration (FmHA) 
regulations regarding Operating (OL) 
loan limits, repayment periods of 
consolidated, rescheduled and 
reamortized loans, interest rates, 
adjacent county designations for 
Emergency (EM) loans, farm asset 
security values for EM loans, extension 
of EM termination dates for filing 
applications and various other changes. 
The intended effect of this action is to 
amend FmHA regulations to implement 
the provisions of the Emergency 
Agricultural Credit Act of 1984. 

DATES: Interim rule effective April 23, 
1984. Comments must be received before 
May 23, 1984. 

ADDRESSES: Submit written comments, 
in duplicate, to the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, USDA, Room 
6348, South Agriculture Building, 14th 
and Independence Avenue, SW., 
Washington, D.C. 20250. All written 
comments made pursuant to this notice 
will be available for public inspection 
during regular work hours at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 
Chester Bailey, Emergency Loan Officer, 
Emergency Division, Farmers Home 
Administration, USDA, Room 5346-S, 
Washington, D.C. 20250, telephone (202) 
382-1642 and Edward Yaxley, Senior 


Loan Officer, Farm Real Estate and 
Production Division, Farmers Home 
Administration, USDA, Room 5317-S, 
Washington, D.C. 20250, telephone (202) 
447-3646. 


SUPPLEMENTARY INFORMATION: 


Classification 


This final action has been reviewed 
under USDA procedures established by 
Departmental Regulation 1512-1, which 
implements Executive Order 12291, and 
it has been determined to be nonmajor, 
because there is no substantial change 
from practices under existing rules and 
no annual effect on the economy of $100 
million or more; or a major increase in 
cost or prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign 
based enterprise in domestic or export 
markets. 


Emergency Basis 


The Act requires the Secretary to 
notify farm borrowers as soon as 
practicable after the date of enactment 
of the Act and in the normal course of 
loan making and loan servicing 
operations of the provisions relating to 
low income, limited-resource borrowers 
and the procedure by which persons 
may apply for loans under the low- 
income, limited-resource borrower 
program. 

The present economic difficulties 
attributable to the recent drought and 
other natural disasters are pervasive 
and pose a great burden on agricultural 
producers. Current regulations do not 
comply with the Emergency Agricultural 
Credit Act of 1984, which amended the 
Consolidated Farm and Rural 
Development Act and the Emergency 
Agricultural Credit Adjustment Act of 
1978 and which was signed ito law on 
April 10, 1984. This Act became law in 
an unusually short time-span. Because 
of the troubled agricultural economy 
farmers generally, through no fault of 
their own, cannot obtain commercial 
credit due to cash flow problems. It is 
spring planting time in many sections of 
the country and it soon will be here in 
most other sections, and operating credit 
will have to be made available in the 
next few weeks. Due to time required to 
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process loans, FmHA has determined 
that an emergency exists which 
warrants publication as an interim rule. 
To delay implementation of these 
statutory provisions would be contrary 
to the intent of the Act. This action only 
implements provisions of the Act, so no 
alternatives have been considered. 
Further, pursuant to the 
Administrative procedure provisions in 
5 U.S.C. 553, it is found upon good cause 
that notice and other public procedures 
with respect to this emergency action 
are impracticable; and good cause is 
found for making this emergency action 
effective on date of publication of this 
document in the Federal Register. 


Programs Affected 


These changes affect the following 
FmHA programs as listed in the Catalog 
of Federal Domestic Assistance: 
10.404—Emergency Loans, 10.406—Farm 
Operating Loans, 10.407—Farm 
Ownership Loans, and 10.428— 
Economic Emergency Loans. 


Intergovernmental Consultation 


Intergovernmental Consultation 
should be carried out in accordance 
with 7 CFR Part 3015 Subpart V, 
“Intergovernmental Review of 
Department of Agriculture Programs and 
Activities.” For affected programs see 
FmHA Instruction 1940-J, available in 
any FmHA office. 


Environmental Impact Statement 


This document has been reviewed in 
accordance with 7 CFR Part 1940, 
Subpart G, “Environmental Program.” It 
is the determination of FmHA that the 
proposed action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment and in accordance with the 
National Environmental Policy Act of 
1969, Pub. L. 91-190, an Environmental 
Impact Statement is not required. 


Background 

The current FmHA regulations for 
Farmer Program Loans in the cited Code 
of Federal Regulations must be amended 
to incorporate these statutory changes. 
Current Operating (OL) Loan limits are 
$100,000 for insured and $200,000 for 
guaranteed OL loans. This Act increases 
these levels to $200,000 and $400,000 
respectively. 

The Act also amends the terms for 
consolidation and rescheduling of 
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existing loans to FmHA borrowers. This 
covers OL and EM loans. In addition, 
this Act specifically sets the interest 
rates FmHA will charge borrowers when 
their Operating, Farm Ownership, Soil 
and Water (SW), Recreation Loans (RL), 
and EM loans are deferred, 
consolidated, rescheduled or 
reamortized. Implementation of this Act 
will provide for the rescheduling of OL 
loans and EM loans made for operating 
purposes for up to 15 years from the 
date of the original note. It will also 
provide for using the interest rate on the 
original loan or the current FmHA loan 
rate, whichever is lower. 

The Act only affects loans made for 
farming operating purposes for 
rescheduling for up to 15 years. 
Therefore, loans made solely for 
recreation or nonfarm enterprise 
purposes will not be rescheduled under 
this provision. Also, the Act does not 
include EE loans. However, previous 
statutory authorities allow FmHA to 
administratively adopt the provisions of 
the Act for the rescheduling of such 
loans. Therefore, to avoid confusion and 
provide uniformity, FmHA is changing 
its regulations to incorporate the 
provisions of the Act in the rescheduling 
of these loans. 

The Act provides that farmers 
suffering losses from a disaster 
occurring after May 30, 1983, who are in 
counties contiguous to a county in which 
a natural disaster has occurred may also 
apply for EM loans. 

For disasters occurring after May 30, 
1983 the Act provides that farm asset 
values will be determined by the value 
of the assets on the day before the 
governor of the state requests assistance 
for the disaster or the value of the assets 
one year before such date. This Act 
extends the period for filing applications 
from the previous six month period to 
eight months from the date of the 
designation. 


List of Subjects 
7 CFR Part 1910 

Credit loan program—Agriculture. 
7 CFR Part 1924 


Agriculture, Construction and repair, 
Loan programs—Agriculture. 


7 CFR Part 1941 


Crops, Livestock, Loan programs— 
Agriculture, Rural areas. 


7 CFR Part 1945 


Agriculture, Disaster assistance, 
Intergovernmental relations, Loan 
programs—Agriculture. 


7 CFR Part 1951 


Account servicing, Credit, Loan 
programs—Agriculture mortgages. 


7 CFR Part 1955 


Government acquired property, Sale 
of government acquired property. 


7 CFR Part 1980 


Agriculture loan programs— 
Agriculture. 


Accordingly, Chapter XVIII, Title 7, 
Code of Federal Regulations, is 
amended as follows: 


PART 1910—GENERAL 


Subpart A—Receiving and Processing 
Applications 


1. Section 1910.4 is amended by 
redesignating paragraphs (b) through (f) 
as (c) through (g) and adding a new 
paragraph (b) to read as follows: 


§ 1910.4 Processing applications. 


* * * * 7 


(b) Notifying applicant and borrower 
about Limited Resource Loans. 
Immediately after a completed 
application for OL, FO, SW, EE, or EM 
assistance is received, and prior to 
County Committee action, the County 
Supervisor will send a letter similar to 
FmHA Guide Letter No. 1924—B-1 to the 
applicant telling the applicant about 
Limited Resource Loans. 


+ . ° * . 


PART 1924—CONSTRUCTION AND 
REPAIR 


Subpart B—Management Assistance 
to Individual Borrowers and Applicants 


2. Section 1924.59 is amendzd by 
redesignating paragraph (d) as 
paragraph (e) and by adding a new 
paragraph (d) to read as follows: 


§ 1924.59 Supervision. 


. * * 7 . 


(d) Notifying borrowers about Limited 
Resource Loans. In November of each 
year the County Supervisor will notify 
all OL, FO, EM, EE, and SW loan 
borrowers about the availability of 
Limited Resource Loans by sending a 
letter similar to FmHA Guide Letter No. 
1924—B-1. 


. * 7 * * 


PART 1941—OPERATING LOANS 


Subpart A—Operating Loan Policies, 
Procedures, and Authorizations 


3. Section 1941.17 is revised to read as 
follows: 
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§ 1941.17 Loan limitations. 


The total outstanding insured OL 
principal may not exceed $200,000 at 
loan closing. Loans may not be made for 
the purchase of real estate, making 
principal payments on real estate, or 
refinancing any debts incurred for the 
purchase of real estate. In addition, 
loans may not be made to pay land 
lease costs under any program other 
than cash rent. The total outstanding 
youth loan principal balance may not 
exceed $10,000 at loan closing except for 
youth loan applicants whose loan was 
approved on or before November 23, 
1981, 

4. Section 1941.18 is amended by 
revising paragraph (c) to read as 
follows: 


§ 1941.18 Rates and terms. 


* * * * * 


(c) Consolidation, rescheduling and 
deferral. See § 1951.33 of Subpart A of 
Part 1951 of this chapter for general 
requirements, rates and terms governing 
these actions. 

5. Section 1941.33 is amended by 
revising paragraph (a) to read as 
follows: 


§ 1941.33 Loan approval or disapproval. 


(a) Loan approval authority. Initial 
and subsequent loans may be approved 
as authorized by Subpart A of Part 1901 
of this chapter, provided the total 
insured operating loan principal balance 
at loan closing does not exceed $200,000. 


* * ® . * 


PART 1945—EMERGENCY 


Subpart A—Disaster Assistance— 
General 


6. Section 1945.6 is amended by 
revising paragraph (i) to read as follows: 


§ 1945.6 Definitions. 


* . * *. * 


(i) Termination date. The date 
specified in a disaster declaration/ 
determination/notification which 
establishes the final date after which 
EM loan applications can no longer be 
accepted. For both physical and 
production losses, the termination date 
will be 8 months from the date of the 
disaster declaration/determination/ 
notification. The time for accepting 
application? for disasters occurring on 
or after May 31, 1983, whose termination 
date has passed, will be extended for an 
additional 2 months period from the 
original termination date. 

* * * * * 

7. In § 1945.20 the introductory text is 

revised to read as follows: 
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§ 1945.20 Making EM loans available. 

EM loans will be made available to 
applicants having qualified severe 
physical and/or production losses 
within a county named by FEMA as 
eligible for Federal assistance under a 
major disaster or emergency declaration 
by the President or under a natural 
disaster determination by the Secretary 
of Agriculture pursuant to 
§ 1945.6(c)(3)(iii) of this subpart, and to 
applicants having qualifying severe 
physical property losses when, prior to 
action by the President or the Secretary, 
the FmHA Administrator has 
determined (pursuant to §1945.6(c)(3)(ii) 
of this subpart) that such losses have 
occurred as a result of a natural 
disaster. Any determination made by 
the Secretary or the Administrator 
pursuant to this Subpart may be revised 
or reversed upon the receipt of new 
facts which establish that a change is 
warranted. FmHA’s policy is to make 
loans to any otherwise qualified 
applicant. When a county has been 
named eligible for EM loans due to 
disaster(s) occurring on or after May 31, 
1983, under this section, all other 
counties contiguous to the eligible 
county are also authorized to make EM 
actual loss loans to applicants whose 
operations have been substantially 
affected by the same disaster(s). 
Contiguous counties are those counties 
touching at some point (both in and 
outside State boundaries). 


. * * * * 


Subpart C—Economic Emergency 
Loans 


8. Section 1945.119 is amended by 
deleting paragraphs (b) through (h), 
redesignating paragraph (i) as paragraph 
(b), and revising paragraph (a) to read 
as follows: 


§ 1945.119 Consolidation, rescheduling, 
reamortization and deferral. 

(a) General requirements. When the 
loan approval official determines that 
consolidation, rescheduling, 
reamortization, or deferral will assist in 
the orderly collection of the EE loan and 
any existing EE loans, the loan approval 
official may take such action in 
accordance with Subpart A of Part 1951 
of this Chapter. 


*. * * o * 


Subpart D—Emergency Loan Policies, 
Procedures and Authorizations 


9. Section 1945.154 is amended by 
revising paragraph (a)}(36) to read as 
follows: 

§ 1945.154 Definitions and abbreviations. 


* * * * 


(a) * * 

(36) Termination date. The date 
specified in a disaster declaration/ 
determination/notification which 
establishes the final date after which 
EM loan applications can no longer be 
accepted. For both physical and 
production losses, the termination date 
will be 8 months from the date of the 
disaster declaration/determination/ 
notification. The time for accepting 
applications for disasters occurring on 
or after May 31, 1983, whose termination 
date has passed, will be extended for an 
additional 2 month period, from the 
original termination date. 

10. Section 1945.161 is amended by 
revising paragraph (a)(6) to read as 
follows: 


§ 1945.161 Receiving and processing 
applications. 


(a) * * & 

(6) Applications may be received and 
processed from FmHA EM loan 
borrowers or SBA disaster loan 
borrowers for that portion of the 
maximum actual loss loan originally 
authorized, but not requested initially 
from FmHA or SBA, provided the 
application is received within 8 months 
of the disaster declaration/ 
determination/notification date. 

11. Section 1945.168 is amended by 
revising paragraph (c) to read as 
follows: 


§ 1945.168 Rates and terms. 

(c) Consolidation, rescheduling, 
reamortization and deferral. When the 
loan approval official determines that 
“consolidation, rescheduling, 
reamortization, or deferral” will assist in 
the orderly collection of an EM loan, the 
loan approval official may take such 
action in accordance with Subpart A of 
Part 1951 of this chapter. 

12. Section 1945.169 is amended by 
revising paragraph (h)(2) to read as 
follows: 


§ 1945.169 Security requirements. 

(h) * * 

(2) When abbreviated appraisals are 
prepared: 

(i) For real estate, the following 
portions of Form FmHA 422-1, 
“Appraisal Report (Farm Tract),” will be 
completed: The heading of the report, 
Item A of Part 1, Part 2, Part 3, Part 6, 
Part 7, and Part 8. The report will be 
signed and dated by an FmHA 
authorized appraiser. The value of 
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assets that secure EM loans associated 
with a disaster having any portion of the 
incidence period occurring on or after 
May 31, 1983, must be based on the 
higher of two appraisals, both of which 
must be made a part of the file. These 
appraisals will show: 

(A) The asset values on the day 
before the Governor's or the FmHA 
State Director's first EM designation 
request which is associated with the 
earliest naming of one or more counties 
in a State as an area eligible to receive 
EM loans for the same disaster; or 

(B) The asset values one year (365 
days) before the date set in paragraph 
(h)(2)(i)(A) of this section. 

(ii) For chattel property, Form FmHA 
440-21, “Appraisal of Chattel Property,” 
will list, identify, and show the value of 
each chattel item and items A through E 
will be completed. Sources such as 
livestock market reports and 
publications reflecting values of farm 
machinery and equipment will be used 
as appropriate. The value of assets that 
secure EM loans associated with a 
disaster having any portion of the 
incidence period occurring on or after 
May 31, 1983, must be based on the 
higher of two appraisals, both of which 
must be made a part of the file. These 
appraisals will be based on the same 
information contained in paragraph 
(h)(2)(i) (A) or (B) of this section. 

13. Section 1945.175 is amended by 
revising paragraphs (c)(2) and (c)(5) to 
read as follows: 


§ 1945.175 Options, planning and 
appraisals. 


* * o 7 . 


& v' @ 


(c) 

(2) Real estate appraisals will be 
completed as provided in Subpart A of 
Part 1809 of this Chapter (FmHA 
Instruction 422.1). However, the value of 
assets that secure EM loans associated 
with a disaster having any portion of the 
incidence period occurring on or after 
May 31, 1983, must be based on the 
higher of two appraisals, both of which 
must be made a part of the file. These 
appraisals will show: 

(i) The asset values on the day before 
the Governor's or the FmHA State 
Director's first EM designation request 
which is associated with the earliest 
naming of one or more counties in a 
State as an area eligible to receive EM 
loans for the same disaster; or 

(ii) The asset value one year (365 
days) before the date set in paragraph 
(c)(2)(i) of this section. 

(5) A chattel appraisal will be 
required when chattels are taken as 
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basic or normal income security. Form 
FmHA 440-21 will be used. The property 
which will serve as security will be 
described in sufficient detail so it can be 
identified. Its current market value or, if 
appropriate, the current cash value will 
be determined. Sources such as 
livestock market reports and 
publications reflecting values of farm 
machinery and equipment will be used 
as appropriate. The value of assets that 
secure EM loans associated with a 
disaster having any portion of the 
incidence period occurring on or after 
May 31, 1983, must be based on the 
higher of two appraisals, both of which 
must be made a part of the file. These 
appraisals will be based on the same 
information contained in paragraph 
(c){2) (i) or (ii) of this section. 


* + * * 7 


PART 1951—SERVICING AND 
COLLECTIONS 


Subpart A—Account Servicing Policies 


14. Section 1951.33 is amended by 
removing paragraph (d) and 
redesignating paragraph (e) as (d) and 
paragraph (f) as (e), and revising 
paragraph (c) to read as follows: 


§ 1951.33 Deferral, consolidation and 
of OL, and EM and EE loans 
made for Subtitie B purposes. 


* * * * 


(c) Consolidation and/or rescheduling 
of OL loans, EE loans for other than real 
estate purposes and EM lIoans for 
Subtitle B purposes including EM !oss 
loans. (1) Any loans secured by real 
estate will not be consolidated or 
rescheduled, unless the County 
Supervisor reviews the Government's 
real estate lien priority and value of 
security and determines such an action 
will be in the best interest of the 
Government and the borrower. If there 
are any liens which were not in 
existence at the time the first note was 
signed, the County Supervisor should 
ask OGC for an opinion as to what lien 
position the Government will have if a 
new note is taken. 

(2) Only loans of the same type and 
with the same interest rate will be 
consolidated. 

(3) The amount of outstanding accrued 
interest will be added to the principal at 
the time of consolidation and 
rescheduling (the date the note is 
signed). 

(4) Consolidated and rescheduled 
loans will be repaid according to the 
borrower's repayment ability, but never 
in excess of fifteen years from the date 
of the consolidation and/or 
rescheduling, except: 


(i) Loans solely for recreation and/or 
nonfarm enterprise purposes may not 
exceed seven years from the date of the 
consolidation and/or rescheduling (the 
date the note is signed). 

(ii) EE loans may not exceed 20 years 
from the date of the original note. 

(5) The interest rate for consolidation 
and/or rescheduling loans will be the 
current interest rate for that type of loan 
(in the case of an OL-limited resource 
loan it will be the limited resource OL 
loan rate) or the original! loan note rate 
whichever is the lesser rate. 

(6) At the time of the rescheduling OL 
loans may be changed to a limited 
resource rate if the borrower meets the 
requirements for the limited resource 
interest rate. 

(7) EM actual loss loans will not be 
consolidated. 


* * * * * 


15. Section 1951.40 is amended by 
removing paragraph (d)(2) and 
redesignating paragraph (d)(3) as (d)(2) 
and revising paragraph (d)(1) to read as 
follows: 


§ 1951.40 Deferment and reamortization 
of FO, SW, RL, EE or EM loans mace for 
real estate purposes. 


* . * * * 


(d) *e* * 

(1) The interest rate will be the 
current interest rate in effect on the date 
of reamortization (the date the note is 
signed), or the interest rate on the 
original Promissory Note to be 
reamortized, whichever is less. This 
includes limited resource loans. 


* * * * * 


PART 1955—PROPERTY 
MANAGEMENT 


Subpart C—Disposal of Acquired 
Property 


16. Section 1955.116 is amended by 
redesignating paragraph (a)(2)(ii) 
through (a)(2)(v) as (a)(2)(iii) through 
(a)(2)(vi) and adding a new paragraph 
(a)(2)(ii) to read as follows: 


§ 1955.116 Sale of real estate that was 
acquired pursuant to the Consolidated 
Farm and Rural Development Act 
(CONACT). 


. * * *. + 


(a) se 

(2) _& SS 

(ii) Immediately after a completed 
application for FO or SW assistance is 
received, and prior to County Committee 
action, the County Supervisor will send 
a letter similar to FmHA Guide Letter 
No. 1924—B-1 to the applicant. 


* 7 * * * 
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PART 1980—GENERAL 


Subpart B—Farmer Program Loans 


§ 1980.175 [Amended] 
17. In § 1980.175 paragraph (d) is 
amended by changing “$200,000” to 
Authority: 7 U.S.C. 1989; sec. 209(c), Title Ii 
of Pub. L. 95-334, as amended by Pub. L. 96- 
220 and Pub. L. 97-98, and as affected by Pub. 
L. 97-370; 7 CFR 2.23; 7 CFR 2.70. 
Dated: April 11, 1984. 
Charles W. Shuman, 
Administrator, Farmers Home 
Administration. 
[FR Doc. 84-10786 Filed 4-20-84; 8:45 am] 
BILLING CODE 3410-07-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 84-CE-10-AD; Amendment 39- 
4850) 


Airworthiness Directives; SIAI- 
Marchetti S.p.A., Model S.205-18/F, 
S.205-20/F, S.205-18/R, S.205-20/R, 
$.20522/R, S.208 and S.208-A Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), AD 
83-23-02, applicable to SIAI-Marchetti 
Model S.205-18/F, S.208-20/F, S.205-18/ 
R, S.205-20/R, S.205-22/R, $.208 and 
S.208-A series airplanes and codifies 
the corresponding emergency AD letter 
dated November 10, 1983, into the 
Federal Register. The AD requires 
repetitive visual inspections of the rear 
wing spar for cracks near the securing 
bolts of the flap hinge brackets. Cracks 
in the rear spar at these attachment 
brackets have been reported, which 
could cause the malfunction of the flap 
system, with possible adverse control 
effect. The required repetitive 
inspections will detect these cracks 
before they exceed prescribed limits, or 
before failures occur. 
DATES: Effective date: April 30, 1984, to 
all persons except those to whom it has 
already been made effective by priority 
letter from the FAA dated November 10, 
1983. 

Compliance: As prescribed in the 
body of the AD. 
ADDRESSES: SIAI-Marchetti Service 
Bulletin Number 205B57 dated December 
6, 1983, may be obtained from SIAI- 
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Marchetti S.p.A., V-12070 via 
Indipendenze, 2, 2108 Sesto Calenda, 
Italy. A copy of this information is also 
contained in the Rules Docket, Office of 
the Regional Counsel, Room 1558, 601 
East 12th Street, Kansas City, Missouri 
64106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. H. Chimerine, Aircraft Certification 
Staff, AEU-100, Europe, Africa, and 
Middle East Office, FAA, c/o American 
Embassy, 1000 Brussels, Belgium; 
Telephone 513.38.30; or Mr. H. Belderok, 
FAA, ACE-109, 601 East 12th Street, 
Kansas City, Missouri 64106; Telephone 
(816) 374-6932. 

SUPPLEMENTARY INFORMATION: Cracks 
have been reported in the wing rear 
spars near the holes of the securing 
bolts of the flap hinge bracket 
attachment areas. This condition could 
eventually result in the malfunction of 
the flap system with possible adverse 
airplane control effect. As a result, SIAI- 
Marchetti has issued Mandatory Service 
Bulletin No. 205B57 which details the 
method and interval of the required 
inspections, the criteria of acceptable 
crack limits and the required 
modification when the cracks exceed 
the stated limits. The Registro 
Aeronautico Italiano (R.A.I.) who has 
responsibility and authority to maintain 
the continuing airworthiness of these 
airplanes in Italy has classified this 
Service Bulletin as mandatory, and has 
issued R.A.I. AD 83-185/S.205-42, S.208- 
16 Revision 6 incorporating the same 
information and the actions 
recommended therein by the 
manufacturer to assure the continued 
airworthiness of the affected airplanes 
operated in that country. On airplanes 
operated under Italian registration, this 
action has the same effect as an AD on 
airplanes certified for operation in the 
United States. The FAA relies upon the 
certification of the R.A.I. combined with 
FAA review of the pertinent 
documentation in finding compliance of 
the design of these airplanes with the 
applicable United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA examined the available 
information related to the issuance of 
SIAI-Marchetti Service Bulletin No. 
205B57 and the mandatory classification 
of this Service Bulletin by the R.A.L. 

Based on the foregoing, the FAA 
determined that the condition addressed 
by SIAI-Marchetti Service Bulletin 
205B57 was an unsafe condition that 
may exist on other products of the same 
type design certificated for operation in 
the United States. It was also 


determined that an emergency condition 
existed, that immediate corrective 
action was required and that notice and 
public procedure thereon was 
impractical and contrary to the public 
interest. Accordingly, the FAA notified 
all known registered owners of the 
airplanes affected by this AD by priority 
mail letter dated November 10, 1983. The 
AD became effective immediately as to 
these individuals upon receipt of that 
letter and is identified as AD 83-23-02. 
Since the unsafe condition described 
herein may still exist on other SIAI- 
Marchetti Model S.205-18/F, S.205-20/F, 
S.205-18/R, S.205-20R, S$.205-22/R, S.208 
and S.208-A series airplanes, the AD is 
being published in the Federal Register 
as an amendment to Part 39 of the 
Federal Aviation Regulations (14 CFR 
39) to make it effective to all persons 
who did not receive the letter 
notification. Reference to a 
manufacturer's service bulletin and 
modification kit have been included, 
and other requirements have been 
restated without substantial change to 
improve the clarity of the AD. Because a 
situation still exists that requires the 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
contrary to the public interest, and good 
cause exists for making this amendment 
effective in less than 30 days. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Section 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 


SIAI-Marchetti: Applies to all Model 
§.205-18/F. S.205-20/F, S.205-18/R, 
§.205-20/R, S.205-22/R, S.208 and S.298-A 
(All serial numbers) series airplanes 
certificated in any category 
Compliance: Required as indicated, unless 

previously accomplished within the last 50 

hours time-in-service. 

To preclude the malfunction of the flap 
system, accomplish the following: 

(a) Before further flight and thereafter at 
intervals not to exceed 50 hours time-in- 
service from the last inspection, remove 
inspection panel Part Number (P/N) 205-3— 
022-17 and visually inspect, using a light and 
mirror, the rear side of each wing rear spar 
around the attachment holes of the flap 
hinges attach brackets, P/N 205-3-010-01, P/ 
N 205-3-010-02, P/N 205-3-010-03 and P/N 
205-3-010-04, in accordance with the 
Instructions for Inspection described in SIAI- 
Marchetti Service Bulletin 205B57, R.A.I 
approved December 6, 1983. 

(1) If no cracks are found or if the cracks do 
not exceed any of the criteria listed below, 
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reinspect per paragraph (a) every 50 hours 
time-in-service. 

(i) Four (4) cracked holes on any one wing 
rear spar, or 

(ii) a single crack extending more than 15 
mm. (19/32 in.) from the center of a flap hinge 
attachment hole, or 

(iii) two (2) cracked holes at a single flap 
hinge attachment location. 

(2) If cracks are found that exceed the 
limits stated in paragraph (a)(1) of this AD, 
and if no one single crack extends more than 
20 mm. (25/32 in.) from the center of a flap 
hinge attachment hole, prior to further flight 
modify the rear spar on both wings in 
accordance with the INSTRUCTIONS FOR 
MODIFICATION described in SIAI-Marchetti 
Service Bulletin 205B57, R.A.I. approved 
December 6, 1983. 

(3) If any one single crack extends more 
than 20 mm. (25/32 in.) from the center of a 
flap hinge attachment hole, prior to further 
flight contact the Manager, Aircraft 
Certification Staff, AEU-100, Europe, Africa, 
and Middle East Office, FAA, c/o American 
Embassy, 1000 Brussels, Belgium, for 
appropriate corrective action to be 
accomplished before the airplane is returned 
to service. 

(b) The interval between repetitive 
inspections required by paragraph (a) of this 
AD may be increased to 100 hours time-in- 
service upon incorporation of the 
modification described in SIAI-Marchetti 
Service Bulletin 205B57. 

(c) The intervals between the repetitive 
inspections, required by this AD, may be 
adjusted up to 10 percent of the specified 
interval to allow accomplishing these 
inspections concurrent with other scheduled 
maintenance of the airplane. 

(d) Airplanes may be flown in accordance 
with FAR 21.197 to a location where the 
inspection, as specified by this AD, may be 
accomplished. 

(e) An equivalent means of compliance 
with this AD may be used, if approved by the 
Manager, Aircraft Certification Staff, AEU- 
100, FAA, c/o American Embassy, Brussels, 
Belgium. 

This amendment becomes effective on 
April 30, 1984, to all persons except 
those to whom it has already been made 
effective by priority letter from the FAA 
dated November 10, 1983, and is 
identified as AD 83-23-02. 


Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 
Sec. 11.89 of the Federal Aviation Regulations 
(14 CFR 11.89). 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
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subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed may be obtained by 
contacting the Rules Docket at the location 
under the caption “ADDRESSES.” 


Issued in Kansas City, Missouri, on April 
13, 1984. 
Murray E. Smith, 
Director, Central Region. 
[FR Doc. 84~-10754 Filed 4-20-84; 8:45 am} 
BILLING CODE 4910-13-™ 


DEPARTMENT OF COMMERCE 
international Trade Administration 


15 CFR Part 371 
[Docket No. 40336-4036] 


egu 

License GTE; Temporary Reports 
AGENCY: Office of Export 
Administration, International Trade 
Administration, Commerce. 
ACTION: Interim rule with request for 
comments. 
SUMMARY: This rule amends the Export 
Adminstration Regulations by lessening 
the regulatory burden on U.S. companies 
engaged in the export of controlled 
commodities to Mexico for ultimate 
reexport only to the United States. 
Those companies participating in 
Mexico's in-bond industrialization 
program may use General License GTE 
for temporary exports to Mexico, 
provided that the commodity or the 
resulting end-product is returned to the 
United States. 
EFFECTIVE DATE: April 23, 1984. 
Comments must be received by the 
Department June 22, 1984. 
ADDRESS: Written comments (six copies) 
should be sent to: Betty Ferrell, Exporter 
Services Division, Office of Export 
Administration, U.S. Department of 
Commerce, P.O. Box 273, Washington, 
D.C. 20044. 
FOR FURTHER INFORMATION CONTACT: 
Larry Hanrahan, Office of Export 
Administration (Telephone: (202) 377- 
3856). 
SUPPLEMENTARY INFORMATION: 
Rulemaking Requirements and 
Invitation to Comment 

In connection with various rulemaking 


requirements, the Office of Export 
Administration has determined that: 


i. Under Section 13(a) of the Export 
Administration Act of 1979 (Pub. L. 96—- 
72, 50 U.S.C. app. 2401 et seg.) (“the 
Act”), this rule is exempt from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 

However, because of the importance 
of the issues raised by these regulations 
and the intent of Congress set forth in 
section 13(b) of the Act, these 
regulations are issued in interim form 
and comments will be considered in 
developing final regulations. These 
regulations may be revised before the 
end of the comment period. Accordingly, 
interested persons who desire to 
comment are encouraged to do so at the 
earliest possible time to permit the 
fullest consideration of their views. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seg. 

3. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seg. 

4. This rule is not a major rule within 
the meaning of section 1{b) of Executive 
Order 12291 (46 FR 13193, February 19, 
1981), “Federal Regulation”. 

The period for submission of 
comments will close June 22, 1984. All 
comments received before the close of 
the comment period will be considered 
by the Department in the development 
of final regulations. While comments 
received after the end of the comment 
period will be considered if possible, 
their consideration cannot be assured. 
Public comments that are accompanied 
by a request that part or all of the 
material be treated confidentially 
because of its business proprietary 
nature or for any other reason will not 
be accepted. Such comments and 
materials will be returned to the 
submitter and will not be considered in 
the development of final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the interest of 
accuracy and completeness, comments 
in written form are preferred. If oral 
comments are received, they must be 
followed by written memoranda, which 
will also be a matter of public record 
and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments will 
not be available for public inspection. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
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Freedom of Information Records 
Inspection Facility, Room 4001-B, U.S. 
Department of Commerce, 14th Street 
and Pennsylvania Avenue, NW., 
Washington, D.C. 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from 
Patricia L. Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling (202) 377-3031. 


List of Subjects in 15 CFR Part 371 
Exports. 


PART 371—{ AMENDED] 


Accordingly, the Export 
Administration Regulations (15 CFR 
Parts 368-399) are amended by revising 
the phrase “§ 371.22(b)(1) through (5)” to 
read “§ 371.22(b)(1) through (6)” in 
§ 371.22(b), and by adding a new 
paragraph (6) to § 371.22(b) reading as 
follows: 

§ 371.22 General license GTE; temporary 
exports 


* * . * . 


(b) *en2 * 

(6) Commodities to be exported to 
Mexico and returned to the United 
States under TSUS Nos. 806.30 or 807.00 
after processing, assembly, or 
incorporation into end-products by 
companies, factories or facilities 
participating in Mexico's in-bond 
industrialization program, provided all 
resulting end-products (or the 
commodities themselves) in fact are 
returned to the United States. (See 
§ 371.22(c)(3)) 

Authority: Secs. 5, 6, 13, and 15, Pub. L. 96 
72, 93 Stat. 503, 50 U.S.C. app. 2401 et seg.; 
Executive Order No. 12214 (45 FR 29783, May 
6, 1980); Executive Order No. 12451 of 
December 20, 1983 (48 FR 56563, December 
22, 1983). 

Dated: March 20, 1984. 

John K. Boidock, 

Director, Office of Export Administration, 
International Trade Administration. 

[FR Doc. 84-10821 Filed 4-20-84; 6:45 am] 

BILLING CODE 3510-DT-M 
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DEPARTMENT OF ENERGY purpose of this regulation to substitute 22 CFR Part 13 
! neutral terms (e.g. his or her; he or she) ; , 

Fesere Garey Sageatery and, in one case, repeal an obsolete Facsign service. 
Commission regulation containing masculine terms. 22 CFR Part 51 
18 CFR Part 154 EFFECTIVE DATE: April 10, 1984. Passports and visas. 
[Docket No. RM83-73-000) This rule is being put into effect CFR P 
Standard Form for Purchased Gas immediately, without opportunity for 22 art 171 
Adjustment Filings Submitted by public comment, because it is Administrative practice and e 
Natural Gas Pipeline Companies, FERC ‘interpretive in that it merely makes procedure. 
Form No. 542-PGA; Correction explicit what is implicit in the existing Accordingly, the following sections of 


Issued: April 17, 1984. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 
ACTION: Final rule: correction. 


SUMMARY: The Commission is correcting 


FERC Form No. 542-PGA, Purchased 
Gas Adjustment (PGA) Filing, to clarify 
the form's instructions and to provide 
additional spacing for two elements in 
the form. The Commission has ordered 
natural gas pipeline companies to use 
this new standard form in making PGA 
filings that are to be effective on or after 
July 1, 1984. (See Order No. 349, 48 FR 
53091 (Nov. 25, 1983) as amended in 
Order No. 349-A, 49 FR 2886 (Jan. 24, 
1984) and Order No. 349-B, 49 FR 7107 
(Feb. 27, 1984). PGA filing must be 
prepared using FERC Form 542-PGA, as 
corrected.! Copies of the corrections to 
the form can be obtained from the 
Commission's Office of Public 
Information, 825 North Capitol Street, 
NE., Washington, D.C. 20426. (202) 357- 
8055. 

FOR FURTHER INFORMATION CONTACT: 
Ross Glasgrow, Federal Energy 
Regulatory Commission, Office of 
Program Management, 825 North Capitol 
Street, NE., Washington, D.C. 20426, 
(202) 357-5386. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-10764 Filed 4-20-84; 6:45 am] 

BILLING CODE 6717-01-M 





DEPARTMENT OF STATE 


22 CFR Parts 7, 8, 13, 14, 31, 51, and 
171 
[108.838] 


Gender Amendments 


AGENCY: Office of Under Secretary for 
Management, Department of State. 


ACTION: Final rule. 


summary: Under Executive Order 12336 
(46 FR 62239) a review has been 
conducted of Department of State 
regulations to eliminate sex 
discriminatory regulations. A few 
instances of terms which denote the 
male gender have been found. It is the 


! Filed with the original. 





regulation; namely, that no gender 
distinction is intended. 


FOR FURTHER INFORMATION CONTACT: 

K. E. Malmborg, Assistant Legal Adviser 
for Management, Department of State, 
Washington, D.C. 20520, (202) 632-2350. 


SUPPLEMENTARY INFORMATION: e 
Executive Order 12336 established a 
Task Force on Legal Equity for Women 
to assist in the task of eliminating sex 
discriminatory regulations. The State 
Department, like other agencies, was 
requested by the Department of Justice 
to identify and eliminate provisions 
which unjustifiably made distinctions 
based upon sex, whether in substance or 
in terminology. We found no 
substantively discriminatory regulations 
which were without legal basis, but did 
find a number of regulations, mostly 
many years old, which used masculine 
forms, such as chairman, his, or he, 
which are grammatically correct but 
inconsistent with the spirit of Executive 
Order 12336. Instead of rewriting all 
these regulations in their entirety, or 
delaying until other amendments come 
up in due course, we are fixing these 
terms where they appear by substituting 
a gender neutral term or, where simpler, 
adding the feminine form on a co-equal 
basis. 

The regulations affected are: 

22 CFR 7.4(b), 

22 CFR 8.9(h)(4), 

22 CFR 13.1, 13.2, 13.3, and 13.4, 

22 CFR Part 14, 

22 CFR 31.4 (a), (b), (d) (2) and (3), 31.8 
(b) and (c), 31.9 (c) and (d), 31.10, 31.11, 
31.12, 31.15, 31.16, 31.19, 31.21 and 31.23, 

22 CFR 51.3(c), 51.8(b), 51.20, 51.24, 
51.25(a), 51.27(b), 51.28 (a), and (b), 51.31 
(a), (b), and (c), 51.33{a), 51.40, 51.43 (a) 
and (b), 51.44 (a), (b), and (c), 51.52; 
51.53, 51.54, 51.63 (a) and (b), 51.70(b), 
51.75, 51.76, 51.81, 51.83, 51.84, 51.85, 
51.87, 51.88, and 

22 CFR 171.60 and 171.61. 


List of Subjects 
22 CFR Part 7 


Administrative practice and 
procedure. 


22 CFR Part 8 
Advisory committees. 


Title 22 of the Code of Federal 
Regulations are amended as indicated. 


PART 7—[AMENDED] — 


Section 7.4(b), relating to the Board of 
Appellate Review, is amended by 
substituting “chairperson” for 
“chairman” wherever it appears. 


PART 8—[ AMENDED] 


Section 8.9{h)(4), relating to 
management of advisory committees, is 
amended by substituting “chairperson” 
for “chairman”. 


PART 13—{AMENDED] 


Part 13, relating to consular officers, 
§§ 13.1, 13.2, 13.3, and 13.4 are amended 
by adding after “his” wherever it 
appears the phrase “or hers”, by adding 
after “him” wherever it appears the 
phrase “or her”, and by adding after 
“he” wherever it appears the phrase “or 
she”. 


PART 31—{ AMENDED] 


Part 31, relating to claims, §§ 31.4 (a), 
(b), (d) (2) and (3), 31.8 (b) and (c), 31.9 
(c) and (d), 31.10, 31.11, 31.12, 31.15, 
31.16, 31.19 (except in the statutory 
quotation), 31.21, and 31.23 are amended 
by adding after “his” wherever it occurs 
the phrase “or her”, by adding after “he” 
wherever it occurs the phrase “or she”, 
and by adding after “him” wherever it 
occurs the phrase “or her”. 


PART 51—[ AMENDED] 


Part 51, relating to passports, 
§§ 51.3(c), 51.8(b), 51.20, 51.24, 51.25(a), 
51.27(b), 51.28 (a) and (b), 51.31 (a), (b), 
and (c), 51.33 (a), 51.40, 51.43 (a) and (b), 
51.44 (a), (b), and (c), 51.52, 51.53, 51.54, 
51.63 (a) and (b), 51.70(b), 51.75, 51.76, 
51.81, 51.83, 51.84, 51.85, 51.87, 51.88 are 
amended by adding after “his” wherever 
it occurs the phrase “or her”, by adding 
after “he” wherever it occurs the phrase 
“or she”, and by adding after “him” 
wherever it occurs the phrase “or her”, 
and § 51.63 (a) (2) and (3} are 
respectively amended by substituting 
“sailor” for “seaman” and “service 
member” for “serviceman” and 
“servicemen”. 
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PART 171—[ AMENDED] 


Part 171, relating to access to 
information, §§ 171.60 and 171.61 are 
amended by substituting “chairperson” 
for “chairman” wherever the latter 
appears. 


PART 14—[ REMOVED] 


Part 14, relating to labor-management 
functions to the Board of the Foreign 
Service which have been placed 
elsewhere by chapter 10 of the Foreign 
Service Act of 1980 (22 U.S.C. 4101- 
4118), being obsolete and containing 
gender specific terms, is repealed. 


(22 U.S.C. 2658 and 3926) 
Dated: April 10, 1984. 
Ronald I. Spiers, 
Under Secretary of State for Management. 
[FR Doc. 84-10493 Filed 4-20-84; 8:45 em] 
BILLING CODE 4710-10-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 935 


Approval of Permanent Program 
Amendment From the State of Ohio 
Under the Surface Mining Control and 
Reclamation Act of 1977 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule. 


summary: OSM is announcing the 
approval of a program amendment 
submitted by Ohio as an amendment to 
the State’s permanent regulatory 
program (hereinafter referred to as the 
Ohio program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The amendment consists of a 
change to the Ohio regulations 
concerning the prime farmland 
investigation information required in an 
underground mining permit application. 
Ohio submitted the proposed program 
amendment on January 30, 1984. After 
providing opportunity for public 
comment and conducting a thorough 
review of the program amendment, the 
Director has determined that the 
amendment meets the requirements of 
SMCRA and the Federal regulations, 
and is approving it. The Federal rules 
codifying decisions concerning the Ohio 
program are being amended to 
implement this action. 
EFFECTIVE DATE: April 23, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Nina Rose Hatfield, Field Office 


Director, Columbus Field Office, Office 
of Surface Mining, Room 202, 2242 South 
Hamilton Road, Columbus, Ohio 43227; 
Telephone: (614) 866-0578. 
SUPPLEMENTARY INFORMATION: 


I. Background 


The Ohio program was approved 
effective August 16, 1982, by notice 
published in the August 10, 1982 Federal 
Register (47 CFR 34688). The approval 
was conditioned on the correction of 28 
minor deficiencies contained in 11 
conditions. Information pertinent to the 
general background, revisions, 
modifications, and amendments to the 
Ohio program submission, as well as the 
Secretary's findings, the disposition of 
comments, and a detailed explanation of 
the conditions of approval of the Ohio 
program can be found in the August 10. 
1982 Federal Register. 


II. Submission of Revisions 


By letter dated January 30, 1984, Ohio 
submitted regulatory amendments to 
revise the prime farmland investigation 
requirement in the permit application for 
underground mining. Specifically, Ohio 
revised paragraph (K) of rule 1501:13-4— 
13 to substitute the phrase “area 
proposed to be affected by surface 
operations and facilities” for the phrase 
“permit and adjacent area.” 

On February 16, 1984, OSM published 
a notice in the Federal Register 
announcing receipt of the amendment 
and inviting public comment on whether 
the proposed amendment was no less 
effective than the Federal regulations. 
(49 FR 5973) The public comment period 
ended March 19, 1984. The opportunity 
to request a public hearing was 
provided, but none was requested. 


Ill. Director's Findings 


The Director finds, in accordance with 
SMCRA and 30 CFR 732.17 and 732.15, 
that the program amendment submitted 
by Ohio on January 30, 1984, meets the 
requirements of SMCRA and 30 CFR 
Chapter VII, as discussed below. 

The Ohio rule at 1501:13-4-13(K) 
establishes the prime farmland 
investigation requirements for an 
underground mining permit application. 
Paragraph (K)(1) was amended to 
require the investigation for the area 
proposed to bo affected by surface 
operations or facilities, rather than the 
permit and adjacent area. The “affected 
area” as defined by Ohio rule 1501:13-1- 
02(E) includes the disturbed area, area 
upon which coal mining and reclamation 
operations are conducted, any adjacent 
lands, all areas covered by roads 
(except public roads) and any area 
covered by surface excavations, 
workings, or other surface disturbance. 
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The Ohio definition of ‘affected area” 
includes the permit area. 

The Federal rule at 30 CFR 
785.17(b)(1) (48 FR 21462, May 12, 1983) 
requires all permit applications to 
include the results of a reconnaissance 
inspection of the proposed permit area. 
The Director therefore finds that the 
Ohio rule change is no less effective 
than the Federal regulation. 


IV. Public Comments 


The responses to public comments 
received are set forth below. 

1. The Soil Conservation Service 
(SCS) commented that if the proposed 
change eliminates consideration of the 
effects of subsidence on prime farmland, 
SCS would prefer to see the Ohio rule 
remain unchanged. The rule change does 
not affect the applicant’s responsibility 
to submit a subsidence control plan nor 
does it affect the subsidence control 
performance standards. The SCS also 
suggested further amendments to the 
Ohio rule. The Director considered these 
suggestions but has found the Ohio rule 
to be no less effective than the Federal 
regulations. Therefore, the Director is 
not requiring the suggested changes. 

2. Acknowledgments pertaining to the 
Ohio amendment were received from 
the following Federal agencies. 


Department of Labor—Mine Safety and 
Health Administration 
Department of Agriculture—Farmers 
Home Administration 
The disclosure of Federal agency 
comments is made pursuant to Section 
503(b)(1) of SMCRA and 30 CFR 
732.17(h)(10)(i). 


V. Director’s Decision 


The Director, based on the above 
finding, is approving the January 30, 
1984 amendment to the Ohio program. 
The Director is amending Part 935 of 30 
CFR Chapter VII to reflect approval of 
the above State program modification. 


VI. Procedural Requirements 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Section 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
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Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule will not 
impose any new requirements, rather, it 
will ensure that existing requirements; 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 935 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: April 17, 1984. 

J. Lisle Reed, 
Acting Director, Office of Surface Mining. 


PART 935—OHIO 


30 CFR 935.15 is amended by adding a 
new paragraph (g) as follows: 


§ 935.15 Approval of regulatory program 
amendments. 

(g) The following amendment 
submitted to OSM on January 30, 1984, 
is approved effective upon promulgation 
of the revised rule by the State, provided 
the rule adopted is identical to the rule 
as submitted to and reviewed by OSM: 
Ohio Administrative Code Section 
1501:13-4—13(K)(1). 

(Pub. L. 95-87, Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1201 et 
seq.) 

[FR Doc. 84-10810 Filed 4-20-64; 8:45 am] 

BILLING CODE 4310-05-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 216 


Procedures for Involving the Public in 
Formulation of Forest Service 
Directives 


AGENCY: Forest Service, USDA. 
ACTION: Final rule. 


suMMaRy: This final rule will improve 
procedures for providing the public and 
Federal, State, and local governments 
notice and opportunity to help formulate 
Forest Service standards, criteria, and 
guidelines issued through the Forest 
Service Manual. The revision is needed 
because agency personnel responsible 


for formulating standards, criteria, and 
guidelines have found the present rule to 
be unclear, unnecessarily complicated, 
and difficult to implement. 

EFFECTIVE DATE: May 23, 1984. 


FOR FURTHER INFORMATION CONTACT: 
W. Thomas Harlan, Public Participation 
Section, Office of Information, Forest 
Service, USDA, (202) 447-2494. 
SUPPLEMENTARY INFORMATION: A 
proposed rule to amend 36 CFR Part 216 
was published on Oct. 5, 1983, at 48 FR 
45421. The objective in amending the 
existing rule is to resolve confusion and 
misunderstanding among Forest Service 
personnel and to eliminate redundant 
and outdated procedures. In brief, the 
proposed rule would have: (1) Limited 
the public participation procedure to the 
FS Manual—the primary component of 
the agency’s internal directive system, 
(2) eliminated the outdated NEPA-based 
procedures for determining significance, 
and in lieu thereof establish key criteria 
for determining public interest, (3) 
simplified internal documentation 
requirements. Six responses were 
received on the proposed rule during the 
public comment period. A summary of 
the comments received keyed to the 
sections of the proposed rule follow 
along with Forest Service response. 


Analysis of Public Comment 


§ 216.3 Applicability; relationship to 
other public participation opportunities. 


Section 216.3(a) would exempt land 
management planning activities from the 
rule because public participation in 
these activities is specifically covered at 
Part 219, Although this provision is 
identical to that in the existing rule, 4 
respondents stated that land 
management planning directives are 
presently not covered in the existing 
rule 36 CFR Part 219. This is correct. 
Those rules require public involvement 
during the land management planning 
process. The intention of paragraph 
(a)(2) was to distinguish between public 
participation in planning and public 
participation in developing land 
management planning directives. It was 
not intended to exclude land 
management planning implementation 
directives from public review under 36 
CFR Part 216. Since this distinction is 
subject to misinterpretation, 36 CFR 
216.3(a)(2) has been deleted from the 
final rule. Proposed directives on land 
management planning will continue to 
be subject to evaluation under 36 CFR 
Part 216. 

Forest Service Handbooks contain 
detailed instructions to FS technicians 
and specialists for carrying out the 
policy and direction in the FS Manual. 
One comment suggested that the rule 
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should specify that handbooks be 
developed through informal consultation 
with specific public user groups. Where 
appropriate and feasible, FS Handbooks 
are developed in informal consultation 
with user groups and outside 
professional organizations. 

One reviewer wrote that specific 
criteria should be set forth to mandate 
when public comment on a directive is 
required. This reviewer felt the broad 
considerations at § 216.4 would result in 
wholly subjective determinations of the 
need for public review. The five factors 
proposed at § 216.4 are the minimum 
that a Forest Service official should 
consider in determining whether or not 
the public should receive notice and 
opportunity for comment on a proposed 
directive. These factors do allow for a 
certain degree of subjective analysis, 
but they also will result in concrete facts 
that the responsible official must 
consider, such as volume of public mail 
or telephone calls, the extent of change 
in policy, and a determination of the 
likely adverse and positive public 
impacts, etc. Past experience indicates 
that each proposal should be considered . 
on a case-by-case basis, and that there 
are no uniform standards that can be 
relevant to all directives. The 
requirements at § 216.5 provide that 
such determinations and the rationale 
therefor be documented in a concise 
written summary and filed at the 
location of the responsible official, 
available for public inspection. This 
documentation requirement would 
inhibit an official from glossing over or 
ignoring public interest in a proposed 
directive. Therefore, the final rule 
retains the fire factors as contained in 
the proposed rule. 

Comment was also received on § 216.3 
para. (a)(5). That paragraph states that 
proposed FS Manual direction which 
sets forth instructions to implement 
policies which have already been 
subject to public review and comment, 
do not have to be submitted for public 
review again. The intent of § 216.3(a)(5) 
is to avoid duplication of public 
involvement when adequate opportunity 
has previously been given for public 
review. One comment suggested that 
216.3(a)(5) be deleted because it would 
not allow the public to ensure that 
implementation of a policy or program 
was in keeping with the objective of the 
program when initially proposed. This 
paragraph has been deleted. 


§ 216.4 Determining the need for 
formal public review of proposed 
manual directives. 


One reviewer felt that environmental 
significance or duration of a project 
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should be included in the determination 
of need for public review. While this is 
covered under NEPA analysis 
procedures, the reviewer felt that in 
practice these determinations are 
frequently inadequate. The scope and 
extent of environmental effects of a 
proposed directive are broadly covered 
in § 216.4(a}(2) where agency officials 
must consider the degree to which the 
proposal is likely to adversely or 
beneficially affect the general public as 
well as those known to be interested in 
the proposal. The proposed rule did not 
specify determination of environmental 
significance of proposed standards, 
criteria, and guidelines because, based 
on experience with the existing rule, it is 
often difficult to assess environmental 
significance of broad national or 
regional policy and direction issued 
through the manual. Under the present 
rule which is modeled on NEPA analysis 
procedures, the agency has frequently 
found itself forcing directives to meet 
this NEPA mold and the process has 
resulted in artificial and meaningless 
findings. Moreover, while scope and 
degree of environmental effects of 
proposed directives can be an indicator 
of public interest, there often is not a 
correlation. For example, Forest Service 
policy and procedure on determining 
fees to be charged for recreation 
residences occupied under special use 
permits have little direct or indirect 
environmental significance yet the 
subject is of continuing, widespread 
public interest. To require that 
environmental significance be 
determined on all directives would 
result in costly and burdensome 
analysis and documentation that often 
would prove extraneous to determining 
public interest—which is the main 
objective of the rule. Accordingly, the 
final rule does not incorporate this 
suggestion. 


§ 216.6 Notice and comment 
procedures for proposed manual 
directives identified for formal public 
review. 


One respondent stated that there is no 
indication of how the agency will notify 
persons interested in a proposal, 
although some suggestions were 
included. In addition to publication 
through communication media and the 
Federal Register, the agency maintains 
working relationships and mailing lists 
of interested groups and individuals. 
The methods of notice should be 
tailored to the importance of the subject 
matter, the level at which the directive 
is issued, and the known level of public 
interest. Therefore, the agency official's 
discretion to choose “appropriate” 


means for public notification will remain 
the same in the final rule. 

One reviewer recommended that all 
national proposals be published exactly 
as they will appear in the FS Manual 
and not as summaries, and be 
accompanied by documentation and 
rationale for adoption. We do not 
believe that exact FSM text needs to be 
printed to give the public full 
understanding of a proposed policy or 
that the benefits would merit the cost 
and time. Costs of printing in the Federal 
Register are substantial, and summaries 
reduce the number of pages for which 
the agency must pay. Additionally, the 
specialized requirements for writing and 
coding Manual material require lengthy 
internal review and editing. If a 
proposed policy had to be published for 
public comment in the form and to the 
standards acceptable, public notice and 
implementation frequently would be 
slowed. By issuing summaries, FS 
authors can use the public comment 
period to prepare drafts of the FS 
Manual text which speeds issuance of 
the final directive. Given the variations 
in cost, complexity, and timeliness 
associated with preparing Manual text, 
we believe that it should remain the 
judgment of the responsible official to 
determine whether the public is best 
served by printing a summary or the 
complete draft text. In all cases, 
however, the information is available 
from the agency by request, as well as 
the documentation and rationale for 
issuing the directive. 

One reviewer wanted comments 
received on each proposal to be 
summarized and included with 
publication of the final directives 
material, along with the rationale for 
including or not including 
recommendations made in public 
comments. Summaries of public 
comment and agency response are 
routinely included in the final Federal 
Register notice. Also, a copy of the 
public response analysis, or a summary 
of it, is available upon request. 


§ 216.7 Exemption of proposed Manual 
directives from normal procedures. 


One reviewer felt that no directive 
material of a controversial nature should 
be issued without an opportunity for 
public comment, and that exigent 
circumstances are unlikely to be 
controversial. Because of the wide array 
of activities the agency is responsible 
for, and the divergent points of view of 
user publics, it seems that exigent 
circumstances could often be 
controversial. It would not be prudent to 
restrain the agency’s ability to respond 
to exigent circumstances by requiring 
public review prior to issuing interim 
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directives. One comment wanted a 
definition of “exigent”, and a specific 
time limit for instituting a public 
comment period. Standard dictionaries 
provide an acceptable definition of 
exigency as used in this rule. Also, 
rather than attempting to specify a time 
period, the wording in the proposed rule 
“as soon as practicable after issuance” 
will be retained in the final rule. One 
respondent felt that a limit of one year is 
adequate for the life span of an interim 
directive. Longstanding agency direction 
(see FSM 1113.31) limits an interim 
directive to 1 year from date of issuance. 

One letter received after the public 
comment period requested a 
clarification on when internal messages 
will be acceptable as a substitute for 
published manual revisions. Forest 
Service directives system policy (FSM 
1104) prohibits issuance of continuing 
direction through circular letters or other 
means unless that direction is already in 
the FS Manual. Therefore, the final rule 
retains the language of § 216.7 as 
proposed. 

In addition to the changes noted in 
response to public comments, the title of 
Part 216 as proposed has been revised to 
eliminate unnecessary verbiage. Except 
as previously noted, the final rule 
incorporates the text of the proposed 
rule. 


Regulatory Impact 

The Assistant Secretary for Natural 
Resources and Environment has 
determined that this proposal is not a 
major rule as defined in Executive Order 
12291. It will not result in a substantial 
impact on the Nation's economy or large 
numbers of individuals and businesses. 
The proposed rule, in fact, seeks to 
improve and streamline the rule by 
which Federal, State, and local 
governments and the public assist in 
formulating standards, criteria, and. 
guidelines as expressed in the Forest 
Service Manual. By simplifying the 
procedures, the rule will improve the 
cost-effectiveness of implementing 
public participation and thereby 
maximize the public benefits as lowest 
net cost. 


Small Entity Impact 


The Assistant Secretary for Natural 
Resources and Environment has 
determined the proposed rule would not 
have a significant economic impact on a 
substantial number of small entities. 
Therefore, an analysis of impacts on 
small entities is not required. In and of 
itself the rule has no impact on any 
segment of the economy since it 
establishes procedures to be followed 
by the agency, not by small entities. 
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Environmental Impact and Impact on 
Current Procedures 


For NEPA purposes, the proposed rule 
does not constitute a major Federal 
action affecting the quality of the human 
environment, and, therefore, an 
environmental impact statement is 
unnecessary. The changes proposed 
apply only to procedures to be followed 
by the agency in formulating Manual 
directives and will therefore have no 
direct or indirect effects on the 
environment. This finding is supported 
by an environmental assessment 
prepared according to the present rule 
36 CFR Part 216. In addition to a 
discussion of the need for and objectives 
of revising the regulation, the 
environmental assessment includes an 
analysis of the following additional 
alternatives: 

(1) Take no action and leave the 
present rule as is; 

(2) Leave the present rule as is and 
change Chapter 1626.8 of the Forest 
Service Manual to address management 
concerns; and 

(3) Rewrite the rule to reflect changes 
in the Forest Service NEPA 
implementing procedures found in 
Chapter 1950 of the Forest Service 
Manual. 

Because of the need to end the 
confusion and uncertainty among 
agency personnel and the desire to 
encourage public comment, none of 
these additional alternatives was 
selected. A copy of the environmental 
assessment can be obtained from Forest 
Service, Office of Information, Room 
3233, P.O. Box 2417, Washington, D.C. 
20013. 


Paperwork Burden 


The proposed rule would impose no 
additional paperwork requirements on 
Federal, state, and local governments 
and the public since participation in 
Forest Service activities is voluntary. 
The proposed rule does not contain an 
information collection or recordkeeping 
requirement as defined in the Paperwork 
Reduction Act of 1980. 


List of Subjects in 36 CFR Part 216 


Administrative practice and 
procedure, National forest. 

After due consideration of the public 
comments received, Part 216 of Title 36 
of the Code of Federal Regulations is 
hereby revised to read as follows: 


PART 216—INVOLVING THE PUBLIC 
IN THE FORMULATION OF FOREST 
SERVICE DIRECTIVES [AMENDED] 


Sec. 
216.1 Purpose. 
216.2 Definitions. 


‘ 

3103 Applicability; Relationship to other 
public participation opportunities. 

216.4 Determining the need for formal public 
review on proposed Manual directives. 

216.5 Documentation. 

216.6 Notice and comment procedures for 
proposed Manual directives identified for 
formal public review. 

216.7. Exemption of proposed Manual 
directives from normal procedures. 

216.8 Availability of proposed Manual 
directives identified for formal public 
review. 

Authority: Sec. 14, Forest and Rangeland 
Renewable Resources Planning Act of 1974, 
88 Stat. 476 as amended, 90 Stat. 2949, 2958 
(16 U.S.C. 1612). 


§ 216.1 Purpose. 

This part establishes procedures to 
ensure that Federal, State, and local 
governments and the public have 
adequate notice and opportunity to 
comment upon the formulation of 
standards, criteria, and guidelines 
applicable to Forest Service programs. 


§ 216.2 Definitions. 

(a) The “Forest Service Manual” 
consists of numerous volumes organized 
by numerically coded subject matter. 
The volumes contain legal authorities, 
responsibilities, delegations, and general 
instruction and direction needed on a 
continuous basis by Forest Service 
officers at more than one unit to plan 
and execute programs. The parent text 
is issued by the national headquarters 
and sets forth the policies, and other 
guidance applicable Service-wide. 
National directives are supplemented, 
as necesary, by Forest Service field 
offices. Supplements to the Forest 
Service Manual are applicable only 
within the Forest Service organizational 
jurisdiction for which they are issued. 
The Forest Service Manual is revised to 
conform to changing law, orders, 
regulations, or management needs. 

(b) “Public Participation Activities” 
are actions initiated by the Forest 
Service to facilitate an exchange of 
information with the public. These 
actions include, but are not limited to, 
oral and written measures such as 
public notices, letters, discussion 
papers, and gatherings such as meetings, 
workshops, and hearings. 

(c) “Standards, Criteria, and 


~ guidelines” means those written 


policies, instructions, and orders, 
originated by the Forest Service and 
issued in the Forest Service Manual 
which establish the general framework 
for the management and conduct of 
Forest Service programs. 
§ 216.3 Applicability; Relationship to other 
public participation opportunities. 

(a) The requirements described in this 
part do not apply to— 
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(1) Rules or regulations promulgated 
according to the requirements of the 
Administrative Procedure Act, 5 U.S.C. 
553; 

(2) Instructions, procedures, and other 
material issued in Forest Service 
Handbooks; and 

(3) Proposed Manual directives which 
provide guidance and procedures on 
administrative support activities such as 
personnel matters, procurement, service 
contracting, and other routine business 
operations of the agency. 

(b) This part does not supersede or 
replace the requirements of the National 
Environmental Policy Act as set forth in 
40 CFR Part 1500 and Chapter 1950 of 
the Forest Service Manual. The 
requirements described in this part do 
not apply where equivalent public 
notice and opportunity for comment on 
the contents of a proposed Manual 
directive are provided during 
compliance with NEPA procedures. 

(c) The direction for management of 
many Forest Service programs is 
developed with public participation 
during land and resource management 
planning Part 219, and other activities. 
The relevant results of such public 
participation shall be used in 
formulation of Forest Service Manual 
directives to avoid duplicating public 
participation efforts. 

(d) In addition to the opportunity for 
forma! public review and comment 
offered in this part, the public may 
informally review and comment on 
Manual material at other times. 

(e) These regulations do not prevent 
informal consultation with selected 
Federal, State, and local governments 
and the public when such consultation is 
deemed appropriate in formulating 
Manual material. 


§ 216.4 Determining the need for formal 
public review of proposed manual 
directives. 

(a) Agency officials responsible for 
formulating Manual directives 
containing applicable standards, 
criteria, and guidelines shall determine 
whether substantial public interest or 
controversy concerning a proposed 
Manual directive can be expected. 

(b) The following shall be considered 
in making this determination: 

(1) Direct written or oral 
communication with those known to be 
interested in the proposal; 

(2) The degree to which the proposal 
is likely to adversely or beneficially 
affect the general public as well as those 
known to be interested in the proposal; 

(3) The amount of change the proposal 
represents from current direction; 
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(4) The extent of recent news media 
coverage on subjects related to the 
proposal; and 

(5) The amount of interest or 
controversy expressed on previous 
proposals on the same or similar 
subjects. 


$216.5 Documentation. 


The responsible Forest Service official 
shall document the results of the 
determination made pursuant to 
§ 216.4(b), and the reasons therefor, in a 
concise written summary. The summary 
may be combined with documentation 
required by NEPA procedures or other 
applicable law or policy. The summary 
shall be prepared and filed at the same 
location as the Forest Service official 
responsible for developing the Manual 
directive. Section 216.6 Notice and 
comment procedures for proposed 
Manual directives identified for formal 
public review. 

(a) Where it is determined that 
substantial public interest or 
controversy concerning a proposed 
Manual directive can be expected, the 
following minimum requirements for 
notifying the public and giving 
opportunity to comment on the proposal 
apply: 

(1) National Forest and Ranger 
District Proposals. The responsible 
official shall determine appropriate 
means of notifying the public. This may 
include, but is not limited to, legal notice 
in a newspaper of general circulation or 
press release. The public shall have a 
minimum of 30 calendar days to review 
and comment on the proposal. 

(2) Regional, Station, and Area 
Proposals. The responsible official shall 
determine appropriate means of 
notifying the public. This may inlcude, 
but is not limited to, notice and 
summary of the proposal in the Federal 
Register, legal notice in one or more 
newspapers of general circulation, or 
press release. The public shall have a 
minimum of 30 calendar days to review 
and comment on the proposal. 

(3) National Proposals. The 
responsible official shall publish a 
notice and summary of the proposal in 
the Federal Register, followed by a 
minimum of 60 calendar days for public 
review and comment. 

(b) Agency officials will give direct 
notice to Federal, State, and local 
governments and to the public known to 
be interested in the proposal. Along with 
the notice, the responsible official shall 
also provide either a complete proposal 


or a summary of the proposal for review. 


(c) The responsible Forest Service 
official may conduct additional public 
participation activities related to the 
proposed Manual directive as are 
deemed appropriate and necessary. 

(d) Comments received from the 
public shall be analyzed and considered 
in the formulation and preparation of 
the final Manual directive. 

(e) The final Manual directive or a 
summary shall be sent to those who 
offered comments on the proposed 
directive and further publicized as 
deemed appropriate by the responsible 
official. 


§ 216.7 Exemption of proposed Manual 
directives from normal procedures. 


When it is found for good cause that 
an exigency exists, an interim Manual 
directive that is determined to be of 
substantial public interest or expected 
controversy may be issued in advance 
of providing opportunity for public 
comment. However, as soon as 
practicable after issuance, the interim 
Manual directive will be made available 
for public review and comment as 
described in § 216.6. In making the 
Manual directive available, the 
responsible official shall state why the 
interim directive was issued prior to 
obtaining public comments. 


§ 216.8 Availability of proposed Manual 
directives identified for formal public 
review. 


As a minimum, review copies of 
proposed Manual directives determined 
to be of substantial public interest or 
expected controversy shall be available 
in the Forest Supervisor's Office and 
District Rangers’ Offices when National 
Forest proposals are involved; in the 
Regional Office and Forest Supervisors’ 
Offices when regional proposals are 
involved; and in Regional Offices and 
National Headquarters when national 
proposals are involved. When Manual 
directives involve Forest Service 
Research or State and Private Forestry 
programs, review copies shall be 
available at comparable administrative 
offices. 


Dated: March 31, 1984. 
John B. Crowell, Jr., 


Assistant Secretary for Natural Resources & 
Environment. 


[FR Doc. 84-10785 Filed 4-20-84; 8:45 am} 
BILLING CODE 3410-11-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 6528 
[A-030682, A-033854, A-049677, AA-50511] 


Alaska; Transfer of Jurisdiction; 
Revocation of Public Land Order 1102, 
as Amended; Partial Revocation of 
Public Land Orders 1345, 1523, and 
2993 


In FR Doe. 84-8449, appearing on page 
12264 in the issue of Thursday, March 
29, 1984, the fifth line of the first land 
description in the second column should 
have read, “W%NW%, WY%ANW% 
NW%SW%, S”. 


BILLING CODE 1505-01-™ 


FEDERAL MARITIME COMMISSION 


46 CFR Parts 500, 502, 503, 504, 
505, and 547 


Final Rules To Implement the Shipping 
Act of 1984 and To Correct and 
Update Regulations 


AGENCY: Federal Maritime Commission. 
ACTION: Final rule. 


SUMMARY: The Federal Maritime 
Commission is making corrections and 
changes to existing regulations to 
update and improve them and to 
conform them to and implement the 
Shipping Act of 1984. At the same time, 
the Commission is restructuring all of its 
rules and regulations. (See Tables 
herein.) This final rulemaking covers 
nonsubstantial changes to Part 500 
(Employee Responsibilities and 
Conduct); Part 501 (Official Seal of the 
Federal Maritime Commission); Part 502 
(Rules of Practice and Procedure); Part 
503 (Public Information); Part 505 
(Compromise, Assessment, Settlement 
and Collection of Civil Penalties Under 
the Shipping Act, 1916, and the 
Intercoastal Shipping Act, 1933); and 
Part 547 (Procedures for Environmental 
Policy Analysis). 

EFFECTIVE DATE: June 18, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Francis C. Hurney, Secretary, Federal 
Maritime Commission, 1100 L Street, 
NW., Washington, D.C. 20573, (202) 523- 
5725. 

SUPPLEMENTARY INFORMATION: The 
Shipping Act of 1984, Pub. L. 98-237, 98 
Stat. 67 (46 U.S.C. app. secs. 1701 
through 1720) was enacted on March 20, 
1984 and becomes effective on June 18, 
1984, except for sections 17 and 18 
thereof which became effective 
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immediately and, among other things, 
authorize the Commission to prescribe 
rules and regulations to carry out that 
Act. Accordingly, the Federal Maritime 
Commission (hereinafter referred to as 
the Commission) must conform all of its_ 
rules and regulations, as well as develop 
new Parts, to implement this new 
statute. 

In addition to changes required by the 
Shipping Act of 1984, there are other 
changes to improve various rules and to 
bring them in line with current practices, 
guidelines and organization. 

This approach should also provide the 
Commission and the industry with an 
opportunity to review the Commission's 
rules and regulations related to ocean 
shipping. 

In the review process which should ~ 
ultimately result in a more useful 
realignment of Chapter IV of Title 46 
CFR, the Commission takes this 
opportunity to inform the public of its 
intended, general reorganization of parts 
500-552, with new parts added as 
required by the Shipping Act of 1984, an 
outline of which is set forth in the 
following tables: 


FEDERAL MARITIME COmMISSION—46 CFR, 
CHAPTER IV.—REDESIGNATION AND DISTRI- 
BUTION TABLE 


(References in Parenthesis are Tentative) 


FEDERAL MARITIME COMMiISSION—46 CFR, 
CHAPTER IV.—DERIVATION TABLE 


——S$.$s $$ —$—$—$—$ 
New part or section (§) Old part or section (§) 


(SUBCHAPTER A—GENERAL AND ADMINISTRATIVE) 


(SUBCHAPTER B—REGULATIONS AFFECTING OCEAN FREIGHT 
FORWARDERS, TERMINAL OPERATIONS AND PASSENGER 
VESSELS) 


(SUBCHAPTER C—REGULATIONS AFFECTING MARITIME CARRi- 
ERS AND RELATED Activities In DOMESTIC OFFSHORE 


, 522, 524, § 530.5. 
21. 


| 527. 
«| 528, §§ 530.10, 530.13. 


(SUBCHAPTER D—REGULATIONS AFFECTING MARITIME 
CARRIERS AND RELATED ACTIVITIES IN FOREIGN 
COMMERCE) 


530.14). 
vasuu) 536, $§ 530.7, 590.15. 
_| 552. 


This particular rulemaking covers 
only insubstantial changes to Parts 500, 
501, 502, 503, 505 and 547 (which will 
become Part 504),—all of which will 
comprise new Subchapter A—General 
and Administrative Provisions. 
Substantial changes to some of these 
parts, as well as to other parts in 46 
CFR, Chapter IV, will be published 
separately. 

The changes to Subchapter A 
contained in this rulemaking are being 
promulgated as final rules, without the 
notice and comment procedures 
generally mandated by the 
Administrative Procedure Act (5 U.S.C. 
553). Those requirements do not apply to 
management and personnel matters, 
interpretative rules, general statements 
of policy, or rules of agency 
organization, procedure, or practice [5 
U.S.C. 553{a)(2) and 553(b*{A)]. 

The instant rules affect general and 
administrative provisions of the 
Commission's regulations and are, in 
part, necessitated by the recent 
enactment of the Shipping Act, 1984, 
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Pub. L. 98-237. Since these changes 
involve only technical style changes or 
corrections, or relate soley to 
management and personnel matters and 
agency organization, procedure or 
practice, they are being published and 
implemented as final rules without 
public participation. This approach 
should provide interested persons the 
opportunity to more fully direct their 
attention to the substantive changes 
brought about by the Shipping Act of 
1984, which will be promulgated 
separately, and which will allow for 
public comment. 

The changes to parts 500, 501, 502, 503, 
505, and 547 are explained as follows: 

The Title of Subchapter A is being 
changed to: “General and 
Administrative Provisions”. 


Part 500—Employee Responsibilities and 
Conduct 


Part 500 was, and still is, intended to 
track 5 CFR part 735, pertaining to 
employee responsibilities and conduct 
throughout the Government. The 
Commission proposes, however, to 
change the numbering of 46 part 500 by 
eliminating the number 735 as a prefix to 
the sections and to develop new section 
numbers so as to continue to follow 5 
CFR 735 as closely as possible. This 
results in a few “[reserved]” sections. 
See the distribution table at change #30. 

The treatment of special employees in 
the revised rule is intended to be 
substantially the same as in the current 
regulation but to correspond to the 
intent and style of 5 CFR 735. This 
results in a change to Definition (b) and 
appropriate changes to old $§ 735-1, 
735-3 [new subparagraph (b)], 734-3(b), 
735-5(a), 735-31, and 735-33 (new 
addition). It also results in a new 
definition (f) and new §§ 735-20 and 
735-24, 

Clarifications of or corrections to 
authority references are proposed to be 
made in §§ 735-1, 735-11(e), 735-13, 735- 
19(a) and 735-37. 

References to the old Civil Service 
Commission are deleted or changed to 
the new Office of Personnel 
Management (OPM), where appropriate, 
in section 735-1, new Definition (d), 

§§ 735-3(a), 735-3(b), 735-12, 735-13, 
and 735-38. 

In the Definitions § 735-2, a change is 
made to limit the applicability of the 
definitions to Part 500. 

A new sentence is added to § 735-15 
to specifically provide that employees 
are prohibited from disclosing matters 
oceurring at closed Commission 
meetings as is currently set forth in 46 
CFR 530.16(b). [Part 530 is intended to be 
eventually removed after all substantive 
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matters contained therein are absorbed 
in other parts of 46 CFR.] 

All other proposed changes to part 500 
are corrections or are the direct result of 
tracking the corresponding sections of 5 
CFR part 735. 


Part 501—Official Seal of the Federal 
Maritime Commission 

This part, while being including in the 
revision of new Subchapter A, is not 
proposed to be changed. 


Part 502—Rules of Practice and 
Procedure 


Sections 502.1, 502.41, 502.44, 502.63, 
502.68, 502.75, 502.201, 502.253, 502.301, 
502.302, 502.303, 502.304, 502.401 and 
Appendixes A and B are being changed 
to reflect authority conferred by the 
Shipping Act of 1984 or specific sections 
thereof. 

Sections 502.63 and 502.302 are 
changed to reflect the three-year statute 
of limitations prescribed by the Shipping 
Act of 1984. 

Sections 502.62, 502.92, 502.252, 
502.301, 502.304 and Subpart T, and 
Appendixes A and B are changed to 
reflect the provisons of the Shipping Act 
of 1984, which provides that any person 
may file a complaint, special docket 
application or small claim. 

Section 502.253 is changed to reflect 
section 11(g) of the Shipping Act of 1984, 
which permits the Commission to award 
attorneys fees. The provisions of that 
section of the Shipping Act of 1984 
regarding the computation of interest in 
reparations proceedings will be handled 
by separate rulemaking. 

Section 502.41 is changed to eliminate 
reference to approval of agreements and 
to make provision for the nomenclature 
of parties to proceedings involving 
agreements under the Shipping Act of 
1984. 

Section 502.61 is changed to comply 
with section 11(d) of the Shipping Act of 
1984, which requires the Commission to 
set a date for completion of a 
proceeding. 

Section 502.136 is changed to reflect 
the provisions of sections 13 and 14 of 
the Shipping Act of 1984 concerning 
sanctions for failure to produce 
information ordered pursuant to a 
subpena and enforcement of subpenas, 
respectively, by reference to the 
procedures set forth in § 502.210(b). A 
new Commission proposed rule revising 
§ 502.210(b) is being published 
separately. 

Section 502.141 is changed to reflect 
the provisions of section 12 of the 
Shipping Act of 1984, which permit the 
Commission to compel the attendance of 


witnesses at investigatory and 
adjudicatory hearings, to the extent 
permitted by law. 

Sections 502.2 and 502.165 are 
changed to incorporate the provisions of 
current 46 CFR 530.16(a) and 530.8, 
respectively. 

Sections 502.118, 502.132, 502.136 and 
502.204 are changed to correct 
typographical and editorial errors. 


Part 503—Public Information 


Section 503.24 is changed to reflect 
organizational name changes; the offices 
at which documents may be obtained; 
and passage of the Shipping Act of 1984. 

Section 503.25 is changed to conform 
with changes to § 502.24 and to clarify 
the availability of transcripts. 

Section 503.32 is changed to reflect 
passage of the Shipping Act of 1984. 

Section 503.35(e) is changed to correct 
a typographical error. 

Sections 503.52, 503.53, 503.57 and 
503.59 are changed to remove 
unnecessary organizational 
designations. 

Subpart G is changed throughout to 
reflect an organizational change. 

Section 503.78 is changed to 
incorporate current 46 CFR paragraph 
530.16(b). 

Section 503.91(b) is changed by the 
addition of a footnote informing that 
Office of Management and Budget 
clearance numbers, pursuant to the 
Paperwork Reduction Act, will be 
contained in specific rules until such 
time as the general display is updated. 


Part 505—Compromise, Assessment, 
Settlement and Collection of Civil 
Penalties Under the Shipping Act, 1916, 
and the Intercoastal Shipping Act, 1933 


The Title is proposed to be changed to 
“Compromise, Assessment, Settlement 
and Collection of Civil Penalties Under 
the Shipping Statutes.” 

Section 505.1 is changed to add 
compromise and assessment authority 
for violations of the Shipping Act of 
1984. Sections 505.2(c) and 505.3, as well 
as the forms in Appendixes A ‘and B, are 
being changed for the same reason. 

Organization changes (Bureau of 
Hearing Counsel) are reflected in the 
changes to § 505.4(b)(2), 505.4(c)(1), 
505.4(c)(2) and 505.4(d) and Appendixes 
A and B. 

Appendixes A and B are being 
changed to show Commission file 
numbers, as well as other current 
language being used. For example, 
Appendix A (Compromise Agreement) 
now contains Article 4, the waiver of 
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application of certain procedures, which 
has been in use for some time. 


Part 547—Procedure for Environmental 
Policy Analysis 


This part is proposed to become new 
Part 504 (currently “[Reserved]"). 

Part 547 is proposed to be changed 
throughout to reflect passage of the 
Shipping Act of 1984 and to effect 
certain, purely editorial changes. In 
addition, subparagraph 547.4(a)(3) is 
deleted to reflect transfer of water 
pollution certification responsibility 
from the Commission to the U.S. Coast 
Guard. Finally, paragraphs § § 547.4(b), 
547.5(b), 547.6(b), 547.7(b), 547.7(c), 
547.9(a), 547.9(c), 547.10(a) and 547.10(b) 
are proposed to be changed to reduce 
time limitations in accordance with the 
spirit of the Shipping Act of 1984 to 
expedite the processing of agreements 
and other matters. 

The Federal Maritime Commission 
has determined that this final rule is not 
a “major rule” as defined in Executive 
Order 12291 dated February 17, 1981, 
because it will not result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovations, or on the 
ability of United States-based 
enterprises to compete with Foreign- 
based enterprises in domestic or export 
markets. 

The Federal Maritime Commission 
further certifies that this final rule will 
not have a significant economic impact 
on a substantial number of small 
entities, including small business, small 
organizational units and small 
governmental jurisdictions. 

This final rulemaking contains no 
additional information collection 
requirements requiring approval of the 
Office of Management and Budget under 
44 U.S.C. 3501 et seq. 


List of Subjects 
46 CFR Part 500 


Conduct Standards, Government 
Employees. 
46 CFR Part 502 

Administrative Practice and 
Procedure. 
46 CFR Part 503 


Classified Information, Freedom of 
Information Act, Information, Privacy 
Act, Sunshine Act. 
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46 CFR Part 505 
Fines and Penalties. 
46 CFR Part 547 


Energy Conservation, Environmental 
Protection. 

In revising the Commission's 
regulations, it is contemplated that in 
each of the finalized parts, the 
authorities will be set forth only at the 
beginning of such part. Note that the 
recodification of Title 46 U.S. Code has, 
at this stage, resulted in the Shipping 
Act of 1916 being placed in the appendix 
to that Title, with the same numbers, 
however, as in the original Title proper, 
e.g., 801, et seq. The new Shipping Act of 
1984 has been codified to 46 U.S.C. app. 
1701 through 1720. The new final rules 
and regulations will not list citations 
from past publications of the rules 
themselves or amendments thereto. 
Cross-references will likewise be 
eventually up-dated to reflect the 
redesignations but, unless otherwise 
indicated, cross-references contained in 
this rulemaking are to the existing 
sections of the October 1, 1983 CFR, Part 
400 to End. 

Therefore, pursuant to section 43 of 
the Shipping Act, 1916 [46 U.S.C. app. 
833(a)]; section 17 of the Shipping Act of 
1984 [46 U.S.C. app. 1716]; E.O. 11222 of 
May 8, 1965; 30 CFR 6469; 5 CFR Part 
735; section 204, 49 Stat. 1987, as 
amended, Reorganization Plan No. 7 of 
1961, 26 FR 7315, August 12, 1961; 
section 201(c) of the Merchant Marine 
Act, 1936 [46 U.S.C. app. 1111(c)]; 4 CFR 
Parts 101-105; section 102 of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2)(b); section 382(b) 
of the Energy Policy and Conservation 
Act of 1975 (42 U.S.C. 6362); and 5 U.S.C. 
500-559, Title 46 CFR is revised as 
follows: 

The Title of Subchapter A is revised 
to read: 


SUBCHAPTER A-—-GENERAL AND 
ADMINISTRATIVE PROVISIONS 


PART 500—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 


1. In Part 500, change “Civil Service 
Commission” and “Chairman, Civil 
Service Commission” to “Office of 
Personnel Management” and “Director, 
Office of Personnel Management”, 
everywhere it appears. 


§500.735-1 [Amended] 

2. In § 500.735—1, second sentence, add 
“and special Government employees” 
after “employees”. In third sentence, 
remove the word “provided” and insert: 
“and sec. 201(b) of the Merchant Marine 
Act of 1936 (46 U.S.C. app. 1111(b)), 
provide”. 


§ 500.735-2 [Amended] 


3. In § 500.735-2, add the introductory 
text: “In this part:” before paragraph (a). 
4. In § 500.735-2, remove footnote to 
paragraph (b) and revise paragraph (b) 

to read: 


* * * * * 


(b) “Employee” means an employee of 
the Commission but does not include a 
special Government employee. 


* * * * 


5. In § 500.735-2, redesignate 
paragraph (d) as (e). 

6. In § 500.735-2, add a new paragraph 
(d) to read: 

(d) “OPM” means the United States 
Office of Personnel Management. 


. * * * 7 


7. Add paragraph (f) to read: 
(f) “Special Government employee” 
means a “special Government 
employee” as defined in section 202 of 
title 18, United States Code, who is 
employed in the executive branch, but 
does not include a member of the 
uniformed services as defined in section 
2101 of title 5, United States Code. 


§ 500.735-3 [Amended] 


8. In § 500.735-3, redesignate 
paragraph (b) as (c) and amend new 
paragraph (c) by adding “and special 
Government employees” after the word 
“employee” in two places and removing 
the words “by the Civil Service 
Commission”. 

9. In § 500.7353, add a new paragraph 
(b) to read: 


* * * . 


(b) The Chairman of the Commission 
shall designate one or more deputy 
counselors who shall be qualified and in 
a position to give authoritative advice 
and guidance to each employee and 
special Government employee who 
seeks advice and guidance on questions 
of conflicts of interest and on other 
matters covered by this part. 


* * * * * 


§ 500.735-4 [Amended] 

10. In § 500.735—4, paragraph (a), 
change “§ 500.735-31" to “Subpart D of 
this part”. 


§ 500.735-5 [Amended] 


11. In § 500.735-5, revise paragraph (a) 
to read: 


(a) A violation of the regulations in. 
this part by an employee or special 
Government employee may be cause for 
appropriate disciplinary action which 
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may be in addition to any penalty 
prescribed by law. 


* = * * 


§ 500.735-11 [Amended] 

12. In § 500.735-11, paragraph (a), 
change “{e)” to “(f)”. 

13. In § 500.735-11, redesignate 
paragraphs (c), (d) and (e) as (d), (e) and 
(f} 


14. In § 500.735-11, amend new 
paragraph (e) by changing “Pub. L. 89- 
673, 80 Stat. 952” to “section 7342 of 
Title 5, United States Code”. 

15. In § 500.735-11, amend new 
paragraph (e) by adding at the end “(46 
Comp. Gen. 689)”. 


§ 500.735-12 [Amended] 


16. In § 500.735-12, redesignate 
paragraph (d) as paragraph (e), and in 
new paragraph (e), redesignate 
paragraphs (e) (1) and (2) as paragraphs 
(e) (2) and (3). 


§ 500.735-13 [Amended] 

17. In § 500.735-13(b), Change “Civil 
Service regulations” to “the regulations 
contained in 5 CFR Part 735”. 


§ 500.735-15 [Amended] 


18. In § 500.735-15, add a new 
sentence at end: 

* * * This prohibition includes 
disclosure for any reason of anything 
that occurs during a Commission closed 
meeting unless otherwise specifically 
directed by the Commission. 


§ 500.735-16 [Amended] 

19. In § 500.735-16, insert after 
“judgment by a court,” the phrase “or 
one imposed by law such as Federal, 
State or local taxes,”. 


§ 500.735-19 [Amended] 

20. In § 500.735-19(a), change “72 Stat. 
B12” to “72A Stat. B12”. 

21. In § 500.735—19(p), change the 
word “proscribed” to “certain”. 

22. Add a new § 500.735-20 to Subpart 
C to read as follows: 


§ 500.735-20 Application to special 
Government employees. 


Unless specifically excepted by rule 
or by the Chairman. of the Commission, 
the General Standards of Conduct 
contained in subpart B hereof 
($§ 500.735-10 to 500.735-19), apply to 
special Government employees. Each 
special Government employee shall 
acquaint himself with the General 
Standards, with each statute that relates 
to his ethical and other conduct as a 
special Government employee of the 
Commission and the Government, and 
with the following, minimum standards 
of this subpart governing the ethical and 
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other conduct of special Government 
employees. 


§ 500.735-22 [Amended] 

23. In § 500.735-22, add to the 
beginning of the first sentence the 
following: “Except as provided in 
§ 500.735-12{c),”. 


§ 500.735-24 [Amended] 
24. Add a new § 500.735-24 to read as 
follows: 


§ 500.735-24 Special Government 
employees—Gifts. 

Except as provided in § 500.735-12(b), 
a special Government employee, while 
so employed or in connection with his 
employment, shall not receive or solicit 
from a person having business with the 
Commission, anything of value as a gift, 
gratuity, loan, entertainment, or favor 
for himself or another person, 
particularly one with whom he has 
family, business, or financial ties. 


§ 500.735-31 [Amended] 

25. Designate the existing text in 
§ 500.735-31 as paragraph (a) and add 
after “employees” the words “and 
special Government employees”. 

26. In § 500.735-31, add a new 
paragraph (b) to read as follows: 

(b) Any employee or special 
Government employee who thinks that 
his position has been improperly 
included under these regulations as one 
requiring the submission of a Statement 
of Employment and Financial Interests 
and annua! Supplementary Statements 
is entitled to a review of this 
determination. 


§ 500.735-33 [Amended] 

27. In § 500.735-33, add at the end the 
following: 

* * * Notwithstanding the filing of the 
annual report required by this section, 
each employee and special Government 
employee shall at all times avoid 
acquiring a financial interest that could 
result, or taking an action that would 
result, in a violation of the conflicts-of- 
interest provisions of section 208 of title 
18, United States Code, or Subpart B of 
this part. 


§ 500.735-36 [Amended] 

28. In § 500.735-36, change “interests 
in, a professional society” to “interest 
in, a professional society”; change 
“with, government” to “with, the 
Government”; and, change “his or hers” 
to “the”. 


§ 500.735-37 [Amended] 

29. In § 500.735-37, change “§ 500.735- 
3 and designated by the Manual of 
Orders, Commission Order No. 53, as 
amended,” to “§ 500.735-3”. 


30. Redesignate sections in Part 500 
according to the following redesignation 
table and all internal references are 
changed: 


PART 502—RULES OF PRACTICE AND 
PROCEDURE 


1. In Part 502, the authority citation 
appearing after the table of contents is 
revised to read as follows and all other 
authority citations are removed. 

Authority: 5 U.S.C. 552, 553, 559; 18 U.S.C. 
207; secs. 18, 20, 22, 27 and 841a of the 
Shipping Act, 1916 (46 U.S.C. app. 817, 820, 
821, 826, 841a); secs. 6, 8, 9, 10, 11, 12, 14, 15, 
16, and 17 of the Shipping Act of 1984 (46 
U.S.C. app. 1705, 1707-1711, 1713-1716); sec. 
204(b) of the Merchant Marine Act, 1936 (46 
U.S.C. app. 1114(b)). 


§ 502.1 [Amended] 

2. In § 502.1 insert “Shipping Act of 
1984” after “Merchant Marine Act, 
1936.” 


3. § 502.2 is revised to read as follows: 


§ 502.2 Malling address; hours; filing of 
documents. 

(a) Documents required to be filed in, 
and correspondence relating to, 
proceedings governed by the rules in 
this part should be addressed to 
“Federal Maritime Commission, 
Washington, D.C. 20573." The hours of 
the Commission are from 8:30 a.m. to 5 
p.m., Monday to Friday, inclusive, 
unless otherwise provided by statute or 
executive order. 

(b) Documents relating to matters 
pending before the Commission are to 
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be filed with the Office of the Secretary, 
unless otherwise required by 

§ 502.118(b)(4), in the case of exhibits in 
formal proceedings. Pleadings, 
correspondence or other documents 
relating to pending matters should not 
be submitted to the Offices of individual 
Commissioners. Distribution to 
Commissioners and other agency 
personnel is handled by the Office of the 
Secretary, to ensure that persons in 
decision-making and advisory positions 
receive in a uniform and impersonal 
manner identical copies of submissions, 
and to avoid the possibility of ex parte 
communications within the meaning of 
§ 502.11(b). These considerations apply 
to informal and verbal communications 
as well, such as requests for expedited 
consideration. [Rule 2.] 


§ 502.41 [Amended] 

4. In § 502.41, third sentence, remove 
all language after “except” and insert: 

* * * that in investigations instituted 
under section 15 of the Shipping Act, 
1916 or section 11(c) of the Shipping Act 
of 1984, the parties to the agreement 
shall be designated as “proponents” and 
the parties protesting the agreement 
shall be designated as “protestants”. 


ee 


$502.44 [Amended] 

5. In § 502.44, revise the third sentence 
to read as follows: 

* * * If complaint is made with respect 
to an agreement filed under section 15 of 
the Shipping Act, 1916 or section 5(a) of 
the Shipping Act of 1984, the parties to 
the agreement shall be made 
respondents. 


§ 502.61 [Amended] 

6. In § 502.61, add the following at the 
end of the section: 

* * * In the order instituting a 
proceeding or in the notice of filing of 
complaint and assignment, the 
Commission shall establish dates by 
which the initial decision and the final 
Commission decision will be issued. 
These dates may be extended by order 
of the Commission for good cause 
shown. 


§ 502.62 [Amended] 
7. In § 502.62, first sentence, remove 
the words “carrier or”. 


§ 502.63 [Amended] 

8. In § 502.63, the first sentence is 
revised to read as follows: 

Complaints seeking reparation 
pursuant to section 22 of the Shipping 
Act, 1916 shall be filed within two (2) 
years after the cause of action accrues. 


eee 
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9. In § 502.63, the second sentence is 
revised to read as follows: 

* * * Complaints seeking reparation 
pursuant to section 11 of the Shipping 
Act of 1984 shall be filed within three 
years after the cause of action accrues. 


§ 502.68 [Amended] 

10. In paragraph 502.68(b), last 
sentence, insert after “1916” the phrase: 
“or sec. 11 of the Shipping Act of 1984”. 


§ 502.75 [Amended] 

11. In paragraph 502.75(a), first 
sentence, insert after “1916” the phrase 
“or sec. 5(d) of the Shipping Act of 
1984”. + 


§ 502.92 [Amended] 

12. In paragraph 502.92{a)(1), first 
sentence, insert after “belongs” the 
phrase “or a shipper”. 


§ 502.118 [Amended] 
13. Revise paragraph 502.118(b)(3)(ii) 
to read as follows: 


* * * * * 


(b) ee 

3 eee 

(ii) Motions filed pursuant to § 502.201 
are governed by the requirements of 
paragraph (b)(2) of this section and 
motions involving persons and 
documents located in a foreign country 
are governed by the requirements of 


paragraph (b)(1)(iv) of this section. 


t * * 


§ 502.132 [Amended] 

14. In paragraph 502.132(c), change 
“§ 502.204” to ‘§ 502.203.” 

15. § 502.136 is revised to read as 
follows: 


§ 502.136 Enforcement. 

In the event of failure to comply with 
any subpena or order issued in 
connection therewith, the Commission 
may seek enforcement as provided in 
§ 502.210(b). [Rule 136.] 


§ 502.141 [Amended] 

16. In § 502.141, remove the period at 
the end of the section and add the 
ee “to the extent permitted by 
aw.”. 


§ 502.165 [Amended] 

17, Existing text in § 502.165 is 
redesignated as paragraph (a) and a 
new paragraph (b) is added to read as 
follows: 

(b)(1) Section 11 of the Federal 
Advisory Committee Act provides that 
except where prohibited by contractual 
agreements entered into prior to the 
effective date of this Act, agencies and 
advisory committees shall make 


available to any person, at actual cost of 
duplication, copies of transcripts of 
agency proceedings or advisory 
committee meetings. As used in this 
section, “agency proceeding” means any 
proceeding as defined in * * * (5 U.S.C. 
551(12), the Administrative Procedure 
Act). 

(2) The Office of Management and 
Budget has interpreted this provision as 
being applicable to proceedings before 
the Commission and its Administrative 
Law Judges. (Guidelines, 38 FR 12851, 
May 16, 1973). 

(3) The Commission interprets section 
11 and the OMB guidelines as follows: 

(i) Future contracts between the 
Commission and the successfully 
bidding recording firm will provide that 
any party to a Commission proceeding 
or other interested person (hereinafter 
included within the meaning of “party”) 
shall be able to obtain a copy of the 
transcript of the proceeding in which it 
is involved at the actual cost of 
duplication of the original transcript, 
which includes a reasonable amount for 
overhead and profit, except where it 
requests delivery of copies in a shorter 
period of time than is required for 
delivery by the Commission. 

(ii) Beginning July 1, 1973, the 
Commission will bear the full expense of 
transcribing all of its administrative 
proceedings where it requests regular 
delivery service (as set forth in the 
Contract). In cases where the 
Commission requests daily delivery of 
transcript copies (as set forth in the 
Contract), any party may receive daily 
delivery service at the actual cost of 
duplication. 

(iii) Where the Commission does not 
request daily copy service, any party 
requesting such service must bear the 
incremental cost of transcription above 
the regular copy transcription cost borne 
by the Commission, in addition to the 
actual cost of duplication; except that 
where the party applies for and properly 
shows that the furnishing of daily copy 
is indispensible to the protection of a 
vital right or interest in achieving a fair 
hearing, the presiding officer in the 
proceeding in which the applicationis _ 
made shall order that daily copy service 
be provided the applying party at the 
actual cost of duplication, with the full 
cost of transcription being borne by the 
Commission. In the event a request for 
daily copy is denied by the presiding 
officer, the requesting party, in order to 
obtain daily copy, must pay the cost of 
transcription over and above that borne 
by the Commission; i.e., the incremental 
cost between that paid by the 
Commission when it requests regular 
copy and when it requests daily copy. 
The decision of the presiding officer in 
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this situation is interpreted as falling 
within the scope of the functions and 
powers of the presiding officer, as 

defined in Rule 502.147(a). [Rule 165.] 


§ 502.201 [Amended] 


18. In paragraph 502.201(a), first 
sentence, remove the period after “1916” 
and add “and the Shipping Act of 1984.” 


§ 502.204 [Amended] 


19. In paragraph 502.204(b), change 
**§ 502.205 (c), (e), and (f)” to “§ 502.203 
(b), (d) and (e).” 


§ 502.252 [Amended] 


20. In § 502.252, third sentence, change 
“carrier” to “respondent.” 

21. The title of § 502.253 is revised to 
read: 


§ 502.253 Interest and attorney’s fees in 
reparation proceedings. 


* : * . . 


22. In § 502.253, first sentence, change 
“shipper fraud or misconduct” to “fraud 
or misconduct of a party.” 

23. In § 502.253, first sentence, change 
“section 18(b)(3) of the Shipping Act, 
1916” to “section 10{b) of the Shipping 
Act of 1984.” 

24. In § 502.253, add at the end the 
following sentence “The Commission 
shall also award reasonable attorney's 
fees.”. 

25. § 502.301 is revised to read: 


§ 502.301 Statement of Policy. 


Section 11(a) of the Shipping Act of 
1984 permits any person to file a 
complaint with the Commission alleging 
a violation occurring in connection with 
the foreign commerce of the United 
States and to seek reparation for any 
injury caused by that violation. Section 
22 of the Shipping Act, 1916, permits any 
person to file a complaint against any 
common carrier by water in interstate 
and offshore domestic commerce or 
against any other person subject to the 
Shipping Act, 1916 or the Intercoastal 
Shipping Act, 1933, alleging a violation 
of those statutes and to seek reparation 
for that violation. With the consent of 
both parties, claims in the amount of 
$10,000 or less will be referred to the 
Commission's Informal Dockets Activity 
for adjudication and decision by its 
Settlement Officers without the 
necessity of formal proceedings under 
the rules of this part. Determination of 
such claims under Subparts S and T of 
this part shall be administratively final 
and conclusive. [Rule 301.] 

26. § 502.302 is revised to read as 
follows: 





17000 


§ 502.302 Limitation of Actions 

Claims alleging violations of the 
Shipping Act of 1984 must be filed 
within three years from the time the 
cause of action accrues. Claims alleging 
violations of the Shipping Act, 1916 or of 
the Intercoastal Shipping Act, 1933 must 
be filed within two years from the time 
the cause of action arises. A claim is 
deemed filed on the date it is received 
by the Secretary of the Commission. 
[Rule 302.] 


§ 502.303 [Amended] 

27. In § 502.303, second sentence, after 
“1933, as amended,” add “or the 
Shipping Act of 1984.” 


§ 502.304 [Amended] 

28. In paragraphs 502.304 (d), (e), (f) 
and (g), remove the word “carrier” 
wherever it appears and substitute the 
word “respondent”. 


§§ 502.311, 502.312, 502.313, 502.314 
Amended] 


29. In §§502.311, 502.312, 502.313 and 
502.314, remove the word “carrier” 
wherever it appears and substitute the 
word “respondent”. 


§ 502.401 [Amended] 

30. In paragraph 502.401(b), insert 
“Shipping Act of 1984,” after “means 
the”. 


PART 503—PUBLIC INFORMATION 


1. In Part 503, the authority citation 
appearing after the table of contents is 
revised to read as follows and all other 
authority citations are removed. 


Authority: 5 U.S.C. 552, 552a, 552b, 553; E.O. 
12356, 47 FR 14874, 15557, 3 CFR 1982 Comp., 
p. 167. 


2. In Part 503, change “Assistant 
Managing Director” to “Secretary”. 
3. Revise § 503.24 to read as follows: 


§ 503.24 Documents available at the 
Communications Center. 

The following documents have been 
promulgated by the Commission and are 
available for inspection and copying at 
the Commission's Communications 
Center, 1100 L Street, NW., Washington, 
D.C. 20573: 

(a) General orders of the Commission 
including general substantive rules. 

(b) Rules of practice and procedure. 

(c) Annual reports of the Commission. 

(d) Shipping Act, 1916, Shipping Act of 
1984, and related acts. 

§ 503.25 is. revised to read: 


§ 503.25 Documents available at the Office 
of the Secretary. 

The following documents are 
available for inspection and copying at 
the Federal Maritime Commission, 


Office of the Secretary, Washington, 
D.C. 20573: 

(a) Proposed rules. 

(b) Final rules. 

(c) Reports of decisions (including 
concurring and dissenting opinions), 
orders and notices in all formal 
proceedings and pertinent 
correspondence. 

(d) Press releases, biographies, etc. 

(e) Pamphlets. 

(f} Official docket files (transcripts, 
exhibits, briefs, etc.) in all formal 
proceedings.? 

(g) Approved minutes showing final 
votes. 

(h) Correspondence to or from the 
Commission or Administrative Law 
Judges concerning docketed 
proceedings. 


§ 503.32 [Amended] 

5. Revise § 503.32(a) to read as 
follows: 

(a) Agreements filed and in effect 
pursuant to section 15 of the Shipping 
Act, 1916 and sections 5 and 6 of the 
Shipping Act of 1984. 

6. Revise § 503.32(b) to read as 
follows: 

(b) Agreements filed under section 15 
of the Shipping Act, 1916 and section 5 
of the Shipping Act of 1984 which have 
been noticed in the Federal Register. 

7. In § 503.32(c), remove the “and” 
and, after “1933”, add ‘“‘and the Shipping 
Act of 1984.” 

8. In § 503.32, delete paragraph (e) and 
redesignate paragraphs (f) and (g) as (e) 
and (f) respectively. 


§ 503.35 [Amended] 

9. In § 503.35, new paragraph (e) is 
amended by changing “General 
Council” to “General Counsel”. 

10. Revise § 503.52 to read as follows: 


§ 503.52 Senior agency official. 


The Chairman of the Commission 
shall designate a senior agency official 
to be the Security Officer for the 
Commission who shall be responsible 
for directing and administering the 
Commission's information security 
program, which includes an active 
oversight and security education 
program to ensure effective 
implementation of Executive Order 
12356. 

11. In Part 503, change “Chief, Office 
of Investigations, Bureau of Hearings 


1 Copies of transcripts may be purchased from the 
reporting company contracted for by the 
Commission. Contact the Office of the Secretary for 
the name and address of this company. 
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and Field Operations” to “Security 
Officer”. 


§503.53 [Amended] 


12. In § 503.53, remove paragraph (b) 
and the letter (a) before the remaining 
text. 


$503.78 [Amended] 


13. In § 503.78, designate the current 
text as paragraph (a) and add.a new 
paragraph (b) to read as follows: 


* * * * 


(b) All inquiries as to the status of 
pending matters which were considered 
by the Commission in closed session 
should be directed to the Secretary of 
the Commission. Commission personnel 
who attend closed meetings of the 
Commission are prohibited from 
disclosing anything that occurs during 
those meetings. An employee’s failure to 
respect the confidentiality of closed 
meetings constitutes a violation of the 
Commission's General Standards of 
Conduct. The Commission can, of 
course, determine to make public the 
events or decisions occurring in a closed 
meeting, such information to be 
disseminated by the Office of the 
Secretary. An inquiry to the Office of the 
Secretary as to whether any information 
has been made public is not, therefore, 
improper. However, a request of or 
attempt to persuade a Commission 
employee to divulge the contents of a 
closed meeting constitutes a lack of 
proper professional conduct 
inappropriate to a person practicing 
before this agency, and requires that the 
employee file a report of such event so 
that a determination can be made 
whether disciplinary action should be 
initiated pursuant to 46 CFR 502.30. 


§503.91 [Amended] 


14. In § 503.91(b), change the “Note” to 
Footnote 2, and add Fuotnote 3 to read 
as follows: 

8 The control numbers in this display will 
be continually changing as new rules are 
published to conform with the Shipping Act 
of 1984. Refer to the specific rules in Chapter 
IV for current O.M.B. control numbers until 
such time as this display is updated. 


PART 505—COMPROMISE, 
ASSESSMENT, SETTLEMENT AND 
COLLECTION OF CIVIL PENALTIES 
UNDER THE SHIPPING ACT, 1916, AND 
THE INTERCOASTAL SHIPPING ACT, 
1933 


1. Revise Title of Pari 505 to read: 
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COMPROMISE, ASSESSMENT, 
SETTLEMENT AND COLLECTION OF 
CIVIL PENALTIES UNDER THE 
SHIPPING STATUTES 


2. In Part 505, the authority citation 
appearing after the table of contents is 
revised to read as follows and all other 
authority citations are removed. 

Authority: 5 U.S.C.. 552, 553; secs. 32 and 43 
of the Shipping Act, 1916 (46 U.S.C. app. 831 
and 841a); secs. 10, 11, 13, and 17 of the 
Shipping Act of 1984 (46 U.S.C. app. 1709, 
1710, 1712 and 1716) 


3. In Part 505, change “Bureau of 
Investigation and Enforcement” to 
“Bureau of Hearing Counsel”. 

4. Revise § 505.1 to read: 


§505.1 Purpose and Scope. 

The purpose of this part is to 
implement the statutory provisions of 
section 32 of the Shipping Act, 1916 and 
section 13 of the Shipping Act of 1984, 
by establishing rules and regulations 
governing the compromise, assessment, 
settlement and collection of civil 
penalties arising under certain 
designated provisions of the Shipping 
Act, 1916, the Intercoastal Shipping Act, 
1933, the Shipping Act of 1984, and/or 
any order, rule or regulation (except for 
procedural rules and regulations 
contained in part 502 of this chapter) 
issued or made by the Commission in 
the exercise of its powers, duties and 
functions under those statutes. Also, for 
the purpose of this part, the criteria for 
compromise, settlement, or assessment 
may include, but need not be limited to, 
those which are set forth in 4 CFR parts 
101-105. 


$505.2 [Amended] 

5. Revise § 505.2(e) to read: 
(e) “Violation” includes any violation 
of sections 14 through 21 (except 
sections 16 first and third) of the 
Shipping Act, 1916; section 2 of the 
Intercoastal Shipping Act, 1933; any 
provision of the Shipping Act of 1984; 
and/or any order, rule or regulation 
(except for procedural rules and 
regulations contained in part 502 of this 
chapter) issued or made by the 
Commission in the exercise of its 
powers, duties and functions under the 
Shipping Act, 1916, the Intercoastal 
Shipping Act, 1933, and the Shipping Act 
of 1984. 

6. Part 505, Appendix A, is revised to 
read: 
Appendix A—Example of Compromise 
Aggrement To Be Used Under 46 CFR 
505.4 


Compromise Agreement FMC File No. —— 
This Agreement is entered into between: 


(1) the Federal Maritime Commission and, 

(2) ——————— hereinafter referred to as 
respondent. 

Whereas, the Commission is considering 
the institution of an assessment proceeding 
against respondent for the recovery of civil 
penalties provided under the Act 
—, for —— alleged violation(s) of 
Section(s) 

Whereas, this course of action is the result 
of practices believed by the Commission to 
have been engaged in by respondent to wit; 


Whereas, the parties are desirous of 
expeditiously settling the matter according to 
the conditions and terms of this Agreement 
and wish to avoid the delays and expense 
which would accompany agency litigation 
concerning these penalty claims; and, 

Whereas, Section of the Act 

authorizes the Commission to collect 
and compromise civil penalties arising from 
the alleged violation(s) set forth and 
described above; and 

Whereas, the respondent has terminated 
the practices which are the basis of the 
alleged violation({s) set forth herein, and has 
instituted and indicated its willingness to 
maintain measures designed to eliminate, 
discourage and prevent these practices by 
respondent or its officers, employees and 
agents. 

Now therefore, in consideration of the 
premises herein, and in compromise of all 
civil penalties arising from the violation(s) set 
forth and described herein that may have 
occurred between (date) and 

(date), the undersigned respondent 
herewith tenders to the Federal Maritime 
Commission a bank cashier’s check in the 
sum of $————, upon the following terms of 
settlement: 

1. Upon acceptance of this agreement of 
settlement in writing by the Director of the 
Bureau of Hearing Counsel of the Federal 
Maritime Commission, this instrument shall 
forever bar the commencement or institution 
of any assessment proceeding or other claims 
for recovery of civil penalties from 
respondent arising from the alleged violations 
set forth and described herein, that have 
been disclosed by respondent to the 
Commission and that occurred between 

(date) and (date). 

2. The undersigned voluntarily signs this 
instrument and states that no promises or 
representations have been made to the 
respondent other than the agreements and 
consideration herein expressed. 

3. It is expressly understood and agreed 
that this Agreement is not to be construed as 
an admission of guilt by undersigned 
respondent to the alleged violations set forth 
above. 

4. Insofar as this agreement may be 
inconsistent with Commission procedures for 
compromise and settlement of violations as 
set out at 46 CFR 505, the parties hereby 
waive application of such procedures. 

By 
Title 
Date 
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Approval and Acceptance 


The above Terms and Conditions and 
Amount of Consideration are hereby 

Approved and Accepted: 

By the Federal Maritime Commission. 
(Hearing Counsel) 


Director, Bureau of Hearing Counsel 

Ce 
7. Part 505, Appendix B is revised to 
read: 


Appendix B—Example of Promissory 
Note To Be Used Under 46 CFR 505.7 


Promissory Note Containing Agreement for 
Judgment FMC File No. —— 


For value received, -————- promises 
to pay to the Federal Maritime Commission 
(the Commission) the principal sum of 
$————_ (_) to be paid at the offices of 
the Commission in Washington, D.C., by 
bank cashier's or certified check in the 
following installments: 

$————_ ($_) within — monihs of 
execution of the settlement agreement by the 
Director of the Bureau of Hearing Counsel; 

$————- ($—) within — months of 
execution of the agreement; 

$——) within — months of 

execution of the agreement; 


[Further payments if necessary] 


In addition to the principal amount payable 
hereunder, interest on the unpaid balance 
thereof shall be paid with each installment. 
Such interest shall accrue from the date of 
this execution of this Promissory Note by the 
Director of the Bureau of Hearing Counsel, 
and be computed at the rate of [—— percent 
(—%) per annum.] 

If any payment of principal or interest shall 
remain unpaid for a period of ten (10) days 
after becoming due and payable, the entire 
unpaid principal amount of this Promissory 
Note, together with interest thereon, shall 
become immediately due and payable at the 
option of the Commission without demand or 
notice, said demand and notice being hereby 
expressly waived. 

If a default shall occur in the payment of 
principal or interest under this Promissory 
Note, (Respondent) does hereby 
authorize and empower any U.S. attorney, 

‘any of his assistants or any attorney of any 
court of record, Federal or State, to appear 
for him, and to enter and confess judgment 
against (Respondent) for the 
entire unpaid principal amount of this 
Promissory Note, together with interest, in 
any court of record, Federal or State; to 
waive the issuance and service of process 
upon (Respondent) in any suit 
on this Promissory Note; to waive any venue 
requirement in such suit; to release all errors 
which may intervene in entering up such 
judgment or in issuing any execution thereon; 
and to consent to immediate execution on 
said judgment. (Respondent) 
hereby ratifies and confirms all that said 
attorney may do by virtue thereof. 

This Promissory Note may be prepaid in 
whole or in part by Respondent by bank 
cashier's or certified check at any time, 
provided that accrued interest on the 
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principal amount prepaid shall be paid at the 
time of the prepayment. 


PART 547—PROCEDURES FOR 
ENVIRONMENTAL POLICY ANALYSIS 


1. In Part 547, the authority citation 
appearing after the table of contents is 
revised to read as follows and all other 
authority citations are removed. 

Authority: 5 U.S.C. 552, 553; Sec. 43 of the 
Shipping Act, 1916 (46 U.S.C. app. 841a); sec. 
17 of the Shipping Act of 1984 (46 U.S.C. app. 
1716); sec. 102 of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)(b)0] and 
sec. 382(b) of the Energy Policy and 
Conservation Act of 1975 (42 U.S.C. 6362). 


§ 547.1 [Amended] 

2. The second sentence of § 547.1(c) is 
revised to read: 

(c) * * * Compliance is voluntary but 
may be made mandatory by 
Commission order to produce the 
information pursuant to section 21 of the 
Shipping Act, 1916 or section 15 of the 
Shipping Act of 1984.* * * 


§547.2 [Amended] 

3. In § 547.2, revise paragraph (a) to 
read as follows: 

(a) “Shipping Act, 1916” means the 
Shipping Act, 1916 (46 U.S.C. app. 801- 
846). 

4. Section 547.2(b) is revised to read: 

(b) Common carrier means any 
common carrier by water as defined in 
section 3 of the Shipping Act of 1984 or 
in the Shipping Act, 1916, including a 
conference of such carriers. 

5. A new paragraph 547.2(h) is added 
to read: 

(h) Shipping Act of 1984 means the 
Shipping Act of 1984 (46 U.S.C. app. 
1701-1720). 


* * * * * 


6. A new § 547.2(i) is added to read: 


* * x cs 


(i) Marine Terminal operator means a 
person engaged in the United States in 
the business of furnishing wharfage, 
dock, warehouse or other terminal 
facilities in connection with a common 
carrier. 


§ 547.4 [Amended] 

7. In § 547.4(a)(1), remove “pursuant to 
section 44 of the Shipping Act.” 

8. Remove § 547.4(a)(3). 

9. Section 547.4({a)(7) is revised to 
read: 


see 


(a) 

(7) Receipt of terminal tariffs pursuant 
to section 17 of the Shipping Act, 1916 
and/or section 10(d)(1) of the Shipping 
Act of 1984. 


* * * * * 


10. Section 547.4(a)(9) is revised to 
read: 

(a) 

(9) Considerations of amendments to 
agreements filed pursuant to section 15 
of the Shipping Act, 1916 or section 5 of 
the Shipping Act of 1984, which do not 
increase the authority set forth in the 
effective agreement. 


* a * * * 


zeae 


11. Paragraphs 547.4(a)(10) and 
547.4(a)(11) are amended to remove the 
words “or other persons subject to the 
Shipping Act.” 

12. Section 547.4({a)(12) is amended to 
remove the words “filed for section 15 
approval.” 

13. Section 547.4(a)(13) is amended to 
remove the words “pursuant to 46 CFR 
Part 524.” 

14. Section 547.4(a)(15) is amended by 
changing the phrase “section 18(c) of the 
Shipping Act” to “section 9 of the 
Shipping Act of 1984”. 

15. Section 547.4(a)(16) is amended to 
remove the words “pursuant to 46 CFR 
Parts 527 and 528.” 

16. Paragraph 547.4(a)(17) is revised to 
read: 

(17) Consideration of financial reports 
prepared by common carriers in the - 
domestic offshore trades. 

17. Paragraph 547.4(a)(22) is revised to 
read: 

(22) Investigatory and adjudicatory 
proceedings, the purpose of which is to 
ascertain past violations of the Shipping 
Act, 1916 or the Shipping Act of 1984. 

18. Paragraph 547.4(a)(23) is removed. 

19. In paragraph 547.4(b), second 
sentence, remove “30 days” and insert 
“10 days”. 

20. In paragraph 547.4(b), third 
sentence, remove “15 days” and insert 
“10 days”. 


§ 547.5 [Amended] 

21. In paragraph 547.5(b), second 
sentence, remove “20 days” and insert 
“10 days.” 


§ 547.6 [Amended] 

22. In paragraph 547.6(b), first 
sentence, remove “20 days” and insert 
“10 days.” . 

23. In paragraph 547.6(b), third 
sentence, remove “45 days” and insert 
“10 days.” 


§ 547.7 [Amended] 

24. In paragraph 547.7(b)(3), first 
sentence, remove “forty-five (45) days” 
and insert “10 days.” 
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25. In paragraph 547.7(b)(3), last 
sentence, remove “15 days” and insert 
“10 days.” 

26. In paragraph 547.7(c)(4)(i), both 
sentences, remove “20 days” and ‘15 
days,” respectively, and insert “10 days” 
in both places. 


§ 547.9 [Amended] 

27. In paragraph 547.9(a), remove the 
words “section 15 application” and 
insert “agreement.” 

28. In paragraph 547.9(a)(4), remove 
“25 days” and insert “10 days.” 

29. In paragraph 547.9(c), first 
sentence, remove “other person subject 
to the Act” and insert “marine terminal 
operator.” 

30. In paragraph 547.9(c), first 
sentence, remove “25 days” and insert 
“10 days.” 

31. In paragraph 547.9(c), second 
sentence, remove the period at the end 
of the sentence and add the words “or 
section 15 of the Shipping Act of 1984.” 


§ 547.10 [Amended] 

32. In paragraph 547.10(a), remove 
“Ninety (90) days” and insert “Forty (40) 
days.” 

33. In paragraph 547.10(b), remove 
“Thirty (30) days” and insert “Ten (10) 
days.” 


PART 547—[REDESIGNATED AS PART 
504] 


34. Part 547 of 46 CFR, Chapter IV, is 
transferred from Subchapter B to 
Subchapter A and redesignated as Part 
504 and all internal references are 
changed. 

By the Commission. 

Bruce A. Dombrowski, 
Assistant Secretary. 

(FR Doc. 84-10800 Filed 4-20-84; 8:45 am] 
BILLING CODE 6730-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1152 
[Ex Parte No. 274 (Sub-No. 8A)] 


Exemption of Out of Service Lines 
(Discontinuance of Service and 
Trackage Rights) 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Final rule and exemption. 


SUMMARY: The Commission is 
expanding the exemption granted in 
Exemption of Out of Service Rail Lines, 
366 1.C.C. 885, which exempts 
abandonments of rail lines that have 
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been out of service for at least 2 years 
by also exempting from regulation under 
49 U.S.C. 10505 the discontinuance of 
service and of trackage rights over rail 
lines which have been out of service for 
at least 2 years. There is no evident 
need for the service and no shipper 
would be adversely affected by the 
discontinuance of service over a line or 
the discontinuance of trackage rights 
when no traffic has been handled locally 
on the line by the carrier seeking the 
discontinuance for at least 2 years. 
Carriers using this exemption will 
remain subject to standard employee 
protective conditions. The rule will 
allow rail carriers to file a notice of 
exemption which will be published in 
the Federal Register designating the line 
involved. The amended rules are set 
forth in the appendix. 

EFFECTIVE DATE: May 23, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s full decision in this 
proceeding. To purchase a copy of the 
full decision, write to T.S. InfoSystems, 
Inc., Room 2227, Interstate Commerce 
Commission, Washington, DC 20423, or 
call 289-4357 (DC Metropolitan area) or 
toll free (800) 424-5403. 


List of Subjects in 49 CFR Part 1152 


Administrative practice and 
procedure, Railroads, Reporting and 
recordkeeping requirements, Uniform 
system of accounts. 

This action is taken under the 
authority of 49 U.S.C. 10321 and 10505, 
and 5 U.S.C. 553. 


Dated: April 16, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. Commissioner Gradison did not 
participate. 

James H. Bayne, 
Acting Secretary. 


Appendix 
PART 1152—[ AMENDED] 


49 CFR Part 1152 Subpart F is 
amended by revising the subpart 
heading and the heading and text of 
§ 1152.50 to read as follows: 


Subpart F—Exempt Abandonments 
and Discontinuances of Service and 
Trackage Rights 


§ 1152.50 Exempt abandonments and 
discontinuances of service and trackage 
rights. 

(a) A proposed abandonment or 
discontinuance of service or trackage 


rights over a railroad line is exempt 
from the provisions of 49 U.S.C. 10903- 
10905 if the criteria designated in this 
section are satisfied. 

(b) An abandonment or 
discontinuance of service or trackage 
rights is exempt if the carrier certifies 
that no local traffic has moved over the 
line for at least 2 years and any 
overhead traffic on the line can be 
rerouted over other lines and that no 
formal complaint filed by a user of rail 
service on the line (or a State or local 
government entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The complaint must allege 
{if pending) or prove (if decided) that the 
carrier has imposed an illegal embargo 
or other unlawful impediment to service. 

(c) The Commission has found: (1) 
That its prior review and approval of 
these abandonments and 
discontinuances is not necessary to 
carry out the rail transportation policy 
of 49 U.S.C. 101014; ana (2) that these 
transactions are of limited scope and 
continued regulation is unnecessary to 
protect shippers from abuse of market 
power. 49 U.S.C. 10505. A notice must be 
filed to use this class exemption. The 
procedures are set out in § 1152.50(d). 
This class exemption does not relieve a 
carrier of its statutory obligation to 
protect the interests of employees. 49 
U.S.C. 10505(g)(2) and 10903(b)(2). This 
also does not preclude a carrier from 
seeking an exemption of a specific 
abandonment or discontinuance that 
does not fall within this class. 

(d) Notice of exemption. (1) At least 10 
days prior to filing a notice of exemption 
with the Commission, the railroad 
seeking the exemption must notify in 
writing the Public Service Commission 
(or equivalent agency) in the State(s) 
where the line will be abandoned or the 
service or trackage rights discontinued. 
The notice shall name the railroad, 
describe the line involved, indicate the 
exemption procedure is being used, and 
include the approximate date that the 
notice of exemption will be filed with 
the Commission. 

(2) The railroad must file a verified 
notice using its appropriate 
abandonment docket number and 
subnumber (followed by the letter “X") 
with the Commission at least 50 days 
before the abandonment or - 
discontinuance is to be consummated. 
The notice shall include the proposed 
consummation date, the certification 
required in § 1152.50(b), the information 
required in § 1152.22 (a) (1-4) and (8), 
and (e)(5), the level of labor protection, 
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and a certificate that the notice 
requirements of § 1152.50({d)(1) have 
been complied with. 

(3) The Commission, through the 
Director of the Office of Proceedings, 
shall publish a notice in the Federal 
Register within 20 days after the filing of 
the notice of exemption. Petitions to stay 
the effective date of the exemption must 
be filed within 10 days after publication 
and petitions for reconsideration must 
be filed within 20 days after publication. 
The exemption will be effective 30 days 
after publication (unless stayed pending 
reconsideration). If the notice of 
exemption contains false or misleading 
information, the use of the exemption is 
void ab initio and the Commission shall 
summarily reject the exemption notice. 

(4) To address environmental issues 
and whether the right-of-way is suitable 
for other public purposes under 49 
U.S.C. 10906, a party shall submit 
evidence to the Commission within 20 
days of publication in the Federal 
Register. A notice to the parties will be 
issued if use of the exemption is 
conditioned upon environmental or 
public use conditions. 


{FR Doc. 84-10782 Filed 4-20-84; 8:45 am] 
BILLING CODE 7035-01-M 





DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Parts 916 and 917 


[Nectarine Reg. 14, Amdt. 4; Peach Reg. 14, 
Amdt. 4] 


Nectarines Grown in California; Fresh 
Pears, Plums, and Peaches Grown in 
California; Proposed Amendment of 
Size Requirements 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule. 


summary: This final rule amends 
regulations currently in effect for 
shipments of fresh nectarines and 
peaches by establishing minimum size 
requirements for the Desert Dawn 
variety of nectarines, and the Morning 
Sun variety of peaches. These 
requirements are designed to promote 
the marketing of fresh fruit of suitable 
sizes in the interest of producers and 
consumers. 

EFFECTIVE DATE: April 23, 1984. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
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SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

The final rule is issued under the 
marketing agreement, as amended, and 
Order No. 916, as amended (7 CFR Part 
916), regulating the handling of 
nectarines grown in California; and the 
marketing agreement, as amended, an 
Order No. 917, as amended (7 CFR Part 
917), regulating the handling of fresh 
pears, plums and peaches grown in 
California. These agreements and orders 
are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). California 
fresh nectarine and peach shipments are 
currently regulated by grade and size 
under § 916.356 Nectarine Regulation 14, 
as amended, and § 917.459 Peach 
Regulation 14, as amended, both initially 
issued in July 1981. Because these 
regulations change infrequently from 
season to season they were issued on a 
continuing basis subject to amendment, 
modification, or suspension of 
regulations as may be recommended by 
the committees and approved by the 
Secretary. 

The final rule would establish a 
minimum size requirement of 108 
nectarines per No. 22D standard lug-box 
for the Desert Dawn variety of 
nectarines, and 84 peaches per No. 22D 
standard lug box for the Morning Sun 
variety of peaches. Such action is 
consistent with the practice of 
establishing minimum size requirements 
for a particular variety when shipments 
exceed 10,000 packages during the prior 
season. The minimum size requirements 
are based upon the recommendations 
and information submitted by the 
Nectarine Administrative Committee 


and the Peach Commodity Committee, 
and upon other available information. 
The requirements are designed to 
prevent the shipment of Desert Dawn 
variety nectarines and Morning Sun 
variety peaches not meeting the 
specified minimum size requirements, 
and they need to become effective April 
23, 1984, to cover all 1984 season 
shipments. The requirements are 
designed to provide ample supplies of 
good quality fruit in the interest of 
producers and consumers. 


The Secretary finds that it is 
impracticable and contrary to the public 
interest to postpone the effective date of 
this final rule until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) because of insufficient time 
between the date when information 
became available upon which this rule 
is based and the effective date 
necessary to effectuate the declared 
purposes of the Act. Interested persons 
were given an opportunity to submit 
information and views on the minimum 
size requirements at open meetings, at 
which the committees, without 
opposition, recommended issuance of 
the requirements specified in the final 
rule to become effective April 23, 1984. 
California nectarine and peach handlers 
have been apprised of the final rule's 
provisions and the effective date. The 
provisions in the final rule are the same 
as those in the proposed rule published 
in the Federal Register (49 FR 10270) on 
March 20, 1984. The proposed rule 
provided that comments could be filed 
through April 4, 1984, none of which 
were received. It is found that this final 
rule will tend to effectuate the declared 
policy of the Act. 


List of subjects 


7 CFR Part 916 


Marketing Agreements and Orders, 
Nectarines, California. 


7 CFR Part 917 


Marketing Agreements and Orders, 
Pears, Plums, Peaches, California. 

The final rule amends § 916.356 (7 
CFR Part 916; 48 FR 24653) by revising 
the introductory text of paragraph (a) 
and paragraph (a)(2), and amends 
§ 917.459 (7 CFR Part 917; 48 FR 16877) 
by revising the introductory text of 
paragraph (a) and paragraph (a)(3), to 
read as follows: 


$916.356 Nectarine Regulation 14. 
(a) On and after April 23, 1984, no 
handler shall handle: * * * 


* * * * * 


(2) Any package or container of 
Aurelio Grand, Desert Dawn, Mayfair, 
Maybelle, or Royal Delight variety 
nectarines unless: * * * 


* * * * * 


§ 917.459 Peach Regulation 14. 

(a) On and after April 23, 1984, no 
handler shall handle: * * * 

(3) Any package or container of any 
type of Morning Sun or Springold 
variety peaches unless: * * * 


* * * * 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 19, 1984. 
Thomas R. Clark, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 


(FR Doc: 84~11065 Filed 4-20-84; 12:10 pm] 
BILLING CODE 3410-02-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 


Federal Grain Inspection Service 
7 CFR Part 68 


Fees for Certain Commodity 
inspection Services and Rice 
inspection Services 


AGENCY: Federal Grain Inspection 
Service.’ 


ACTION: Proposed rule. 


SUMMARY: The Federal Grain Inspection 
Service (FGIS or Service) proposes to: 
(1) Adjust certain fees for rice and 
commodity (pulses, hops, hay, straw, 
and miscellaneous processed 
commodities) inspection services 
performed under the Agricultural 
Marketing Act of 1946 to cover, as 
nearly as practicable, projected fiscal 
year 1984 operating costs; (2) change the 
method of assessing certain fees to 
simplify the fee schedule; and (3) revise 
various sections of Part 68 of the 
regulations that pertain to the 
assessment of fees to eliminate 
duplicative wording, improve clarity, 
and consolidate similar provisions. 
DATES: Comments must be submitted on 
or before May 23, 1984; public meeting, 
May 10, 1984, at 2 p.m. 
ADDRESSES: Comments must be 
submitted in writing to Lewis Lebakken, 
Jr., Information Resources Management 
Branch, USDA, FGIS, Room 0667, South 
Building, 1400 Independence Avenue 
SW., Washington, D.C. 20250; telephone 
(202) 382-1738. All written comments 
received will be made available for 
public inspection at the above office 
during regular business hours (7 CFR 
1.27(b)). 

The public meeting will be held in the 
USDA's Thomas Jefferson Memorial 

‘ Auditorium, Room 1072, South Building, 


' Authority to exercise the functions of the 
Secretary of Agriculture contained in the 
Agricultural Marketing Act of 1946, as amended (7 
U.S.C. 1621-1627) concerning inspection and 
standardization activities related to grain and 
similar commodities and products thereof has been 
delegated to the Administrator, Federal Grain 
Inspection Service (7 U.S.C. 75a; 7 CFR 68.2(e)). 


1400 Independence Avenue SW., 
Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., address as above, 
telephone (202) 382-1738. 
SUPPLEMENTARY INFORMATION: 
Executive Order 12291 

This proposed rule has been reviewed 
under Executive Order 12291 and 
Departmental Regulation 1512-1. The 
action has been determined to be 
“nonmajor” because it does not meet the 
criteria for major regulatory actions as 
stated in the Order. 
Regulatory Flexibility Act Certification 


Dr. Kenneth A. Gilles, Administrator, 
FGIS, has determined that this proposed 
rule does not have a significant 
economic impact on a substantial 
number of small entities because most 
users of rice and commodity inspection 
services are not small entities as defined 
in the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 

The Administrator also has 
determined that a 30-day public 
comment period on this proposed rule is 
appropriate because it is necessary to 
adjust fees to more nearly equate 
revenue and cost. 


Information Collection and 
Recordkeeping Requirements 

The information collection and 
recordkeeping requirements contained 
in this proposed rule have been 
approved by the Office of Management 
and Budget (OMB). Comments 
concerning these requirements shall be 
directed to the Office of Information and 
Regulatory Affairs, OMB, Attention: 
Desk Officer for the Department of 
Agriculture, Room 3201, NEOB, 
Washington, DC 20503. 


Public Meeting 


All interested parties are invited to 
attend the scheduled public meeting. At 
this meeting, the proposed fee changes 
will be discussed and questions 
answered. 


Inspection Service Fees 


Section 203(h) of the Agricultural 
Marketing Act of 1946 (AMA) (7 U.S.C. 
1622(h)) provides for the collection of 
fees that are reasonable, and as nearly 
as practicable, cover the cost of the 
services rendered. 

The Federal Grain Inspection Service 
(FGIS or Service) continually monitors 
cost, revenue, and operating reserve 
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levels to assure that there are sufficient 
resources for the Service’s operations. 
During fiscal year 1983, FGIS continued 
to reduce staffing levels and 
implemented other cost-saving measures 
in an effort to provide cost-effective 
service. In fiscal year 1983, fees for rice 
and commodity inspection services did 
not generate sufficient revenues to cover 
costs for the combined programs. 

During fiscal year 1983, the AMA 
portion of the FGIS revolving fund costs 
totalled $6,722,000. Revenues collected 
to offset these costs amounted to 
$6,523,000, resulting in a loss of $199,000. 


Fiscal Year 1984 Projections 


The Service's operating budget for 
fiscal year 1984 is the basis for 
establishing the Service's cost of 
operation and for developing fee levels 
to generate the required revenue. The 
operating costs include personnel 
compensation, personnel benefits, 
travel, rent, communcation, utilities, 
contractual services, supplies, and 
equipment. The 3.5 percent Federal pay 
increase effective January 1, 1984, will 
be absorbed in the fiscal year 1984 
operating budget. 

Fiscal year 1984 AMA projected 
program costs total $6,915,000, which is 
2.9 percent more than fiscal year 1983 
program costs. Revenue is projected to 
be $7,006,000 under the proposed fee 
adjustments which equates to a 7.4 
percent increase over actual revenues 
collected in fiscal year 1983. The 
proposal would result in a projected 
margin at the end of fiscal year 1984 of 
$91,000 which would begin to gradually 
rebuild the Service’s operating reserves, 
as appropriate. 


Fee Adjustments 


The rice inspection fees were last 
increased on January 1, 1983, and 
commodity inspection fees on February 
4, 1982. 

To recover projected fiscal year 1984 
costs and gradually replenish the 
operating reserves, FGIS proposes to: (1) 
Adjust certain fees for rice and 
commodity inspection services: and (2) 
change the method of assessing certain 
fees to simplify the fee schedule and 
billing process by promoting uniform 
application of fees for services 
performed under the AMA. 

Because several changes are proposed 
in the method of assessing fees, the 
current and proposed fees are not 
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directly comparable. In general, the cost 
to an applicant for rice and commodity 
services, which include appeal 
inspections, will increase, although in 
some instances the cost may decrease. 
The actual increase or decrease realized 
is dependent upon the type, time, and 
frequency of service requested. 

Presently, rice inspection fees are 
assessed on an hourly basis for 
commitment and noncommitment 
service with varying rates for service 
provided during day, night or weekend, 
and holiday. For commitment service the 
current hourly fees are $25.60, $30.80, 
and $36.20, respectively. For 
noncommitment service the present 
hourly fees are $34.00, $39.00, and $44.40, 
respectively. Under the proposed 
changes in the method of assessing fees 
for a workday the commitment hourly 
rate for Monday-Saturday would be 
$28.40 and for service performed on 
Sunday and holiday $39.40. The 
noncommitment hourly rate would be 
$34.40 and $48.00, respectively. 

Current unit fees for rough, brown, 
and milled rice are $19.00, $16.25, and 
$13.50, with the proposed fees at $23.00, 
$20.00, and $14.30, respectively. The fee 
for factor analyses would increase from 
$5.50 to $8.60. 

Present hourly rates for commodity 
inspection services are assessed at a 
contract rate of $16.60 and for 
noncontract service at $20.80 with no 
differentiation for workday. The 
proposed hourly contract rate for service 
provided Monday-Saturday would be 
$18.40 and $21.00 for Sunday and 
holiday service, while the noncontract 
rate would be $22.40 and $25.40, 
respectively. Unit rates for factor 
analyses of commodities are being 
reduced by 6 percent. Other unit rates 
for commodity inspection services vary 
by commodity and would be increased 
by 7 to 12 percent. Fees for laboratory 
testing services would increase by 
approximately 21 percent. 


Appeal Inspection Service 


Currently, a fee is not assessed for 
commodity appeal inspections if the 
result indicates a material error. 
However, FGIS incurs the cost of 
performing each appeal inspection. 
Therefore, FGIS proposes to assess the 
applicable fee each time appeal 
inspection service is performed. This 
change would be consistent with the 
current method of assessing fees for 
appeal inspection services in rice. 


Workday 
For rice inspection services, FGIS 
currently defines: (1) “Day” as the hours 


of 6 a.m. to 6 p.m. any Monday through 
Friday that is not a holiday; (2) “night 


and weekend” as the hours of 6 p.m. to 6 
a.m. Monday through Friday and all day 
Saturday and Sunday, except holidays; 
and (3) “holiday” as any legal public 
holiday as specified in paragraph (a) of 
Section 6103, Title 5, of the United 
States Code (5 U.S.C. 6103(a)) and any 
other day declared to be a holiday by 
Federal Statute or Executive Order. 
FGIS presently has one fee for 
commodity inspection services 
regardless of when the services are 
performed. 

FGIS proposes to define a regular 
workday for all inspection services as 
Monday through Saturday, except 
holidays; and a nonregular workday as 
any Sunday or holiday. 

The proposed changes will simplify 
the fee schedule and billing process by 
promoting uniformity between rice and 
commodity fee schedules, while more 
closely reflecting the FGIS budgetary 
process used to estimate the cost of 
providing services. 


Computing Hourly Rates—Travel 


Currently, FGIS: (1) Assesses separate 
fees for travel time and travel expenses 
(per diem, subsistence, mileage, and 
commercial transportation) when rice 
inspection services are performed more 
than 20 miles from the FGIS field office 
or assigned duty station and (2) includes 
the costs incurred for travel time and 
travel expenses in the fees for 
commodity inspection services charged 
when the Service representative arrives 
at the point of service. The method of 
assessing separate fees to cover travel 
expenses for rice inspection services is 
an administrative burden to FGIS in 
relation to the amount of revenue 
obtained. Therefore, FGIS proposes to 
include travel expenses in the fees for 
all official rice inspection service and 
continue to include travel expenses in 
the fees for commodity inspection 
services. 

To recover costs incurred during 
travel time, FGIS proposes to assess an 
hourly rate for rice and commodity 
services from the time a Service 
representative leaves the FGIS field 
office or assigned duty station to the 
service point and return, with no 
mileage limitations. This proposed 
method of assessment will simplify the 
fee schedule and billing process and 
eliminate the need for a minimum fee 
per service request and separate fees to 
cover travel costs. 


Application of Fees When an 
Application for Service Is Withdrawn or 
Dismissed 


Currently, FGIS assesses a two-hour 
minimum fee when an application for 
noncontract service is withdrawn or 
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dismissed. However, FGIS incurs the 
cost of maintaining these employees and 
the current rice and commodity 
noncontract fees include these costs. 
FGIS proposes to revise the basis for 
assessing hourly fees when a request for 
noncontract service is withdrawn or 
dismissed. Specifically, FGIS proposes 
to assess hourly fees for the entire 
period of scheduled noncontract service 
if the service request is not withdrawn 
or dismissed by 2 p.m., local time, of the 
business day preceding the date of 
scheduled service. However, no fee will 
be assessed for the time that the Service 
representative can be utilized elsewhere 
or if the Service representative can be 
released without cost to the Service. 


Additional Fees 


Current rice and commodity 
inspection service fees include the cost 
for preparing certificates at the FGIS 
field office during established working 
hours. On occasion, FGIS receives 
requests to provide onsite typing of 
certificates or typing of certificates at 
the field office outside established 
working hours. The costs of these 
services are not included in the current 
fees. Therefore, FGIS proposes to assess 
applicable contract or noncontract 
hourly fees for onsite typing of 
certificates or typing of certificates at 
the field office outside established 
working hours. 

Currently, FGIS interprets postage and 
delivery to mean first-class mail service. 
The cost of more expensive types of 
mail service is not included in the fees. 
However, FGIS has received requests to 
use express-type mail or courier service 
to expedite the delivery of samples. 
Therefore, FGIS proposes to bill the 
applicant for the cost of express-type 
mail or courier service including related 
travel time and to clarify the definition 
for postage and delivery to mean first- 
class. 


Format and Miscellaneous Changes 


FGIS proposes to revise, redesignate, 
combine or remove various sections of 7 
CFR Part 68 that pertain to the 
assessment of fees. The proposed 
revisions eliminate duplicative wording, 
improve clarity, and consolidate similar 
provisions. 

Specifically in § 68.43, FGIS proposes 
to clarify the criteria for assessing fees 
when service is delayed for any reason 
not caused by the Service. The term 
“standby time” would no longer be used 
in this context. Currently, the applicable 
hourly rice or commodity inspection fees 
would be assessed when service is 
delayed for any reason not caused by 
the Service. Under the proposal, 
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applicable hourly rice or commodity 
fees would be assessed for the entire 
period of scheduled service if the 
Service representative is on duty and 
ready to provide service, but is unable 
to do so because of a delay not caused 
by the Service. However, no fees will be 
assessed for the time that the Service 
representative can be utilized elsewhere 
or if the Service representative can be 
released without cost to the Service. 

In present § 68.42c, the terms 
“commitment” and “noncommitment” 
service, would be changed to “contract” 
and “noncontract” service, respectively. 
The specific provisions of contract 
services would be removed from the 
regulations because this information 
appears as part of the terms of the 
applicant's agreement with FGIS for 
contract service. 

Sections 68.16 and 68.27 of the 
regulations on the distribution of 
certificates and the fees charged for 
extra copies would be clarified so that 
an additional charge of $3.00 per copy 
would be assessed when an applicant 
requests more than an original and three 
copies of a certificate. 

FGIS proposes to revise the format of 
the fee schedules for certain commodity 
inspection services (§ 68.42a) and for 
rice services (current § 68.42c). The 
revised formats would implement 
certain changes referenced above 
including changes in terminology and 
the revision to the definition of 
“workday.” The current method of 
assesssing an hourly rate for hay and 
straw factor analyses is proposed to be 
changed to a unit method of assessment 
to conform with the current unit method 
of assessing factor analysis fees for 
other comodities. 

FGIS proposes to redesignate § 68.42c 
as § 68.42b in anticipation that the fees 
for inspection and certification of 
agricultural and vegetable seeds 
contained in the existing § 68.42b will be 
removed and incorporated in 7 CFR Part 
75. The foregoing action was published 
by the Agricultural Marketing Service, 
USDA, as a proposed rule in the August 
4, 1983, issue of the Federal Register, 
Vol. 48, No. 151, pp. 35411-35416. 

Further, the information contained in 
the introductory text and in several 
footnotes to the current fee schedules 
would be removed or incorporated into 
cther sections of the regulations. Much 
of this information is proposed to be 
incorporated into § 68.43 which would 
provide an expanded explanation of 
service fees and additional fees. In 
§ 68.2(v) the definition for Federal- 
cooperator inspection service is clarified 
by incorporating language that currently 


appears in § 68.43(d). The’ current 
language in 68.44 through 68.46 would be 
removed as the information contained in 
those sections would appear in the 
revised §§ 68.42a, 68.42b, or 68.43, as 
appropriate. 


List of Subjects in 7 CFR Part 68 


Administrative practices and 
procedures, Agricultural commodities, 
Rice, Export. 


PART 68—REGULATIONS AND 
STANDARDS FOR INSPECTION AND 
CERTIFICATION OF CERTAIN 
AGRICULTURAL COMMODITIES AND 
PRODUCTS THEREOF 


Accordingly, 7 CFR Part 68 is ‘ 
proposed to be amended as follows: 

1. Section 68.2 paragraph (v) is revised 
to read as follows: 


§68.2 Terms defined. 
* * - * 7 

(v) ‘“Federal-cooperator inspection 
service” means inspection service 
provided by a cooperator under the 
regulations and the provisions of a 
cooperative agreement with the 
Department. Under this service, 
inspection certificates are issued by the 


. cooperator and all fees and charges are 


collected by the cooperator, except as 
provided in the cooperative agreement. 
The fees and charges assessed by the 
cooperator shall be reasonable, and as 
nearly as practicable, cover the cost of 
providing the service. 

2. Section 68.16 is revised to read as 
follows: 


§ 68.16 Inspection certificates; 
distribution. 


Upon issuance, the original and a 


. minimum of one copy of each inspection 


certificate shall be delivered or mailed 
to the applicant or to the applicant's 
order. A maximum of three copies of the 
inspection certificate may be furnished 
to the applicant without an additional 
charge. In addition, one copy of each 
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inspection certificate shall be filed with 
the office providing the inspection, and 
one copy shall be forwarded to the 
office supervising the inspection. 

3. Section 68.27 is revised to read as 
follows: 


§68.27 Appeal inspection certificate, 
Upon issuance, the original and a 
minimum of one copy of each inspection 
certificate shall be delivered or mailed 
to the appellant or to the appellant's 
order. A maximum of three copies of the 
inspection certificate may be furnished 
to the appellant without an additional 
charge. A copy shall also be furnished to 
each interested party of record, and to 
the agency or field office that performed 
the inspection that was appealed. 
(Approved by the Office of Management and 
Budget under control number 0580-0002). 


4. Section 68.34 is revised to read as 
follows: 


§ 68.34 Conditions and order upon which 
inspection service is furnished. 

(a) Conditions of service. Service 
under the regulations in this part will be 
furnished only if the applicant has 
complied with the Act and the 
regulation in this part prescribing the 
conditions upon which service is made 
available. 

(b) Order of service. Official services 
shall be performed, to the extent 
practicable, in the order which requests 
for service are received. Precedence 
shall be given, as necessary, to: (1) 
Contract service participants; (2) 
requests for appeal service; (3) requests 
for service by Government agencies; 
and, (4) réquests by regular users of the 
service. 

5. Section 68.42a is revised to read as 
follows: 


§ 68.42a 


wo 


Fees for certain Federal 
inspection services. 

The following fees apply to the 
Federal inspection services specified 
below. 


FEES FOR INSPECTION OF Hops, PuLSES, HAY, STRAW AND MISCELLANEOUS PROCESSED 
COMMODITIES 


TABLE 1—HOURLY RATES 


Noncontract (per hour per Service representative) 
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‘The rate includes ighing and 
ct’ soces reqesid by he pleat aes peo a 
the point of service. 


TABLE 2—UNiT RATES 
TABLE 2—UNiT RATES 


Lot or sample (per lot or sample) 
Field run (per lot or sample) 
Other than field run ( per lot or sample)... 


determinations ee See ee a. oem | factor analysis, and any ns 
the official U.S. Standards or applicable instructions when performed at os cher tin Oo 


TABLE 3—LABORATORY FEES ! TABLE 3—LABORATORY FEES !—Continued 


testing: 

(a) In addition to the fees if any, for sampling or 
other service a fee will be as- 
sessed for each laboratory test as follows: 


(2) Acid value—oil... 

(3) Aflatoxin (Minicolumn method)... 

(4) Aflatoxin (TLC). 

6) Appearance, flavor and odor—oils .. 


(13) Bostwick (cooked) ... 
(15) Calcium (AOAC)... 


(18) Checked and broken 
(19) Clarity of ol involving heating ... 


(99) Waiter soluble protein .. 
(100) Xanthydro! test for 
(101) Other laboratory tests 


' When laboratory testing service is gage a 
private laboratory, the applicant will be assessed a 
Saich, &b seatly ce gractaate, covers Ge coum to FGI for 
the service provided. 

Sees tor other teboraisty teste not referenced above wil 
be based on the noncontract hourly rate listed in Table 1. 


(41) Flash point—open and close cup... 

(42) Foam test... = 

(43) Foots—heated | and/or chilled .. 

(44) Foreign material—processed grain 
Products. 


6. Section 68.42c is redesignated as 
section 68.42b and is revised to read as 
follows: 


§68.42b Fees for certain Federal rice 
inspection services. 


The fees shown in tables 1 and 2 
apply to Federal rice inspection 
services. 


sem tgaine tom tordintion FEES FOR FEDERAL RICE INSPECTION SERVICES 
(56) Lysine from hydrolysis of protein..... 

(57) Maltose value—fiour 

(58) Marine oil in vegetable oil—quaiitative .... 
(59) Melting point—Wiley 

(60) Moisture—distiliation.. 

(61) Moisture—oven ... pol 
(62) Moisture and volatile “matter—oil ‘and 


TABLE 1—HOURLY RATES 


(65) Oven leak test—oil can. 
(66) Ol content—oilseed .. 


obtained from the Deputy Director, Field Management’ Dis 
sion, USDA, FGIS, Washington, DC 20250. 


7. Section 68.43 is revised to read as 
follows: 


§68.43 Explanation of service fees and 
additional fees. 

(a) Definitions relating to the fees. 
The following definitions shall apply to 
the terms used in §§ 68.42a and 68.42b. 

(1) Regular workday shall mean any 
Monday through Saturday that is not a 
holiday. 

(2) Nonregular workday is any Sunday 
or holiday. 

(3) Holiday shall mean the legal public 
holidays specified in paragraph (a) of 
section 6103, Title 5, of the United States 
Code (5 U.S.C. 6103(a)) and any other 
day declared to be a holiday by Federal 
Statute or Executive Order. Under 
section 6103 and Executive Order No. 
10357, as amended, if the specified legal 
public holiday falls on a Saturday, the 
preceding Friday shall be considered to 
be the holiday, or if the specified legal 
public holiday falls on a Sunday, the 
following Monday shall be considered to 
be the holiday. 

(4) Service representative shall mean 
an authorized employee of the Service 
or a person licensed by the 
Administrator. 

(5) Contract service shall mean any 
service performed under a contract 
between an applicant and the Federal 
Grain Inspection Service. 

(b) Costs included in the fees. Fees for 
official services in §§ 68.42a and 68.42b 
include: (1) The cost of performing the 
service and related supervision and 
administration costs; (2) the cost of per 
diem, subsistence, mileage or 
commercial transportation to perform 
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the service; (3) the cost of first class mail 
service; (4) the cost of overtime and 
premium pay; and (5) the cost of 
certification except as provided in 

§ 68.43(d). 

(c) Computing hourly rates. Hourly 
fees will be assessed in quarter hour 
increments for: (1) Travel from the FGIS 
field office or assigned duty location to 
the service point and return; and (2) the 
performance of the requested service, 
less mealtime. 

(d) Additional fees. Fees in addition to 
the applicable hourly or unit fee will be 
assessed when: (1) An applicant 
requests more than the original and 
three copies of a certificate; (2) an 
applicant requests onsite typing of 
certificates or typing of certificates at 
the FGIS field office during other than 
normal working hours; and (3) an 
applicant requests the use of express- 
type mail or courier service. 

(e) Application of fees when service is 
delayed by the applicant. Hourly fees 
will be assessed when: (1) Service has 
been requested at a specified location; 
(2) a Service representative is on duty 
and ready to provide service, but is 
unable to do so because of a delay not 
caused by the Service; and (3) FGIS 
officials determine that the Service 
representative(s) cannot be utilized 
elsewhere or cannot be released without 
cost to the Service. 

(f) Application of fees when an 
application for service is withdrawn or 
dismissed. Hourly fees will be assessed 
to the applicant for the scheduled 
service if the request is withdrawn or 
dismissed after the Service 
representative departs for the service 
point, or if the request for service is not 
withdrawn or dismissed by 2 p.m. of the 
business day preceding the date of 
scheduled service. However, hourly fees 
will not be assessed to the applicant if 
the FGIS officials determine that the 
Service representative can be utilized 
elsewhere or if the Service 
representative can be released without 
cost to the Service. 

(g) To whom fees are assessed. Fees 
for official services including additional 
fees as provided in § 68.43(b) shall be 
assessed to and paid by the applicant 
for the services. 

(h) Advance payment. The 
Administrator may require that fees 
shall be paid in advance of the 
performance of the requested service. 
Any fees paid in excess of the amount 
due shall be used to offset future 
billings, unless a request for a refund is 
made by the applicant. 

(i) Time and form of payment.—(a) 
Fees for Federal inspection service. Bills 
for fees assessed under the regulations 
for official services shall be. paid by 


check, draft, or money order, payable to 
U.S. Department of Agriculture, Federal 
Grain Inspection Service. 

(b) Feed for Federal-cooperator 
inspection service. Fees for inspection 
services pursuant to a cooperative 
agreement shall be paid by the applicant 
in accordance with the terms of such 
agreement. 

8. Section 68.44 is amended by 
removing existing language and 
reserving the section to read as follows: 


§68.44 [Reserved] 

9. Section 68.45 is amended by 
removing existing language and 
reserving the section to read as follows: 


§68.45 [Reserved] 

10. Section 68.46 is amended by 
removing existing language and 
reserving the section to read as follows: 


§68.46 [Reserved] 

* * ” * * 
(Secs. 203, 205, ch. 966, title II, Stat. 1087, 

1090, as amened; 7 U.S.C. 1622, 1624) 
Dated: April 9, 1984. 

Kenneth A. Gilles, 

Administrator. 

[FR Doc. 84-10780 Filed 4-20-84; 8:45 am} 

BILLING CODE 3410-EN-M 


7 CFR Part 800 


Fees for Official inspection, Official 
Weighing and Supervision of Official 
Services 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Federal Grain Inspection 
Service (FGIS or Service) proposes to: 
(1) Adjust fees to cover, as nearly as 
practicable, the projected fiscal year 
1984 operating costs, including related 
supervisory and administrative costs, 
for official services performed under the 
United States Grain Standards Act 
(USGSA)); (2) assess uniform fees for 
services with similar costs; (3) change 
the method of assessing fees for some 
services to simplify the fee schedules; 
and (4) revise supervision of inspection 
and weighing fees for certain delegated 
States under an expanded “Delegation 
of Authority.” 

DATES: Comments must be submitted on 
or before May 23, 1984; public meeting, 
May 10, 1984, at 10 a.m. 

ADDRESSES: Comments must be 
submitted in writing to Lewis Lebakken, 
Jr., Information Resources Management 
Branch, USDA, FGIS, Room 0667, South 
Building, 1400 Independence Avenue, 
SW., Washington, D.C. 20250; telephone 
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(202) 382-1738. All written comments 
received will be made available for 
public inspection at the above office 
during regular business hours (7 CFR 
1.27(b)). 

The public meeting will be held in the 
USDA's Thomas Jefferson Memorial 
Auditorium, Room 1072, South Building, 
1400 Independence Avenue, SW., 
Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., address and 
telephone as above. 


SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


This proposed rule has been reviewed 
under Executive Order 12291 and 
Departmental Regulation 1512-1. The 
action determined to be “nonmajor” 
because it does not meet the criteria for 
major regulatory actions as stated in the 
Order. 


Regulatory Flexibility Act Certification 


Dr. Kenneth A. Gilles, Administrator, 
Federal Grain Inspéction Service (FGIS 
or Service), has determined that this 
proposed rule does not have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
(5 U.S.C. 601 et seg.) because: (1) This 
proposed rule applies to limited number 
of delegated States and designated 
agencies under the USGSA which are 
not considered small entities as they are 
dominant in their area of operation; and 
(2) most other users of FGIS services are 
not considered small entities. Moreover, 
FGIS is required by statute to make 
services available and to cover the 
estimated costs of providing such 
services, as nearly as practicable. 

The Administrator also has 
determined that a 30-day public 
comment period on this proposed rule is 
adequate because it is necessary to 
adjust fees to more nearly equate 
revenue and cost. 


Public Meeting 


Representatives from the grain 
industry, delegated States, designated 
agencies, and other interested parties 
are invited to attend the scheduled 
public meeting. At this meeting, the 
proposed changes will be discussed and 
questions addressed. 


Inspection, Weighing, and Supervision 
Fees in the United States and Canada 


The United States Grain Standards 
Act (USGSA), as amended (7 U.S.C. 71 
et seq.), requires that FGIS charge and 
collect fees that cover the estimated cost 
for performing official inspection, 
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weighing, and appeal inspection 
services and related administrative and 
supervisory costs. Further, the USGSA 
requires that delegated States and 
designated official agencies pay fair and 
reasonable fees to cover the estimated 
costs to FGIS to supervise these 
agencies. Official inspection and 
weighing services include grading 
(original inspection), weighing (Class X 
or Y), sampling, stowage examination, 
equipment testing, scale testing and 
certification, test weight reverification, 
railroad track scale testing, equipment 
evaluation, demonstrating official 
inspection and weighing functions, 
furnishing standard illustrations, and 
certificating official inspection and 
weighing results. Appeal inspection 
services include reinspection, appeal 
inspection, Board Appeal inspection, 
and review of weighing. 


Fiscal Year 1983 Cost/Revenue 


FGIS continually monitors cost, 
revenue, and operating reserve levels to 
assure that there are sufficient resources 
for the Service's operations. During 
fiscal year 1983, FGIS continued to 
reduce staffing levels and implement 
other cost-saving measures in an effort 
to provide cost-effective service. In 
fiscal year 1983 (1) fees for original 
inspection, Class X and Y weighing, and 
appeal inspection services performed in 
the United States and Canada did not 
generate sufficient revenues to cover 
costs, and (2) supervision fees for 
official inspection and weighing services 
provided by delegated States and 
designated agencies generated revenues 
in excess of costs. Fiscal year 1983 
USGSA revolving fund costs and prior 
year adjustments totalled $26,123,000. 
Revenue collected to offset these costs 
totaled $25,659,000, resulting in a loss of 
$464,000. 


Fiscal Year 1984 Projection» 


The Service’s operating budget for 
fiscal year 1984 is the basis for 
establishing the Service's cost of 
operations and for developing fees to 
generate the required revenue. The 
operating costs include personnel 
compensation, personnel benefits, 
travel, rent, communications, utilities, 
contractual services, supplies and 
equipment. The 3.5 percent Federal pay 
increase effective January 1, 1984, will 
be absorbed in the fiscal year 1984 
operating budget. 

For fiscal year 1984, USGSA projected 
program operating costs total 
$27,154,000, which is 3.9 percent more 
than fiscal year 1983 program costs. 
Revenue is projected to be $28,164,000 
under the proposed fee adjustments or a 
9.7 percent increase over actua. 


revenues collected in fiscal year 1983. 
This provides for a projected positive 
margin of $1,010,000, which would begin 
to rebuild gradually the Service's 
operating reserves, as appropriate. 


Fee Adjustments 


USGSA fees were last revised on 
January 1, 1983. 

FGIS proposes to adjust certain fees 
for official inspection, official weighing, 
appeal inspection services and 
supervision of inspection and weighing 
provided in the U.S. and Canada to 
recover projected fiscal year 1984 
operating costs. 

FGIS also proposes to change the 
method of assessing fees for some 
services by assessing: (1) Regular 
workday fees for service provided 
Monday through Saturday: (2) 
nonregular workday fees for service 
performed on Sundays and holidays; (3) 
hourly fees for all official services from 
the time a Service representative 
departs from the FGIS field office or 
assigned duty station to the service 
point and return; (4) hourly fees for the 
entire period of scheduled service if the 
service request is not canceled by 2 
p.m., local time, of the business day 
preceding the date of scheduled service; 
and (5) fees to cover the cost of 
applicant requested express-type or 
courier mail service, including any 
travel time involved. In conjunction with 
these proposed changes FGIS proposes 
not to assess: (1) Separate fees for travel 
costs such as mileage, per diem, 
subsistance, and commercial 
transportation and (2) separate fees for 
standby time. The proposed changes are 
designed to simplify the fee schedules 
and billing process and establish 
uniformity among fees for FGIS services. 

In an effort to promote uniformity in 
fees, FGIS is proposing to assess the 
same fees for services with similar 
costs. Specifically, the proposed changes 
assess: (1) Hourly fees for Class Y 
weighing services and (2) hourly fees for 
reinspection and appeal inspection 
services at locations where FGIS 
provides original inspections. These fees 
would be identical to the proposed 
hourly fees for original inspection or 
official weighing. 

Because several changes are proposed 
in the method of assessing fees, the 
current and proposed fees are not 
directly comparable. The cost to an 
applicant will increase for the following 
services provided in the U.S. or Canada: 
(1) Original inspection; (2) Class X and 
Y weighing; (3) appeal inspections 
provided at locations where FGIS does 
not provide original inspections; and (4) 
supervision of official weighing services 
on railcars performed by delegated 
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States and designated agencies. Costs to 
an applicant will decrease for the 
following services in the U.S. or Cariada: 
(1) Reinspection and appeal inspections 
performed at locations where FGIS 
provides original inspection services; (2) 
Board appeal inspections; and (3) 
supervision of inspection and weighing 
services, excluding supervision of 
weighing on railcars, performed by 
delegated States and designated 
agencies. The actual increase or 
decrease realized is dependent upon the 
type (contract/noncontract), time, and 
frequency of the service requested. 


Regular Workday /Nonregular Workday 


Currently, regular workday means 6 
a.m. to 6 p.m., local time, Monday 
through Friday, except holidays, and 
nonregular workdays means holidays 
and any other time that is not a regular 
workday. FGIS proposed to revise the 
definition for regular workday to mean 
24 hours per day Monday through 
Saturday except holidays, and 
nonregular workday to mean any 
Sunday or holiday. The proposed change 
will simplify the fee schedules and 
billing process while more closely 
reflecting the FGIS budgetary process 
used to estimate the cost of providing 
service. 


Computing Hourly Rates—Travel 


Currently, FGIS includes the costs 
incurred for travel time and travel 
expenses (per diem, subsistence, 
mileage, and commercial transportation) 
in the hourly fee for original inspection 
and official weighing services (excluding 
special services). However, FGIS 
assesses separate fees for travel time 
and travel expenses incurred when 
providing reinspections, appeal 
inspections, and special services more 
than 20 miles from the FGIS field office 
or assigned duty station. Assessing 
separate fees to cover travel expenses is 
an adminstrative burden to FGIS. 
Therefore, FGIS proposed to include 
travel expenses in the hourly rate for all 
official services. 

To recover costs incurred during 
travel time, FGIS proposes to assess an 
hourly rate for all services from the time 
a Service representative leaves the FGIS 
field office or assigned duty station to 
the service point and return, with no 
mileage limitation. This proposed 
method of assessment simplifies the fee 
schedules and billing process, and 
eliminates the need for a minimum fee 
and separate fees to cover travel 
expenses. 
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Application of Fees When an 
Application for Service Is Withdrawn or 
Dismissed 


Currently, FGIS assesses hourly fees 
when a request for service is withdrawn 
or dismissed after Service 
representatives have departed for the 
point of service. FGIS incurs the cost of 
maintaining these employees. FGIS 
proposes to assess hourly fees for the 
entire period of scheduled noncontract 
service if the service request is not 
canceled by 2 p.m., local time, the 
business day preceding the date of 
scheduled service. However, no fee will 
be assessed if Service representatives 
can be utilized elsewhere or can be 
released without cost to the Service. 


Additional Fees 


Currently, FGIS interprets postage and 
delivery to mean first-class mail service. 
The cost of more expensive types of 
mail service, i.e., express-type mail or 
courier service, is not included in the 
fees. FGIS proposes to assess an 
additional fee to cover the cost of 
express-type mail or courier services, 
including related travel time, when 
requested by the applicant. In 
conjunction with this proposal, FGIS is 
also proposing to define the “cost of 
postage and delivery” as “first-class 
mail service.” 


Class Y Weighing Fees 


Currently, FGIS fees for Class Y 
weighing are assessed on a unit basis 
with the level of the fee varying by 
carrier type. FGIS proposes to assess the 
same hourly rate for Class Y weighing 
service as the hourly rate for Class X. 
This change is proposed to simplify the 
fee schedules and billing process, while 
assessing the same fee where costs are 
the same or very similar. 


Reinspection/ Appeal Inspection 


Currently, FGIS assesses a unit fee for 
grading service on all reinspections and 
appeals. FGIS is proposing to assess the 
applicable contract/noncontract hourly 
fee for reinspection or appeal inspection 
service at locations where original 
inspection is provided by FGIS. This 
change is proposed in order to assess 
the same fee where costs are the same 
or very similar. 

FGIS plans to retain unit fees for 
grading inspections when not performed 
at locations where original inspection is 
provided by FGIS. The cost of mileage, 
per diem/subsistence and/or 
commercial transportation is included in 
the proposed fee. 


Delegation of Authority to Certain 
Delegated States 


FGIS plans to expand the Delegation 
of Authority to certain qualified States 
to: (1) Administer sampler and 
technician licensing examinations; (2) 
provide the State with direct access to 
FGIS Headquarters on delegated 
program matters; and (3) increase the 
States’ responsibility for supervising 
employee performance through the use 
of a national quality control program; 
and (4) replace the FGIS field office with 
an FGIS manager responsible for 
oversight and cooperative management 
of the delegated program. These 
modifications will: (1) Improve the 
efficiency and economy of the FGIS/ 
Delegated State Program while 
permitting the Administrator to retain 
responsibility and control of the 
delegated program; and (2) reduce FGIS’ 
operating cost in those delegated States. 
FGIS’s savings relating to the 
supervision of inspection and weighing 
activities delegated to the State will 
accrue to the benefit of the delegated 
State in the form of lower supervision 
fees. This is intended to offset the 
increased costs incurred by the State 
due to the added delegated 
responsibilities. 

The fees assessed will cover FGIS 
field and Headquarter costs relating to 
the supervision of programs delegated to 
the State. The amount to be paid by the 
State will be determined annually by 
FGIS on the basis of a review of current 
and projected operating costs. 

Therefore, FGIS proposes to revise the 
applicable supervision fees and method 
of assessment for those State agencies 
delegated additional responsibilities. 
Supervision fees will be assessed as set 
forth in the State’s “Delegation of 
Authority” document. 

FGIS initially plans to expand the 
delegation of authority and assess 
revised fees to the States of California 
and Washington. Before making a final 
determination to expand these specific 
delegations to other delegated State 
agencies, FGIS will review the 
effectiveness of the implementation of 
these added responsibilities by the 
Siates of California and Washington. 


Miscellaneous Changes 


FGIS proposes to revise, redesignate, 
combine or remove certain sections of 7 
CFR Part 800 that pertain to the 
assessment of fees. The proposed 
revisions eliminate duplicative wording 
and improve clarity. 

In § 800.46(b)(5), FGIS proposes to 
expand the requirement for service 
requests to be made in a timely manner 
to ensure the performance of service on 
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any day including nonbusiness days. 
Currently, the requirement for timely 
arrangement only applies to request for 
service to be performed during other 
than a business day. This change is 
being proposed to conform with other 
proposed changes in the application of 
fees when a service request is 
withdrawn or dismissed. The definition 
for “business day” at § 800.0(b)(13) is 
proposed to be revised to conform with 
the above changes. 

In section 800.73, FGIS proposes to 
clarify the criteria for assessing fees 
when service is delayed for any reason 
not caused by the Service. The term 
“standby time” would no longer be used 
in this context. Currently, the applicable 
hourly rate for inspection or weighing 
service would be assessed when service 
is delayed for any reason not caused by 
the Service and the Service 
representative cannot be utilized to 
provide service elsewhere or released 
without cost to the Service. 

Under the proposal, the applicable 
inspection or weighing hourly fee would 
be assessed for the entire period of 
scheduled service if the Service 
representative is on duty and ready to 
provide service, but is unable to do so 
because of a delay not caused by the 
Service. However, no fees will be 
assessed for the time that the Service 
representative is utilized elsewhere or 
released without cost to the Service. 


List of Subjects in 7 CFR Part 800 


Administrative practices and 
procedures, Export, Grain. 


PART 800—GENERAL REGULATIONS 


Accordingly, 7 CFR Part 800 of the 
regulations is proposed to be amended 
as follows: 

1. Section 800.0, paragraph (b)(13) is 
revised to read as follows: 


$800.0 Meaning of terms. 


7 * * 2 * 


(b) Definition. * * * 

(13) Business day. The established 
field office working hours, any Monday 
through Friday that is not a holiday or 
the working hours and days established 
by an agency. 

2. Section 800.46 paragraph (b)(5) is 
revised to read as follows: 


§ 800.46 Requirements of obtaining 
official services. 


(b) General requirements. * * * 

(5) Timely arrangements. Requests for 
service shall be made in a timely 
manner by the applicant with the FGIS 
field office or agency; otherwise, official 
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personnel may not be available to 
provide the requested service. For the 
purpose of this paragraph “timely 
manner” shall mean not later than 2 
p.m., local time, of the preceding 
business day. 

3. Section 800.71 paragraph (a) is 
revised to read a follows: 


$800.71 Fees assessed by the Service. 

(a) Official inspection and weighing 
services. The fees shown in Schedules A 
and B apply to official inspection and 
weighing services performed by FGIS in 
the United States and Canada. The fees 
shown in Schedule C apply to official 
inspection and weighing services 
performed by delegated States and 
designated agencies in the United 
States, except for those State agencies 
that have been delegated additional 
responsibilities by FGIS. These States 
shall be assessed fees as set forth in the 
State’s Delegation of Authority 
document. Failure of a delegated State 
or designated agency to pay prescribed 
fees within 30 days after being due shall, 
result in automatic termination of the 
delegation or designation. The 
delegation or designation shall be 
reinstated if fees currently due, plus 
interest and any further expenses 
incurred by the Service because of the 
termination are paid within 60 days of 
the termination. 


SCHEDULE A—FEES FOR OFFICIAL INSPECTION, 
WEIGHING, AND APPEAL INSPECTION SERV- 
ICES, PERFORMED IN THE UNITED STATES ! 


(bulk or sacked grain) 


eran sae 
cial weighing: 

() Contract (per hour per 
Service 


ber Gutagle ty Sus Ganten 


SCHEDULE B—FEES FOR OFFICIAL INSPECTION, 
WEIGHING, AND APPEAL INSPECTION SERV- 
ICES PERFORMED IN CANADA ! 


(bulk or sacked grain 


and official weighing serv- 
ices: ** 
() Contract services ber 


functions, furnishing standard en ad cntnnte in- 
spection and weighing results. 

*Fees for reinspection and appeal inspection services 
chal be assessed atthe apptcebie contact or noncortvct 
hourly rate as the | eat ie waamion additional 
ee eee ee eee 
inspection service, ae ceaahanl on alanened Oo 
Conact orignal napecton nowy foe. 

*Board appeal inspections are based on file samples. See 
§ 800.71, Schedule A for Board Appeal fees. 


TABLE 1 


{Schedule pa for FGIS supervision services of official 


inspection and weighing services performed _— ted 
— and/or designated official agencies in the United 
jes 


inspection services (bulk or sacked grain) 


(1) Official sample-lot inspection service (white 
certificate): 
@ For official grade and official factor 
determinations: 
(A) Truck or trailer (per inspection) * 
(6) Boxcar or hopper car (per inspec- 


(C) Barge ( per inspection)... 
(D) Ship (per ship) * 
(E) All other lots (per inspection) 
(i) For official factor or official criteria 
(A) Factor determination (per inspec- 
tion) (maximum 2 factors) *.... 
(8) Protein test (per inspection) 
(2) Stowage examination services: 
(A) Ship (per stowage certificate) 
(B) Other carriers (per stowage certificate)... 
(3) Warehouseman's sample-lot inspection 
service (yellow certificate) or submitted 
sample inspection service (pink certificate): 
() For official grade and official factor 


(i) For official factor or official criteria 
determinations: 

) Factor determination (per inepection) 
(maximum 2 factors) * 
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TABLE 2 
Official services (bulk or sacked grain) 
(1) Offic al as 
(A) Truck or trailer (per carrier)..................... 


(0) Ship (per carrier) * 


i cost of 
formed by the Services for the official inspection 
ing services performed by the delegated States and/or 
agencies. 


limited to sampling service, condition examinations, examina- 
tion of grain in bins, and containers. For weighing services all 
other lots include, but are not limited to, seavans and in- 
house bin transfers. 

*Fees shall be assessed for a maximum of 2 factors. If 
more than 2 factors are determined, fees are assessed at 
rates in Table 1 (1)(i) or (3)(i) above, as applicable, based on 
carrier or type sample represented. 

*Fees shall be assessed for each sample tested for 


protein. 
Note.-The footnotes for table 1 are shown at the end of 
table 2. 


. * * * 


4. Section 800.72 is revised to read as 
follows: 


§ 800.72 Explanation of service fees and 
additional! fees. 


(a) Costs included in the fees. Fees for 
official inspection, Class X or Class Y 
weighing, and related services 
performed in the United States and 
Canada include: (1) The cost of 
performing the service and related 
supervision and administration costs; (2) 
the cost of per diem or subsistence 
during travel and the cost of 
transportation to perform the service; (3) 
the cost of first-class mail service; (4) 
the cost of overtime and premium pay; 
and (5) the cost of certification, except 
as provided in section 800.72(b)(1) and 
(2). 

(b) Additional fees. Fees in addition to 
the hourly or unit fee will be assessed 
when an applicant requests: (1) More 
than the original and three copies of a 
certificate; (2) onsite typing of 
certificates or typing of certificates at 
the FGIS field office during other than 
normal office working hours; and (3) the 
use of express-type mail or courier mail 
service. 

5. The section is revised to read as 
follows: 


§ 800.73 Computation and payment of 
Service fees; general fee information. 

(a) Computing hourly rates. Hourly 
fees will be assessed in quarter hour 
increments for: (1) Travel from the FGIS 
field office or assigned duty station to 
the service point and return; and (2) the 
performance of tre requested service, 
less mealtime. 
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(b) Application of fees when service is 
delayed by ihe applicant. Hourly fees 
will be assessed for the entire period of 
scheduled service when: (1) Service has 
been requested at a specified location; 
(2) a Service representative is on duty 
and ready to provide service but the 
Service represéntative is unable to do so 
because of a delay not caused by the 
Service; and (3) FGIS officials determine 
that the Service representative cannot 
be utilized to provide service elsewhere 
or cannot be released without cost to 
the Service. 

(c) Application of fees when an 
application for service is withdrawn or 
dismissed. Hourly fees will be assessed 
to the applicant for the entire period of 
scheduled service if the request is 
withdrawn or dismissed after the 
Service representative departs for the 
service point, or if the service request is 
not cancelled by 2 p.m., local time, the 
business day preceding the date of 
scheduled service. However, hourly fees 
will not be assessed to the applicant if 
FGIS officials determine that the Service 
representative can be utilized elsewhere 
or released without cost to the Service 
or under the provisions set forth in 
section 800.479(b). 

(d) Definitions relating to fees. The 
following definitions shall apply to the 
terms used in sections 800.71 through 
800.73. 

(1) Regular workday shall mean any 
Monday, Tuesday, Wednesday, 
Thursday, Friday or Saturday that is not 
a holiday. 

(2) Nonregular workday shall mean 
any Sunday or holiday. 

(3) Holiday shall mean the legal public 
holidays specified im paragraph (a) of 
Section 6103, Title 5, of the United 
States Code (5 U.S.C. 6103(a)) and any 
other day declared to be a holiday by 
Federal statwte or Executive Order. 
Under Section 610 and Executive Order 
No. 10357, as amended, if the specified 
legal public holiday falls on a Saturday, 
the preceding Friday shall be considered 
to be the holiday, or if the specified legal 
public holiday falls on a Sunday, the 
following Monday shall be considered to 
be the holiday. 

(4) Service representative shall mean 
an authorized salaried employee of the 
Service; or a persons licensed by the 
Administrator under a contract with the 
Service. 

(5) Contract service shall mean an 
inspection or weighing service 
performed under a contract between an 
applicant and the Service. 

(e) To whom fees. are assessed. Fees 
for inspection, weighing, and related 
services performed by Service 
representatives, including additional 
fees as provided in section 800.72(b), 


shall be assessed to and paid by the 
applicant for the services. 

(f} Advance payment: As necessary, 
the Administrator may require that fees 
shall be paid in advance of the 
performance of the requested Service. 
Any fees paid in excess of the amount 
due shall be used to offest future 
billings, unless a request for a refund is 
made by the applicant. 

(g)} Form of payment. Bills for fees 

assessed under the regulations for 
official services performed by FGIS shall 
be paid by check, draft, or money order, 
payable to the U.S. Department of 
Agriculture, Federal Grain Inspection 
Service. 
(Sec. 8, 9, 18, Pub. L. 94-582, 90 Stat. 2873, 
2877, 2884 (7 U.S.C. 79(j), 79a(1), 87e) as 
amended by Pub. L. 97-35, 95-Stat. 371, 372) 

Dated: April 9, 1984. 

Kenneth A. Gilles, 
Administrator. 

[FR Doc. 84-10781 Filed 4-20-84; 8:45 amj 
BILLING CODE 3410-EN-M 


FEDERAL TRADE COMMISSION 


16 CFR Part 13 
[File No. 822 3144] 


Sovereign Chemical and Petroleum 
Products, Inc.; Proposed Consent 
Agreement With Analysis To Aid 
Public Comment 


AGENCY: Federal Trade Commission. 


ACTION: Proposed consent agreement. 


SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require a 
Chicago, Ill. manufacturer and seller of 
automotive products, among other 
things, to cease representing that any 
automatic transmission fluid or motor 
oil possesses any performance or other 
quality characteristics, including claims 
that any motor oil has an American 
Petroleum Institute (API) service 
classification or a Society of Automotive 
Engineers (SAE) viscosity, unless such 
claims can be substantiated by 
competent and reliable evidence. The 
consent agreement would also require 
the manufacturer to retain 
representative samples of motor oil and 
automatic transmission fluid from its 
production batches and filling runs; 
document its sampling method; and pay 
for an independent laboratory to test 
these and other samples obtained in the 
marketplace. In addition to maintaining 
specific records to substantiate claims 


17013 


covered by the order, the manufacturer 
would be required to distribute a copy of 
the order to all personnel! with 
responsibility for advertising, quality 
control or corporate policy. 

DATE: Comments must be received on or 
before June 22, 1984. 


ADDRESS: Comments should be directed 
to: FTC/S, Office of the Secretary, 
Washington, D.C. 20580. 


FOR FURTHER INFORMATION CONTACT: 
William MacLeod, Director, 3R, Chicago, 
Regional Office, Federal Trade 
Commission, 55 East Monroe St., Suite 
1437, Chicago IL 60603. (322) 353-4423. 


SUPPLEMENTARY INFORMATION: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46 and § 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
section 4.9(b)(14) of the Commission's 
Rules of Practice (16 CFR 4.9(b}{14)). 


List of Subjects in 16 CFR Part 13 


Automatic transmission fluid, Motor 
oil, Trade practices. 


Before the Federal Trade Commission 
[File No. 822-3144] a 


Agreement containing consent order to 
cease and desist 


In the matter of Sovereign Chemical & 
Petroleum Products, Inc., a corporation. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Sovereign 
Chemical & Petroleum Products, Inc., 
hereinafter sometimes referred to as 
proposed respondent, and it now 
appearing that Sovereign Chemical & 


* Petroleum Products, Inc., is willing to 


enter into an agreement containing an 
order to cease and desist from the use of 
the acts and practices being 
investigated, 

It is hereby agreed by and between 
Sovereign Chemical & Petroleum 
Products, Inc., by its duly authorized 
officer and its attorney, and counsel for 
the Federal Trade Commission that: 

1. Proposed respondent Sovereign 
Chemical & Petroleum Products, Inc., is 
a corporation organized, existing and 
doing business under and by virtue of 
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the laws of the State of Delaware, with 
its principal place of business located at 
6801 West 66th Place, Chicago, IL 60638. 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
of complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission’s decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission, it, together with the draft 
of complaint contemplated thereby, will 
be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondent, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated as 
alleged in the draft of compliant here 
attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the 
Commission's Rules, the Commission 
may, without further notice to proposed 
respondent, (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery by the United States Postal 
Service of the complaint and decision 
containing the agreed-to order to 
proposed respondent's address as stated 
in this agreement shall constitute 
service. Proposed respondent waives 


any right it may have to any other 
manner of service. The complaint may 
be used in construing the terms of the 
order, and no agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or conradict the 
terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order 
contemplated hereby. It understands 
that once the order has been issued, it 
will be required to file one or more 
compliance reports showing that it has 
fully complied with the order. Proposed 
respondent further understands that it 
may be liable for civil penalties in the 
amount provided by law for each 
violation of the order after it becomes 
final. 


Order 
I 


It is ordered that for purposes of this 
Order, the following definition shall 
apply: 

“Sovereign” shall mean respondent 
Sovereign Chemical & Petroleum 
Products, Inc., a corporation, and its 
subsidiaries; their successors and 
assigns; and their officers, agents, 
representatives and employees. 


I 


It is further ordered that Sovereign, 
directly or through any corporation, 
subsidiary, division or other device, in 
connection with the production, 
advertising, offering for sale, sale or 
distribution of any motor oil or 
automatic transmission fluid in or 
affecting commerce, as “commerce” is 
defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from representing, directly or by 
implication: 

A. That any motor oil has any 
American Petroleum Institute (API) 
service classification; or 

B. That any motor oil has any Society 
of Automotive Engineers (SAE) 
viscosity; or 

C. That any automatic transmission 
fluid meets any specification set by 
General Motors Corporation, Ford Motor 
Company or any other company; or 

D. That any motor oil or automatic 
transmission fluid possesses any other 
performance or quality characteristic; 
unless such representation is true and 
unless, at the time of making such 
representation, Soveriegn possesses and 
relies upon a reasonable basis 
consisting of competent and reliable 
evidence which substantiates the 
representation. 
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It is further ordered that Sovereign 
shall draw a representative sample from 
each production batch or run, and from 
each filling run, of motor oil or 
automatic transmission fluid, shail 
document the method or methods used 
to draw such samples, and shall for at 
least one year retain a properly marked 
portion of each such sample and that for 
a period of three years after the date of 
service of this Order Sovereign shall, at 
the option of the Commission, cause to 
be tested (as described below) by a 
competent and independent laboratory, 
at Sovereign’s expense, up to 50 (fifty) 
samples of motor oil and/or automatic 
transmission fluid, the samples either 
being such retained samples or being 
samples sold by Sovereign, and shall 
submit to the Commission copies of the 
results of such tests: 

A. Motor oil samples tested pursuant 
to this Part shall be subjected to the 
then current version of the following 
American Society for Testing and 
Materials (ASTM) tests and other tests 
or any succeeding tests that have the 
same force and effect: 

1. Kinematic viscosity at 100 degrees 
C. (ASTM D445); 

2. Kinematic viscosity at 40 degrees C. 
(ASTM D445) (test required only for 
single-grade oils); 

3. Low-temperature viscosity (ASTM 
D2602) (test required only for multigrade 
oils); 

4. Viscosity index (ASTM D2770) (test 
required only for single-grade oils); 

5. Nitrogen (ASTM D3228 or 
chemiluminescence); 

6. Color (ASTM D1500); 

7. Total Base Number (ASTM D664); 
and 

8. Elemental analysis showing parts 
per million of calcium, magnesium, 
phosphorus, and zinc (emission 
spectormetry or other generally 
accepted method). 

B. Automatic transmission fluid 
samples tested pursuant to this Part 
shall be subjected to the then current 
version of the following tests or any 
succeeding tests that have the same 
force and effect: 

1. Kinematic viscosity at 100 degrees 
C. (ASTM D445); 

2. Flash point (ASTM D92); 

3. Brookfield viscosity at —40 degress 
C. (ASTM D2983); 

4. Copper strip corrosion (ASTM 


-D130) (for automatic transmission fluids 


representated to meet a General Motors 
specification, three hours at 150 degrees 
C.; for automatic transmission fluids 
represented to meet any other 





specification, three hours at 100 degrees 
C.); and 

5."Antifoam test (for automatic 
transmission fluids represented to meet 
a General Motors specification, the 
procedure described in General Motors 
document RLSP73-2, Second Edition, 
July 1978, or any succeeding document 
with the same force and effect; for 
automatic transmission fluids 
represented to meet any other 
specification, ASTM D892). 


IV 


It is further ordered that for any motor 
oil or automatic transmission fluid sold 
by Sovereign for three years after the 
date of service of this Order, Sovereign 
shall maintain records which 
substantiate the representations listed in 
Part II of this Order, shall retain such 
records for three years from the last 
date on which the representation to 
which it pertains was made and upon 
reasonable notice shall make such 
records available to the Commission for 
inspection and copying. For motor oils 
and automatic transmission fluids 
produced or packaged by Sovereign, 
such records shall include blend 
formulas; specification, for motor oils 
and automatic transmission fluids; 
formulas and specifications supplied to 
Sovereign by additive companies, and 
documents describing the physical and 
chemical characteristics of additives 
purchased by Sovereign; records 
describing Sovereign's purchases and 
inventories of base stocks and additives; 
records showing for each production 
batch or run the production date, the 
gallonage of each ingredient used in 
production, the date of transfer to a 
holding or storage tank, the holding or 
storage tank(s) used, and the results of 
quality control tests run; records 
showing for each holding or storage tank 
the date of each filling run from that 
tank and the dates on which that tank is 
emptied; and records showing for each 
filling run the size and number of 
containers filled, the results of quality 
control tests run, and, if known at the 
time of the filling run, the shipping 
destination and intended customer. 


V 


It is further ordered that respondent 
shalt forthwith distribute a copy of this 
Order to each of its subsidiaries and 
divisions and to all agents, 
representatives or employees having 
advertising, quality control or corporate 
policy responsibilities with respect to 
the subject matter of this Order. 


VI 


It is further ordered that respondent, 
its successors and assigns notify the 


Commission at least thirty (30} days 
prior to any proposed change to itself, 
such as dissolution, assignment or sale 
resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change which may affect compliance 
obligations arising out of this Order. 


Vil 


It is further ordered that respondent, 
its successors and assigns shall, within 
sixty (60) days after the date of service 
of this Order, file with the Commission a 
report, in writing, setting forth in detail 
the manner and form in which it has 
complied with this Order. 


Analysis of Proposed Consent Order To 
Aid Public Comment 


The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Sovereign Chemical 
& Petroleum Products, Inc. 
(“Sovereign”). 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement's proposed order. 

Through its subsidiaries, Sovereign 
produces and sells motor oils, automatic 
transmission fluids and other 
automotive products. Sovereign 
packages its products under its own 
brand names—for example, “Monarch” 
and “Route 55”— and under the brand 
names of independent merchandisers. 
The labels and top of the containers for 
Sovereign's motor oils state that the oils 
meet the viscosity standards of the 
Society of Automotive Engineers 
(“SAE”) and the performance standards 
for the service classifications of the 
American Petroleum Institute (“API”). 

The complaint alleges that certain 
acts or practices associated with 
Sovereign's labeling of its motor oils 
constituted unfair and deceptive acts or 
practices in violation of Section 5 of the 
Federal Trade Commission Act. Part I of 
the complaint charges that Sovereign's 
motor oils have been mislabeled 
because the actual SAE viscosity and 
API service classification of Sovereign’s 


-motor oils have frequently been 


different from the viscosity and service 
classification marked on Sovereign’s 
containers (for example, “SAE 10W-40” 
and “API Service SF”). Part II of the 
complaint charges that the statements 
on Sovereign's containers implied that 
Sovereign had a reasonable basis for 


} 
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representing that its motor oils had a 
certain SAE viscosity and API service 
classification, when in fact Sovereign 
did not rely on such a reasonable basis. 

Part I of the consent order defines the 
meaning of the term “Sovereign” as it is 
used in the order. The rest of the 
consent order contairs provisions 
designed to remedy Sovereign's alleged 
violations of Section 5. 

Part II prohibits Sovereign from 
making representations about motor oils 
and automatic transmission fluids 
(“ATFs”) unless the representations are 
true and Sovereign has a reasonable 
basis for them consisting of competent 
and reliable evidence which 
substantiates the representations. 

Part III requires Sovereign to retain, 
for one year, representative samples 
from its production batches and filling 
rans and to document its sampling 
method. Over the next three years the 
Commission will have the option to 
have up to 50 samples of Sovereign’s oil 
and/or ATF tested at Sovereign’s 
expense by an independent laboratory. 
The test samples can either be the 
retention samples or samples obtained 
in the marketplace. The order prescribes 
the tests that will be run on oils and 
ATFs when the Commission exercises 
its testing option. The test results will be 
submitted to the Commission. 

Part IV requires Sovereign to keep, 
and to make available to the 
Commission, records substantiating its 
representations for motor oils and ATFs 
sold during the next three years. These 
records must be kept for three years 
from the last date when a representation 
is made. 

Part V requires distribution of the 
order to Sovereign's subsidiaries and 
divisions and to persons who have or 
will have responsibility for advertising, 
quality control, or corporate policy 
related to the order’s provisions. 

Part VI requires Sovereign to notify 
the Commission at least 30 days before 
any change within Sovereign that may 
affect compliance with the order. 

Part VII requires a compliance report 
from Sovereign within 60 days. 

Concerning Parts II through IV of the 
order, the Commission invites comments 
about the following questions in 
particular: 

(1) Will Parts II and III effectively 
remedy Sovereign's alleged violations of 
Section 5? Would other provisions be 
more cost-effective as a remedy? 

(2) Will Part IV require Sovereign to 


- maintain records that are not normally 


maintained by companies which 
produce motor oils and ATFs? Are there 
other records that Sovereign should be 
required to maintain? 
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The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify in any way their terms. 

Elizabeth O. Williard, 

Acting Secretary. 

[FR Doc. 84-10807 Filed 420-84; 8:45 am} 
BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Part 416 


Supplemental Security Income for the 
Aged, Blind, and Disabled; State 
Supplementation Provisions; 
Agreements; Payments Termination of 
Federal Fiscal Liability 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Proposed rule. 


summary: These proposed regulations 
would remove section 416.2086 of the 
current regulations. This section 
contains our policies on: determining the 
error rate used to calculate the Federal 
fiscal liability (FFL) amount for States 
(including the District of Columbia) with 
which we have agreements for us to 
administer both their mandatory and the 
optional State supplementary payment 
programs under the Supplemental 
Security Income (SSI) program; 
calculating the FFL amount; making the 
FFL payments; and exclusions and 
adjustments to the FFL amount. Our 
new policy would preclude 
determinations and payment of FFL for 
any Federal fiscal year (FY) beginning 
on or after October 1, 1984. 

DATES: We will consider your comments 
if we receive them no later than June 22, 
1984. 


ADDRESSES: Send your written 
comments to the Acting Commissioner 
of Social Security, Department of Health 
and Human Services, P.O. Box 1585, 
Baltimore, Maryland 21203, or deliver 
them to the Office of Regulations, Social 
Security Administration, 3-B4 
Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
between 8:00 a.m. and 4:30 p.m. on 
regular business days. Comments 
received may be inspected during these 
same hours by making arrangements 
with the contact person shown below. 
FOR FURTHER INFORMATION CONTACT: 
Duane Heaton, Office of Regulations, 3- 
B-4 Operations Building, 6401 Security 


Boulevard, Baltimore, Maryland 21235, 
telephone (301) 594-7951. 


SUPPLEMENTARY INFORMATION: The 
proposed regulations would remove 
section 416.2086, effective October 1, 
1984. This section contains our policies 
on making FFL determinations and 
payments for those States with which 
we have agreements to administer both 
their mandatory and optional 
supplementary payment programs. (FFL 
is the money we pay to States as 
compensation for payment errors we 
make in administering the States’ 
supplementation programs.) Our new 
policy would be to terminate FFL under 
the SSI program effective with Federal 
FY 1985, beginning October 1, 1984. 
Although the provisions of § 416.2086 
are removed, they are not repealed and 
continue to apply to periods prior to 
October 1, 1984, the date that FFL 
terminates. 


Background 


Section 1616 of the Social Security Act 
(the Act) and section 212 of Pub. L. 93-66 
provide respectively for optional and 
mandatory State supplementation of 
Federal! SSI benefits. These statutory 
provisions also give the States the 
option of Federal administration of the 
State supplementary payment program 
on the States’ behalf pursuant to an 
agreement. If the State chooses Federal 
administration of the State 
supplementary payment program the 
State must pay us an amount equal to 
the expenditures we make as 
supplementary payments. 

When the first agreements for Federal 
administration of State supplementary 
payments were being negotiated, the 
States felt that we should be liable for 
benefit payment errors we caused since 
the States were liable for their errors in 
administering Aid to Families with 
Dependent Children (AFDC) payments. 
As a result of these negotiations and in 
recognition of State concerns, we agreed 
to assume liability for a share of our 
errors. The 1974 and 1976 model 
supplementation agreements provided 
for FFL in the Federal administration of 
a State’s optional or mandatory 
supplement program. 

Final regulations were published on 
March 7, 1979 (44 FR 12579) which set 
out the rules governing FFL under the 
SSI program for errors made in the 
Federal administration of State 
supplementary payments. These rules 
limited the payment of FFL to those 
States for which we administer both 
optional and mandatory supplements. 
Later agreements, which all States have 
executed, reflect this. 
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Termination of FFL 


These proposed regulations would 
eliminate FFL beginning October 1, 1984. 
As explained below, we believe 
termination of FFL is appropriate since 
the law does not require payment of FFL 
and the factors that led us to assume 
FFL early in the program no longer exist. 

Section 1616(d) of the Act as well as 
section 212(b)(3) of Pub. L. 93-66 require 
the States to pay us an amount equal to 
the expenditures made by us as State 
supplementary payments. These 
provisions clearly require the States to 
reimburse us for all State supplementary 
payments we have made. There are no 
provisions in either of these statutes nor 
in their legislative history to absolve 
States from the responsibility to pay us 
for all the expenditures we make even if 
these expenditures include erroneous 
payments. Moreover, neither title XVI of 
the Act nor Pub. L. 93-66 requires us to 
accept liability for erroneous payments 
made as a result of Federal 
administration of State supplementary 
payments. 

We adopted a policy of FFL at our 
administrative discretion because at the 
beginning of the SSI program we 
recognized the equity of affording some 
protection to the States from the full 
burden of errors that might initially 
occur from our inexperience in 
administering a new kind of program. 
We therefore decided to assume liability 
for a share of our errorrs and provided 
for FFL in Federal/State agreements. 

In 1979 when we published 
regulations on FFL, we continued to 
limit FFL to errors above a certain 
tolerance level. We also limited 
payment to the 17 States for which we 
administered both optional and 
mandatory State supplementary 
payment programs. We eliminated FFL 
for the 10 States for which we 
administered only mandatory State 
supplementary payments. The policy 
statement and preamble to the 1979 
regulations made clear that FFL is a 
liability that we assumed, rather than 
one that was required by statute (44 FR 
12578, 12579). 

As we gained experience in the SSI 
program, we made fewer errors. Our 
payment error rate in administering the 
program, including both optional and 
mandatory State supplementation 
programs, has declined from a high of 
11.5 percent in the January-June 1975 
sample period to 5.2 percent in the 
April-September 1977 period and has 
held at about the 5 percent level since 
that time. In April-September 1981 the 
error rate was 4.9 percent. 
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Many States received little or no FFL 
in FY 1981, with the exception of 
California and Massachusetts, which 
accrued FFL credits of $15.9 million and 
$3.1 million respectively. None of the 
remaining 15 States had FFL credits in 
excess of $.5 million; in fact, 8 States 
accrued less than $50,000. The reason 
FFL amounts for California and 
Massaschusetts were higher than other 
States is attributable more to the volume 
of State supplementary payments made 
in those States than to a higher than 
average payment error rate. (If two 
.. States experience the same federally 
caused payment error rate, the State 
with the greater total payments will 
accrue the greater amount of FFL.) 

We have concluded that the 
termination of FFL would promote more 
efficient and economical administration 
of the program. We bear the full cost of 
administering the State supplementation 
programs on behalf of the States. This is 
a costly activity for us. SSA's cost of 
administering State supplementation 
programs and conducting the quality 
assurance sample is considerably more 
than FFL payments made to States. 

Since we have reduced the payment 
error rate signficantly from the 
beginning of the program and have 
maintained it at a relatively low level 
for the past several years, we believe 
FFL should be eliminated. We have 
demonstrated our successful efforts to 
administer State funds in a proper and 
responsible manner. (Even in California, 
where the 1981 FFL accrual was $15.9 
million, it represented only 1.3 percent 
of the total $1.25 billion in State 
supplementary payments made for that 
State.) 

By terminating FFL, we would save $5 
million in administrative costs 
associated with 141 workyears in FY 
1985, and $26.1 million ($21.1 million in 
payments to the States and $5 million in 
administrative costs) in FY 1986. 
(Savings from FFL payments to States 
for FY 1985 are not reflected in the 
budget unti! FY 1986.) Similar savings 
are expected for later years. These 
savings are especially significant at a 
time when the entire Federal 
government faces severe budgetary 
constraints. These savings do not 
impose undue hardship on the States, 
since we will continue to assume costs 
of administering the State 
supplementation programs. If the States 
were to establish and maintain 
programs to make their own 
supplementation payments, it would 
cost them far in excess of the FFL they 
will lose. This is especially true in 
States, such as California, with large, 


highly complex supplementation 
programs. 

We will continue to sample cases to 
determine the accuracy of all SSI- 
related payments, both Federal SSI and 
State supplementary payments, that we 
administer. We have a vested interest in 
maintaining a low level of incorrect | 
Federal payments, and this carries over 
to State payments. For example, if we 
identify and correct an overpayment in 
the Federal benefit, we will also correct 
any State supplementary payment error 
identified. 


Executive Order 12291 


These regulations have been reviewed 
under Executive Order 12291 and do not 
meet any of the criteria for a major 
regulation. We expect this change to 
save $5 million in administrative cost in 
FY 1985 and 26.1 million in FFL and 
administrative costs in FY 1986. Similar 
savings are expected for later years. 
Therefore, a regulatory impact analysis 
is not required. 


Paperwork Reduction Act 


These regulations impose no 
reporting/recordkeeping requirements 
requiring OMB clearance. 

Regulatory Flexibility Act 

We certify that these regulations will 
not, if promulgated, have a signficant 
economic impact on small entities 
because these regulations affect only 
States. Therefore, a regulatory flexibility 
analysis as provided in Pub. L. 96-354, 
the Regulatory Flexibility Act of 1980, is 
not required. 


List of Subjects in 20 CFR Part 416. 


Administrative practice and 
procedure, Aged, Blind, Disability 
benefits, Public assistance programs, 
Supplemental Security Income (SSI). 

(These regulations are issued under the 

authority contained in sections 1102 and 1631 
of the Social Security Act, as amended; 49 
Stat. 647, as amended; 86 Stat. 1745; 42 U.S.C. 
1302 and 1383.) 
(Catalog of Federal Domestic Assistance 
Program No. 13.807—Supplemental Security 
Income) 

Dated: February 10, 1984. 

Martha A. McSteen, 
Acting Commissioner of Social Security. 

Approved: April 3, 1984. 

Margaret M. Heckler, 
Secretary of Health and Human Services. 


PART 416—[AMENDED] 


Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. The authority citation for Part 416, 
Subpart T reads as follows: 
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Authority: Secs. 1102, 1601, 1616, 1631, and 
1634, Social Security Act, as amended, sec. 
401 of Pub. L. 92-603, sec. 212 of Pub. L. 93-66, 
sec. 8 of Pub. L. 93-233, secs. 1 and 2 of Pub. 
L. 93-335, 49 Stat. 647, as amended, 86 Stat. 
1465, 1474, 1475, 1478, and 1485, 87 Stat. 155 
and 956, 88 Stat. 291; 42 U.S.C. 1302, 1381, 
1382e, 1383, 1383c, 1832e nts, 1382 nt (7 U.S.C. 
2012 nts), unless otherwise noted. 


§ 416.2086 [Removed] 


2. Section 416.2086 is removed and 
reserved. 
[FR Doc. 84-10795 Filed 4-20-84; 8:45 am] 
BILLING CODE 4190-11-M 


Food and Drug Administration 
21 CFR Part 133 
[Docket No. 80N-0372] 


Cheeses and Related Cheese 
Products; Repeal of Four Class 
Standards of Identity 


AGENCY: Food and Drug Administration. 
ACTION: Proposed rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is proposing to 
repeal the class standards of identity for 
hard cheeses, soft ripened cheeses, 
semisoft cheeses, and semisoft part- 
skim cheeses. Elsewhere in this issue of 
the Federal Register, FDA is proposing 
to establish a new class standard of 
identity for “certain other cheeses” that 
would encompass the cheeses governed 
by these class standards. The new class 
standard is proposed to adopt, insofar 
as practicable, the Recommended 
General Standard for Cheese (Codex 
Standard No. A-6), which was 
submitted on the United States for 
consideration of acceptance. FDA 
believes this action will promote 
honesty and fair dealing in the interest 
of consumers and will facilitate 
international trade. 

DATES: Comments by June 22, 1984. It is 
proposed that the standard of identity 
for hard cheeses, soft ripened cheeses, 
semisoft cheeses, and semisoft part- 
skim cheeses be repealed at the time 
that the proposed new U.S. class 
standard of identity, “certain other 
cheeses,” published elsewhere in this 
issue of the Federal Register, becomes 
effective. 

ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Center for Food 
Safety and Applied Nutrition (formerly 
Bureau of Foods) (HFF-206), Food and 
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Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-485-0116. 
SUPPLEMENTARY INFORMATION: FDA is 
proposing to repeal the class standards 
of identity for hard cheeses (21 CFR 
133.150), soft ripened cheeses (21 CFR 
133.182}, semisoft cheeses (21 CFR 
133.187), and semisoft part-skim cheeses 
(21 CFR 133.188). These class standards 
of identity are applicable to those 
cheeses for which no varietal standards 
of identity have been established in Part 
133 (21 CFR Part 133). Appearing 
elsewhere in this issue of the Federal 
Register is a propesal to establish a new 
class standard of identity for “certain 
other cheeses” in 21 CFR 133.200, based 
on the Recommended General Standard 
for Cheese (Codex Standard No. A-6), 
which was submitted to the United 
States for consideration of acceptance 
by the Food and Agriculture 
Organization/World Health 
Organization’s Committee of 
Government Experts on the Code of 
Principles on Milk and Milk Products, an 
auxiliary body of the Codex 
Alimentarius Commission. 

The compositional parameters for 
minimum milkfat content and/or 
maximum moisture constent set out in 
the four existing U.S. class standards of 
identity limit the applicability of these 
class standards to certain varieties of 
nonstandarized cheeses. As a result, 
some of the nonstandardized varietal 
cheeses having traditionally recognized 
levels of milkfat and moisture are 
outside the scope of the U.S. class 
standards of identity in 21 CFR Part 133. 
Although FDA’s proposed new U.S. 
class standard of identity, “certain other 
cheeses,” will not establish 
compositional parameters such as 
minimum milkfat or maximum moisture 
content, it will establish a system of 
descriptive nomenclature, based on 
composition, that would be applied to 
those nonstandardized varieties of 
cheese that have traditionally 
recognized levels of milkfat and 
moisture, including those cheeses 
regulated by the standards being 
proposed for repeal. FDA believes that 
the proposed action will promote 
honesty and fair dealing in the interest 
of consumers and will facilitate 
international trade. 

Accordingly, FDA proposes that the 
standard of identity for hard cheeses, 
soft ripened cheeses, semisoft cheeses, 
and semisoft part-skim cheeses be 
repealed at the time that the proposed 
new U.S. class standard of identity, 
“certain other cheeses,” becomes 
effective. 

In accordance with the Regulatory 
Flexibility Act (Pub. L. 96-354; 5 U.S.C. 


601), FDA has reviewed the proposed 
rule to repeal the four class standards of 
identity for cheeses to determine its 
impact on small entities including small 
businesses. The four class standards of 
identity being repealed would be 
unnecessary, provided a final rule, 
based on a proposal published 
elsewhere in this issue of the Federal 
Register, establishing a standard of 
identity for “certain other cheeses,” 
which would replace the four class 
standards, becomes effective. In the 
development of the proposal for “certain 
other cheeses,” FDA determined that the 
proposed action would not result in a 
significant economic impact on a 
substantial number of small entities. 
Therefore, FDA certifies in accordance 
with section 605(b) of the Regulatory 
Flexibility Act that this action will not 
result in a significant economic impact 
on a substantial number of small 
entities. 

The agency has determined under 21 
CFR 25.24(b)(13) (proposed December 
11, 1979; 44 FR 71742) that this proposed 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


List of Subjects in 21 CFR Part 133 
Cheese, Food standards. 


PART 133—[AMENDED] 


§§ 133.150, 133.182, 133.187, 133.188 
[Removed] 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 
701(e), 52 Stat. 1046, 70 Stat. 919 at 
amended (21 U.S.C. 341, 371(e))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), it is proposed that Part 133 be 
amended by removing § 133.150 Hard 
cheeses, § 133.182 Soft ripened cheeses, 
§ 133.187 Semisoft cheeses, and 
§ 133.188 Semisoft part-skim cheeses. 


Interested persons may, on or before 
June 22, 1984, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 
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Dated: March 23, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 84-10295 Filed 4-20-84: 6:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 133 
[Docket No. 80N-0373] 


Cheeses and Related Cheese 
Products; General Standard of Identity 
for “Certain Other Cheeses” 


AGENCY: Food and Drug Administration. 
ACTION: Proposed rule. 


SUMMARY: The Food and Drug 
Administration (FDA) proposes to 
establish a general standard of identity 
for “certain other cheeses.” The 
proposed standard of identity is based 
on the “Recommended General 
Standard for Cheese”, No. A-6, (Codex 
Standard). This action is taken to 
promote honesty and fair dealing in the 
interest of consumers and to facilities 
international trade. The proposed 
standard would replace and expand 
upon the class standards of identity for 
hard cheeses, soft ripened cheeses, 
semisoft cheeses, and semisoft part- 
skim cheeses. A proposal to repeal those 
standards appears elsewhere in this 
issue of the Federal Register. 


DATES: Comments by June 22, 1984. 

‘ The agency proposes that any final 
rule that may issue based upon this 
proposal become effective in 
accordance with a uniform effective 
date for compliance with food labeling 
requirements which is announced by 
notice in the Federal Register and which 
is not sooner than 1 year following 
publication of any final rule based upon 
this proposal. See Supplementary 
Information for full discussion of 
proposed effective date. 


ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockviile, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Center for Food 
Safety and Applied Nutrition (formerly 
Bureau of Foods) (HFF-206), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-485-0116. 


SUPPLEMENTARY INFORMATION: The 
Food and Agriculture Organization/ 
World Health Organization's (FAO/ 
WHO) Committee of Government 
Experts on the Code of Principles 
Concerning Milk and Milk Products, an 
auxiliary body of the Codex 
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Alimentarius Commission, has 
submitted to the United States the 
Recommended General Standard for 
Cheese, No. A-6, (Codex Standard) as 
well as recommended international 
standards for 34 natural cheese 
varieties, for consideration of 
acceptance. 

A member of the U.S. delegation to 
the Codex Committee of Government 
Experts on the Code of Principles 
Concerning Milk and Milk Products 
acted as chairperson of an ad hoc 
working group, appointed by the 
Committee to develop amendments to 
the Codex General Standard for Cheese 
to provide for a class standard that 
would be applicable to all cheeses for 
which there were no Codex individual 
varietal standards. The chairperson of 
the ad hoc working group presented the 
group’s report to the Committee, which, 
after considerable discussion, was 
adopted by the Committee and forms 
the basis of the amendments to the 
Codex Standard. 

The United States, as a member of the 
FAO/WHO, is under treaty obligation to 
consider all Codex standards. The rules 
of procedure of the Codex Alimentarius 
Commission state that a Codex standard 
may be accepted by a participating 
country in one of three ways: full 
acceptance, target acceptance, or 
acceptance with specified deviations. A 
country’s acceptance of a Codex 
standard signifies that, except as 
provided for by specified-deviations, a 
product that complies with the Codex 
standard may be distributed freely 
within the accepting country. Insofar as 
features dealt with by the Codex 
standard are concerned, products that 
do not comply, whether domestic or 
imported, will not be permitted to be 
distributed without restrictions under 
the name and description laid down in 
the standard. The restrictions that may 
be imposed are not incorporated in the 
Codex standard, but are left to the 
legislation and regulations of the 
individual countries. A participating 
country which concludes that it cannot 
accept the Codex standard in any of the 
three ways is requested to indicate, with 
the reasons therefor, the manner in 
which its requirements differ from the 
Codex standard, and whether products 
complying with the Codex standard will 
be permitted to move freely in that 
country’s commerce. Member nations of 
FAO/WHO are requested to notify the 
Technical Secretary, Committee on the 
Code of Principles Concerning Milk and 
Milk Products, Animal Production and 
Health Division, FAO, Rome, Italy, of 
their decision. Should a sufficient 
number of governments accept these 


standards, the Secretariat will notify the 
Codex Alimentarius Commission and 
request publication of these standards 
by the Codex Alimentarius Commission 
as worldwide standards in light of 
acceptances received. 


Current Status of Cheese Standards 


FDA currently has 11 standards of 
identity for natural cheeses that 
correspond to Codex standards for 
natural cheese varieties. The standards 
for nine of the natural cheeses were the 
subject of a final rule, published in the 
Federal Register of January 21, 1983 (48 
FR 2736), that revised the current 
standards in consideration of the Codex 
standards. The other two standards of 
identity for which there are 
corresponding Codex standards, cottage 
cheese (21 CFR 133.128) and cream 
cheese (21 CFR 133.133), were 
considered for revision based on the 
Codex Standards in advance notices of 
proposed rulemaking, published in the 
Federal Register of December 15, 1983 
(48 FR 55749 and 55752). No decision has 
been made on whether the existing 
standards should be revised in 
accordance with suggestions in 
comments on the notices. FDA has also 
considered adoption of two other Codex 
cheese standards (the general standard 
for whey cheese and the standard for 
extra hard grating cheese) in notices 
published in the Federal Register of 
February 15, 1983 (48 FR 6722) and 
March 1, 1983 (48 FR 8492), respectively. 
Based on the comments received in 
response to the notices, FDA concluded 
that U.S. standards for these foods were 
unnecessary and published the 
termination of the standards for extra 
hard grating cheese in the Federal 
Register of August 9, 1983 (48 FR 36132) 
and for whey cheese in the Federal 
Register of August 12, 1933 (48 FR 
36625). 

FDA does not have individual 
standards of identity for the remaining 
21 Codex standards because they 
represent cheeses that have limited 
production and/or distribution in this 
country. These 21 cheeses, followed by 
their Codex standard identification 
numbers, are Danbo (C-3), Harvarti (C- 
6), Cheshire (C-8), Tilsiter (C—11), Saint 
Paulin (C-13), Svecia (C-14), Butterkase 
(C-17), Coulommiers (C-18), Harzer 
Kase (C-20), Herrgardsost (C-21), 
Hushillsost (C-22), Norvegia (C-23), 
Maribo (C-24), Fynbo (C-25), Esrom (C- 
26), Romadur (C-27), Amsterdam (C-28), 
Leidse (C-29), Friese (C-30), Camembert 
(C-33), and Brie (C-34). These cheeses 
will be subject to the U.S. class standard 
of identity proposed in this document. 

FDA has seven class standards of 
identity which regulate cheeses for 
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which no individual varietal standards 
of identity have been established. These 
standards are as follows: Hard grating 
cheeses (21 CFR 133.148), hard cheeses 
(21 CFR 133.150), soft ripened cheeses 
(21 CFR 133.182), semisoft cheeses (21 
CFR 133.187), semisoft part-skim 
cheeses (21 CFR 133.188), spiced cheeses 
(21 CFR 133.190), and part-skim spiced 
cheeses (21 CFR 133.191). FDA is 
proposing elsewhere in this issue of the 
Federal Register to repeal the U.S. class 
standards of identity for hard cheeses, 
soft ripened cheeses, semisoft cheeses, 
and semisoft part-skim cheeses. FDA is 
not considering for repeal or revision the 
other three U.S. class standards. Unlike 
the Codex Recommended General 
Standard for Cheese, the required 
nomenclature in these three U.S. class 
standards clearly defines the unique 
properties of these cheeses (i.e., in the 
case of hard grating cheeses, that the 
cheese is suitable for grating purposes, 
and, in the case of spiced cheeses and 
part-skim spiced cheeses, that spices 
have been added to flavor the cheese). 
The agency believes that this descriptive 
nomenclature, in addition to the varietal 
or common or usual name of the cheese 
on the label, adequately describes these 
products and, therefore, no change in 
these standards is necessary. The 
agency solicits comment on this 
position. 

The cheeses subject to the four class 
standards of identity the agency will 
seek to repeal (i.e., hard cheeses, soft 
ripened cheeses, semisoft cheeses, and 
semisoft part-skim cheeses) differ from 
one another primarily on the basis of 
consistency. Among other things, these 
class standards require minimum levels 
of milkfat in the dry matter of the cheese 
and, in some instances, set maximum 
moisture levels for the cheese. As a 
result of these specific compositional 
limits, many of the cheeses governed by 
the 21 Codex standards identified 
above, as well as some other cheese 
varieties which contain lower or higher 
milkfat and moisture levels than those 
of the respective class standards, are 
outside the scope of current regulations. 
The agency believes there is a need to 
clearly define the nature of all such 
cheeses and to establish uniform 
labeling requirements for them. 


The Proposal 
a. Summary 


FDA wishes to adopt, insofar as 
practicable, the Recommended General 
Standard for Cheese and is proposing to 
establish in 21 CFR 133.200 a new 
standard of identity for “certain other 
cheeses,” based on the Codex standard. 
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The proposed standard would 
encompass those cheeses and cheese 
products currently provided for by the 
class standards of identity for hard 
cheese {21 CFR 133.150), soft ripened 
cheeses (21 CFR 133.182), semisoft 
cheeses (21 CFR 133.187), and semisoft 
part-skim cheese (21 CFR 133.188), as 
well as other cheeses and cheese 
products that are not provided for by the 
class standards of identity for hard 
grating cheeses (21 CFR 133.148), spiced 
cheeses (21 CFR 133.190), and part-skim 
spiced cheeses (21 CFR 133.191) or by 
the individual varietal standards of 
identity for cheeses in Part 133. 

The proposed new standard of 
identity for “certain other cheeses” 
would (1) establish a system of 
nomenclature for the composition of the 
cheese and the optional curing process 
used; {2) provide for safe and suitable 
ingredients, where appropriate; (3) 
require that all ingredients be declared 
on the label by their common or usual 
name in accordance with 21 CFR Part 
101; (4) provide for alternate 
manufacturing processes; (5) provide for 
the use of various forms of milk, nonfat 
milk, and cream, including milk, nonfat 
milk, and cream of goat and/or sheep 
origin; (6) reference two sections, 
“Definitions” in § 133.3 (21 CFR 133.3) 
and “Methods of Analysis” in § 133.5 (21 
CFR 133.5), as set out in a final rule 
amending the standards of identity for 
nine natural cheeses, published in the 
Federal Register of January 21, 1983 (48 
FR 2736); and (7) establish maximum 
phenol equivalent values to ensure that 
the dairy ingredients have been 
adequately pasteurized in cheeses 
which purport to be made from 
pasteurized milk products. 

FDA believes that the proposed new 
standard of identity for “certain other 
cheeses” wiil promote honesty and fair 
dealing in the interest of consumers and 
will facilitate international trade by 
adopting, insofar as practicable, the 
Recommended General Standard for 
Cheese. 


b. Difference From Codex Standard 


FDA has noted certain differences in 
the composition and format of the 
Codex standard and the U.S. standards. 
Temperatures in the U.S. standards are 
stated in the customary U.S. system {i.e., 
degrees Fahrenheit), whereas the Codex 
standard uses the metric system. The 
agency recognizes that the International 
(Metric) System is commonly used 
throughout most of the world, and in the 
United States for technical purposes, 
and that it may eventually be adopted 
by the United States for common usage. 
Therefore, the agancy is proposing that 
the International (Metric) System be 


used in the U.S. class standard of 
identity for “certain other cheeses,” with 
the equivalent units of the customary 
U.S. system shown parenthetically, and 
this approach will be adopted in all food 
standard proposals. 

The Codex standard also includes 
certain labeling requirements and other 
factors that are not considered a part of 
food standards under section 401 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 341), the legal basis for 
promulgation of food standards. Among 
these are declaration of net quantity of 
contents, name of the manufacturer, and 
country of origin. Such requirements are 
authorized by other sections of the 
Federal Food, Drug, and Cosmetic Act, 
the Fair Packaging and Labeling Act, 
and regulations promulgated thereunder 
in 21 CFR Part 101, and are applicable to 
all products entered into interstate 
commerce in the United States. 

The Codex standard also references 
specific methods of sampling (FAO/ 
WHO Standard B-1 “Sampling Methods 
for Milk and Milk Products,” paragraphs 
2 and 7 in “Code of Principles 
Concerning Milk and Milk Products, 
International Standards and Standard 
Methods of Sampling and Analysis for 
Milk and Milk Products,” 7th ed., FAO/ 
WHO Document No. CAC/M 1-1973), 
which were prepared jointly by the 
International Dairy Federation, the 
International Organization for 
Standardization, and the Association of 
Official Analytical Chemists for the 
FAO/WHO Code of Principles 
Concerning Milk and Milk Products and 
Associated Standards, and approved by 
the Joint FAO/WHO Committee of 
Government Experts on the Code of 
Principles. These sampling methods are 
not specifically referenced in the 
proposed U.S. class standard for 
“certain other cheeses.” However, these 
methods have been published in the 
“Official Methods of Analysis of the 
Association of Official Analytical 
Chemists,” 13th ed., 1980, the source of 
the referenced methods of analysis for 
cheeses and related cheese products 
contained in U.S. standards of identity. 

The proposed new class standard of 
identity for “certain other cheeses” is 
based on the following Codex standard 
and other available information. 
Following the Codex standard are the 
texts of the 21 Codex standards for 
individual cheese varieties which have 
been submitted to the U.S. for 
consideration of acceptance but for 
which the agency does not plan to 
establish separate standards of identity. 
These standards are provided for 
informational purposes only and are as 
follows: 
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Recommended General Standard for Cheese 


(Codex Standard No. A-6) 


1. Scope 

This standard applies to all products in 
conformity with the definition of cheese in 
paragraph 2 of this standard, including those 
varieties of cheese for which individual or 
group standards have been elaborated. 
Subject to the provisions of this standard, 
standards for individual varieties of cheese, 
or groups of varieties of cheese may contain 
provisions which are more specific than those 
in this standard and in such cases those more 
specific provisions shall apply to the 
individual variety or groups of varieties of 
cheese. The standard does not apply to whey 
cheeses. 

2. Definition 

Cheese is the fresh or matured solids or 
semisolid product obtained: 

(a) By coagulating milk, skimmed milk, 
partly skimmed milk, cream, whey cream, or 
buttermilk, or any combination of these 
materials, through the action of rennet or 
other suitable coagulating agents, and by 
partially draining the whey resulting from 
such coagulation; or 

(b) By processing techniques involving 
coagulation of milk and/or materials 
obtained from milk which give an end- 
product which has the same essential 
physical, chemical and organoleptic 
characteristics as the product defined under 
(a). 

3. Additions 

3.1 Flavouring substances 

For cheese for which there is an 
international individual or group standard 
only those additions permitted in the 
individual or group standard may be used. 
Natural flavouring substances not derived 
from milk such as spices, may be added in 
such quantity that they can be considered 
only as flavouring substances, provided that 
such substances are not intended fo take the 
place of any milk constituent and provided 
that the cheese remains the major 
constituent. 

3.2 Other additions 

For cheese for which there is no 
international individual or group standard, 
only those additions may be used which are 
technologically necessary and which are 
permitted in an international individual or 
group standard for a similar type of cheese 
according to the characteristics classified in 
the Annex or, in the absence of a similar type 
of cheese, for the type of cheese nearest in 
character. 

4. Labeling 

In addition to Sections 1, 2, 4, and 6 of the 
Codex Recommended International General 
Standard for the Labeling of Prepackaged 
Foods (Ref. No. CAC/RS 1-1969), the 
following specific provisions apply: 

4.1 Name of the Food 

4.1.1 All products designated cheese or 
with the name of a variety of chees must 
conform to this standard. 

4.1.2 Product conforming to the standard 
shall be designated cheese and shall include 
the name of the variety or fanciful name if 
there is one, except that where an 
international or group standard is applicable 
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or the cheese is defined in national 
legislation only the specific designation may 
be required. 

4.1.3 The designation shall be 
accompanied by a declaration eof: 

(a) The appropriate designation in 
accordance with the classification of cheese 
in the Annex; and 

{b) The minimum fat in dry matter content, 
and/or the fat content expressed as a 
percentage by mass, except that such 
declarations need not be made in countries of 
retail sale in which: 

(i) An international or group standard for 
the cheese is applicable, or 

(ii) The composition of the cheese is 
specified in national legislation. 

4.1.4. Where milk other than cow's milk is 
exclusively used for the manufacture of the 
product a word or words denoting the animal 
from which the milk has been obtained shall 
be inserted immediately before or after the 
designation of the product, and where milk 
from more than one species of animal is 
blended the milk from the different species 
shall be declared in descending order of 
proportion. Such declarations are not 
required if the consumer would not be misled 
by the omission. 

4.1.5 An indication shall be given of the 
addition of spices or other natural flavoring 
substances except in the case of cheeses in 
which the presence of these substances is a 
traditional characteristics. 

4.2 Ingredients 

Ingredients other than those obtained from 
milk, starter cultures, rennet and coagulating 
enzymes shall be declared on the label in 
descending order of proportion. 

4.3 Net weight 

The net weight shall be delcared in either 
the metric system (“Systeme international” 
units) or avoirdupois or both systems of 
measurement as required by the country in 
which the cheese is sold. 

4.4 Name and address 


The name and address of the manufacturer, 
packer, distributer, importer, exporter, or 
vendor of the product shall be declared. 

4.5 Country of manufacture 

The country in which the cheese is 
manufactured shall be declared if its 
omission would mislead or deceive the 
consumer. In particular, cheese designated 
with the name of a variety and not 
manufactured in the county of origin of the 
variety must be marked with the country of 
manufacture even when sold on the home 
market. 

486 Lot identification 

The cheese shall be given a “lot” or 
“batch” number and inscription which will 
enable the origin and date of manufacture to 
be determined. 

4.7 Cheese made from recombined or 
reconstituted milk 

Cheese conforming with this standard and 
made from recombined or reconstituted milk, 
skimmed milk, partly skimmed milk, or cream 
may be designated cheese provided that 
there is a prominent label declaration “made 
from recombined (X}” or “made from 
reconstituted (X)”, to be completed by 
inserting at (X) milk, skimmed milk, partly 
skimmed milk, or cream as appropriate. This 
labeling provision shall not apply to the use 
of reconstituted skimmed milk used for the 
preparation of starter cultures nor for 
standardizing the fat/casein ratio. 

4.8 Date marking 

There shall be a clear indication of the date 
of minimum durability for: 


—Fresh cheese packaged by the 
manufacturer, and 
—Cut, sliced or grated prepackaged ripened 
cheese. 
No date marking is required for whole 
cheese which is still ripening. 
4.9 Cheese in bulk 
In the case of cheese in bulk the 
information required in 4.1-4.7 shall be given 
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on the cheese or in the accompanying 
documents. 

5. Methods of Sampling and Analysis 

5.1 Sampling 

According to FAO/WHO Standard B-1 
“Sampling Methods for Milk and Milk 
Products”, paragraphs 2 and 7. 

5.2 Fat content 

According to FAO/WHO Standard B-3 
“Determination of the Fat Content of Cheese 
and Processed Cheese Products”. 

5.3 Dry matter 

According to FAO/WHO Standard B—— 
(still to be developed). 


Annex 


Terminology for the Classification of 
Cheeses 

1. Definitions 

1.1 “Cured or ripened cheese” is cheese 
which is not ready for consumption shortly 
after manufacture but which must be held for 
such time, at such temperature, and under 
such other conditions as will result in the 
necessary biochemical and physical changes 
characterzing the cheese. 

»1.2 “Mould cured or mould ripened 
cheese” is a cured cheese in which the curing 
has been accomplished primarily by the 
development of characteristic mould growth 
throughout the interior and/or on the surface 
of the cheese. 

1.3 “Uncured, unripened, or fresh cheese” 
is cheese which is ready for consumption 
shortly after manufacture. 

2. Classification of cheese according to 
firmness, fat content and principal curing 
characteristics 

The following classification shall be 
applicable to all cheeses covered by this 
standard. However, this classification shall 
not preclude the designation of more specific 
requirements in individual cheese standards. 





Term i 


| 
The second phrase in the designation shall be | 


“a Term Iti—Designation 


according to principal curing 
charactenstics 





i 
>60 High fat 


| 45-60 


/ Full fat. 
wa] 25-45 


Medium fat. 
Low fat... 


percentage moisture on a fat-free basis; i.e., Weight of moisture in the cheese/Total weight of cheese—weight of fat in the cheese x 100. 
percentage fat on the dry basis; i.e., Fat content of the cheese/Tota! weight of cheese—weight of moisture in the chesse x 100 


be: Semi-hard (Ti 


International Individual Standard for Danbo 
(C-3) 

1. Designation of Cheese 

Dando. 

2. Deposition Country 

Denmark {country of origin). 

3. Raw Materials 

3.1 Kind of milk: cow's milk 

3.2 Authorized additions 

3.2.1 Necessary additions 


—cultures of harmless lactic acid producing 
bacteria (starter) 

—rennet or other suitable coagulating 
enzymes 

—sodium chloride 
3.2.2 Optional additions 

—calcium chloride, max. 200 mg/kg of the 
milk used 

—annatto (*) and beta cargtene, singly or in 
combination, max. 600 mg/kg of cheese 

—sodium and potassium nitrate, max. 200 
mg/kg of the milk used (**) 


ine desorption ofa chaces wit moiufe on fat ree basis of 7% and fat on dry bess of 50% whch 8 cured n a manner eter to that im which roquatort i cured wou 
‘erm 4); fat (Term W), interior mould cured cheese (Term |i!) 


—water 
—cumin seed 

4. Principal Characteristics of the Cheese 
Ready for Consumption 

4.1 Type (consistency): semi-hard 

4.2 Shape: flat square 

4.3 Dimensions and weights 


(*) Temporarily endorsed. 
(**) Subject to endorsement. 
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4.3.1 Dimensions: Danbo cheese with a 
weight of 6 kg approx. has a side of 25 cm 
approx. Danbo cheeses of other weights 
should have dimensions in the same 
proportions. 

43.2 Weights: 

(a) From 1 kg to 14 kg and 

(b) From 0.25 kg to 1 kg for “Mini-Danbo” 

44 Rind 

441 Consistency: hard 

44.2 Appearance: dry, with or without 
wax or plastic coating 

4.4.3 Colour: yellowish 

4.5 Body 

4.5.1 Texture: firm, suitable for cutting 

4.5.2 Colour: yellowish 

46 Holes 

4.6.1 Distribution: from few to plentiful, 
evenly distributed 

4.6.2 Shape: round 

46.3 Size: as pea 

4.6.4 Appearance: smooth 

4.7/4.8 Limits for fat in dry matter, 
moisture and dry matter contents 


matter 
content 
(percent)... 54 43 46 52 














4.9 Other principal characteristics: Danbo 
cheese is normally not exported or sold to 
consumers before it is at least six weeks old. 
“Mini-Danbo” is normally not exported or 
sold before it is at least three weeks old. 

5. Method of Manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes; addition of a 
lactic acid starter 

5.2 Heat treatment: slightly heated after 
cutting 

5.3 Fermentation procedure: chiefly lactic 
acid and slightly prepressed 

5.4 Maturation procedure: humid with 
slight smear development at a temperature 
preferably between 10° and 20°C 

5.5° Other principal characteristics: salted, 
normally in brine 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B. 1, “Sampling Methods for Milk 
and Milk Products”, clause 7.2(b), “Sampling 
by means of a trier”; reference is made to 
clauses 7.2.2.3 and 7.2.2.5. “Mini-Danbo” is 
sampled according to clause 7.2(c), “Taking a 
complete cheese as a sample” 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and Processed Cheese Products” 

7. Marking and Labeling 

Only cheese conforming with this standard 
may be designated “Danbo”. It shall be 
labelled in conformity with the appropriate 
sections of article 4 of FAO/WHO Standard 


A.6, “General Standard for Cheese”, except 
that Danbo not produced in the country of 
origin must be marked with the name of the 
producing country even when sold on the 
home market. 

The cheese mentioned under B and C in 4.7 
and 4.8 may be designated “Danbo” provided 
the designation is accompanied by a prefix 
corresponding to the fat percentage, e.g. “20% 
Danbo”. The cheese mentioned under 4.3.2(b) 
and in 4.7/4.8 under D might be designated 
“Danbo” provided that the designation is 
accompanied by the prefix “Mini”. 

The names “20% Danbo” and “30% Danbo” 
may only be used to designate cheeses which 
are both manufactured and marketed in 
countries where they are traditional and 
whose legislation provides for the use of the 
same designation for cheeses for which 
different minimum fat contents are specified, 
provided that one of the minimum fat 
contents so specified is above 45%. 


International Individual Standard for Havarti 
(C6) 
1. Designation of Cheese 
Havarti. 
2. Depositing Country 
Denmark (country of origin) 
3. Raw Materials 
3.1 Kind of milk: cow's milk 
3.2 Authorized additions 
3.2.1 Necessary additions 
—cultures of harmless lactic acid producing 
bacteria (starter) 
—rennet or other suitable coagulating 
enzymes 
—sodium chloride 
3.2.2 Optional additions 
—calcium chloride, max. 200 mg/kg of the 
milk used 
—annatto (*) and beta carotene, singly or in 
combination max. 600 mg/kg of cheese 
—sodium and potassium nitrate, max. 200 
mg/kg of the milk used (**) 
—water 
—cumin seed 
4. Principal Characteristics of the Cheese 
Ready for Consumption 
4.1 Type (consistency): semi-hard 
4.2 Shape: 
(a) Flat cylindrical 
(b) Rectangular (loaf) 
(c) Flat square 
4.3 Dimensions and weights 
4.3.1 Dimensions: 
(a) Flat cylindrical: diameter 25 cm approx. 
(b) Rectangular (loaf) 
—for Havarti cheese of 5 kg: 
length 30 cm approx. 
height 12 cm approx. 
width 12 cm approx. 
—cheeses of other weights should have 
dimensions in the same proportions 
(c) Flat square: various dimensions 
4.3.2 Weights: 
(a) Flat cylindrical: 5 kg approx. 
(b) Rectangular (loaf): from 0.25 kg to 5 kg 
30% Havarti: from 1 kg to 5 kg 
(c) Flat square: from 0.25 kg to 14 kg 
30% Havarti: from 1 kg to 14 kg 


(*) Temporarily endorsed. 
(**) Subject to endorsement. 
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4.4 Rind 

4.4.1 Consistency: semi-soft 

4.4.2 Appearance: slightly greasy 

4.4.3 Colour: yellowish-reddish to light 
brown Havarti cheese in flat square shape is 
also manufactured without rind 

4.5 Body 

4.5.1 Texture: suitable for cutting 

4.5.2 Colour: light yellow 

4.6 Holes 

4.6.1 Distribution: plentiful 

4.6.2 Shape: irregular 

4.6.3 Size: the size of a large rice seed 

4.6.4 Appearance: coarse 

4.7/4.8 Limits for fat in dry matter, 
moisture and dry matter contents 


Minimum fat in dry 


Maximum moisture 
content (percent) 

Minimum dry matter 
content (percent) 


4.9 Other principal characteristics 

4.9.1 Havarti cheese of over 1 kg is 
normally not exported or sold to consumers 
before it is at least six weeks old. Cheese 
weighing from 0.25 kg to 1 kg is normally not 
exported or sold to consumers before it is at 
least four weeks old 

4.9.2 Havarti cheese with rind is generally 
wrapped in alu-foil 

5. Method of Manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzynes; addition of a 
lactic acid starter 

5.2 Heat treatment: slightly heated after 
cutting 

5.3 Fermentation procedure: chiefly lactic 
acid; ladled out in moulds and slightly 
pressed 

5.4 Maturation procedure: humid with 
slight smear development at a temperature 
preferably between 10° and 20°C 

5.5 Other principal characteristics: salted 
(in brine and/or dry salted) 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1 “Sampling Methods for Milk 
and Milk Products”, clause 7.2(b) “Sampling 
by means of a trier”; reference is made to 
clauses 7.2.2.3 and 7.2.2.5. Havarti cheese 
weighing less than 1 kg is sampled according 
to clause 7.2(c), “Taking a complete cheese as 
a sample” 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determine*ion of the Fat Content of Cheese 
and Processed Cheese Products” 

7. Marking and Labeling 

Only cheese conforming with this standard 
may be designated “Havarti". It shall be 
labelled in conformity with the appropriate 

“sections of Article 4 of FAO/WHO Standard 
A.6, “General Standard for Cheese”, except 
that Havarti not produced in the country of. 
origin must be marked with the name of the 
producing country even when sold on the 
home market 

The name “30% Havarti” may only be used 
to designate cheeses which are both 
manufactured and marketed in countries 
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where it is traditional and whose legislation 
provides for the use of the same designation 
for cheeses for which different minimum fat 
contents are specified, provided that one of 
the minimum fat contents so specified is 
above 45%. The cheese mentioned under B 
and C in 4.7 and 4.8 may be designated 
“Harvarti” provided that the designation is 
accompanied by a prefix corresponding to the 
fat percentage e.g. “30% Havarti” 


International Individual Standard for 
Cheshire (C-8) 


1. Designation of Cheese 

Cheshire. 

2. Depositing Country 

United Kingdom {country of origin) 
3. Raw Materials 

3.1 Kind of milk: cow's milk 

3.2 Authorized additions 

3.2.1 Necessary additions 


—cultures of harmless lactic acid producing 
bacteria (starter) 

—rennet or other suitable coagulating 
enzymes 

—sodium chloride 
3.2.2 Optional additions 


—calcium chloride, max. 200 mg/kg of the 
milk used 

—annatto {*) and beta carotene, singly or in 
combination max. 600 mg/kg of cheese 

—sorbic acid or its sodium or potassium 
salts, max. 1000 mg/kg 

4. Principal Characteristics of the Cheese 
Ready for Consumption 

4.1 Type (consistency): hard 

4.2 Shape: cylindrical or block (cuboid) 

4.3 Dimensions and weights 

4.3.1 Dimensions: 

(a) Cylindrical diameter: 5-12 inches (13-31 
cm); height: 44%-12 inches (12-31 cm} 

(b) Block: 14 x 11 x 6% inches (36 x 28 x 
17 cm) 

(c) Other: 14 x 5% x 4% inches (36 x 14 

x 12 cm) 

4.3.2 Weights: 

(a) Cylindrical: 7-50 pounds (3.2-22.7 kg) 

(b) Block: 40 pounds (18.2 kg) 

(c) Other: 10 pounds (4.6 kg) and less than 7 
pounds (3.2 kg) (miniature cheese) 

44 Rind 

4.4.1 Consistency: hard 

4.4.2 Appearance: smooth sometimes 
cloth wrapped, and may be wax or plastic 
coated 

4.4.3 Colour: uncoloured or pale straw 
through dark straw to orange; rindless cheese 
may be in airtight flexible film 

4.5 Body 

4.5.1 Texture: firm, free, granular and 
silky 

4.5.2 Colour: uncoloured or uniformly pale 
straw through dark straw to orange 

4.6 Holes: gas holes should be absent 

4.7 Minimum fat content in dry matter: 
48% 

48 Maximum moisture content: 44%; 
Minimum dry matter content: 56% . 

4.9 Other principal characteristics: a 
clean, mild slightly acid flavour; normally 
consumed at 3-6 weeks, but may be matured. 
Miniature cheese may be sold at 2-4 weeks 

5. Method of Manufacture 


(*) Temporarily endorsed 


5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes 

5.2 Heat treatment 

5.2.1 Heat treatment of the milk: milk for 
cheesemaking is customarily heat-treated to 
154°F (67.8°C) for 15 seconds, but sometimes 
full pasteurization to 161°F (71.7°C) for 15 
seconds is practised 

5.2.2 Heat treatment of the coagulum: the 
curd is subsequently cut and scalded to 88° 
—94°F (31.1-34.4°C) 

5.3 Fermentation procedure: 1.0%-2.5% 
lactic acid starter is added to the milk, to give 
a ripening period of up to 2 hours before 
renneting 

5.4 Maturation procedure: after scalding 
the curd, it is stirred until an acidity of 0.16%- 
0.17% expressed as lactic acid is reached. The 
whey is run off and the curd is cut into small 
cubes, which are broken at intervals to 
release the whey until the acidity of the whey 
reaches 0.60%-0.65% expressed as lactic acid. 
The curd is then milled, about 2.0%-2.5% salt 
added, when it is mixed and moulded. 
Removal of the curd from the vat to a drainer 
enables the curd to continue to drain and 
develop acidity. The cheeses are turned in 
store, and are ready for grading and maketing 
from 2-3 weeks, unless they are kept for 
maturing 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, clause 7.2{b) “Sampling 
by means of a trier”, or, in case of small 
cheeses, according to clauses 7.2(a), 
“Sampling by cutting” or 7.2(c), “Taking a 
complete cheese as a sample” 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and Processed Cheese Products” 

7. Marking and Labelling 

Only cheese conforming with this standard 
may be designated “Cheshire”. It shall be 
labelled in conformity with the appropriate 
sections of Article 4 of FAO/WHO Standard 
A.6, “General Standard for Cheese” 


International Individual Standard for Tilsiter 
(C-11) 


1. Designation of Cheese 
Tilsiter (1) 
2. Depositing Countries 
Austria, Federal Republic of Germany, the 
Netherlands, Norway, Poland and 
Switzerland 
3. Raw Materials 
3.1 Kind of milk: cow's milk 
3.2 Authorized additions 
3.2.1 Necessary additions 
~—Cultures of harmless lactic acid producing 
bacteria (starter) and cultures of Bacterium 
linens 
—Rennet or other suitable coagulating 
enzymes 
—Sodium chloride 
3.2.2 Optional additions 
—Calcium chloride, max. 200 mg/kg of the 
milk used 
—Annatto (*) and beta carotene, singly or in 
combination max. 600 mg/kg of cheese 
—Sodium and potassium nitrate, max. 200 
mg/kg of the milk used (**) 
—Riboflavin (lactoflavin) 
—Water 
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4. Principal Characteristics of the Cheese 
Ready for Consumption 

4.1 Type: semi-hard 

4.2 Shape (usual): (a) cylindrical; (b) block 

4.3 Dimensions and weights 

43.1 Dimensions: 

(a) Cylindrical—diameter: Approx. 25 cm; 
height: Approx. 10 cm 

(b) Block—length: 25 to 35 cm; width: 
approx. 12 cm; height: approx. 10 cm 

4.3.2 Weights: 

(a) Cylindrical: approx. 4.5 kg 

(b) Block: 3 to 6 kg 

44 Rind 

44.1 Consistency: Firm, but not hard 

4.4.2 Appearance: Well-dried smear 
developed by red and yellow smear 
producing bacteria or as a substitute for the 
smear removed after the ripening process 
coated with yellowish wax or plastics 

4.4.3 Colour: Reddish-brown to straw- 
coloured 

4.5 Body 

4.5.1 Texture: Semi-hard, suitable for 
cutting 

4.5.2 Colour: Ivory-coloured to yellow 

4.6 Holes 

4.6.1 Distribution: preferably regular 

4.6.2 Shape: slit-shaped, round or both 

4.6.3 Size: majority having a diameter of 2 
to4mm 

4.6.4 Appearance: shiny 

4.7.4.8 Limits for fat in dry matter, 
moisture and dry matter contents 


4.9 Other principal characteristics 

4.9.1 Flavour: typical flavour developed 
by red and yellow smear producing bacteria 
during ripening for at least four weeks 

4.9.2 Ready for consumption: after at least 
five weeks 

5. Method of Manufacture 

5.1 Method of coagulation: rennet or any 
other suitable coagulating enzymes, lactic 
acid starter 

5.2. Heat treatment of the coagulum: 
scalding after cutting the coagulum 

5.3 Fermentation procedures: lactic acid 
fermentation 

5.4 Maturation procedure: ripening at 
12°C-16°C 

5.5 Other principal characteristics: salted 
in brine 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, paragraph 7, “Sampling 
of cheese” 


(1) Or such synonyms (e.g. Tilsit, Tylzycki) 
derived from this name as will clearly 
indicate this variety 

(*) Temporarily endorsed 

(**) Subject to endorsement 
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6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products” 

7. Marking and Labeling 

Only cheese conforming with this standard 
may be designated “Tilsiter”. It shall be 
labelled in conformity with the appropriate 
sections of Article 4 of FAO/WHO Standard 
A., “General Standard for Cheese” 

The cheese mentioned under B and C in 
4.7/4.8 may be designated “Tilsiter” provided 
that the designation is accompanied by a 
prefix corresponding to the fat percentage, 
e.g. 30 percent Tilsiter 


International Individual Standard for Saint- 
Paulin (C-13) 
1. Designation of Cheese 
Saint-Paulin. 
2. Depositing Counrty 
France (country of origin). 
3. Raw Materials 
3.1 Kind of Milk: cow’s milk 
3.2 Authorized additions 
3.2.1 Necessary additions 
—cultures of harmless lactic acid producing 
bactria (starter) 
—rennet or other suitable coagulating 
enzymes 
—sodium chloride 
3.2.2 Optional additions 


—Calcium chloride, max. 200 mg/kg of the 
mile used 

—annatto (*) and beta carotene singly or in 
combination max. 600 mg/kg of cheese 

—sodium and potassium nitrate, max. 200 
mg/kg of the milk used (**) 

—water 


4. Principal Characteristics of the Cheese 
Ready for Consumption 

41 Type 

4.1. Consistency: firm, semi-hard 

4.1.2 Short description: Saint-Paulin is a 
cheese with a dry or slightly humid rind 
sometimes wrapped in a plastic film or 
covered with wax. When cut, the cheese is of 
uniform colour 

4.2 Shape 

4.2.1 Usual shape: small round loaf with 
slightly protruding sides (flat cylinder), whole 
or cut in sectors 

4.2.2 Permitted variations: none 

4.3. Dimensions and weights 

4.3.1 Dimensions 

4.3.1 Usual dimensions: Diameter: approx. 
20 cm; Height: 4~6 cm 

4.3.1.2 Permitted variation (“Petit Saint- 
Paulin”): Diameter: 8-13 cm; Height: 3-4.5 cm 

4.3.2 Weights 

4.3.2 Usual weight: 1.3-2 kg 

4.3.2.2 Permitted variations: 0.25 kg 
approx. (for “Petit Saint-Paulin”) 

44 Rind 

4.4.1 Consistency: hard but elastic under 
thumb’s pressure 

4.4.2 Appearance: washed rind slightly 
humid or dry 

4.4.3 Colour: beige, yellow or ochre (rind 
can be coated with plastic film or with max) 

4.5 Body 

4.5.1 Texture: firm but flexible 


(*) Temporarily endorsed 
(**) Subject to endorsement 


4.5.2 Colour: yellow to white, uniform 

4.6 Holes 

4.6.1 Distribution: generally absent, but a 
few permitted 

4.6.2 Shape: spherical or stretched (slits) 

4.6.3 Size: pin-head 

4.6.4 Appearance: smooth 

4.7 Minimum fat content in dry matter: 40 
percent 

4.8 Maximum moisture content: 56 
percent 

Minimum dry matter content: 44% 

5. Method of Manufacture 

5.1 ° Method of coagulation: chiefly with 
rennet or other suitable enzymes but also 
with lactic acid 

5.2 Heat treatment 

5.2.1 Heat treatment of the milk: the milk 
is generally pasteurized 

5.2.2 Heat treatment of the coagulum: the 
temperature of the coagulum is sometimes 
raised by 1 or 2°C 

5.3 Fermentation procedure: lactic acid 
fermentation 

5.4 Naturation procedure: the cheese is 
kept for 4 weeks at +12°C approx.; the rind is 
frequently washed 

5.5 Other principal characteristics 
—dquick clotting 
—curd is cut 
—curd particles are washed in pure or salted 

water 
—curd is moulded under pressure 
—cheese is salted in brine 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, paragraph 7, “Sampling 


- of cheese” 


6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products” 

7. Marking and Labeling 

Only cheese conforming with this standard 
may be designated “Saint-Paulin”. It shall be 
labelled in conformity with the approximate 
sections of Article 4 of FAO/WHO Standard 
A.6, “General Standard for Cheese”, except 
that Saint-Paulin not produced in the country 
of origin must be marked with the name of 
the producing country even when sold on the 
home market 

The cheese mentioned in 4.3.1.2 and 4.3.2.2 
may be designated “Saint-Paulin” provided 
that the designation is accompanied by the 
prefix “Petit” 


International Individual Standars for SVECIA 
(C-14) 


1. Designation of Cheese 
Svecia 
2. Depositing Country 
Sweden (country of origin). 
3. Raw Materials 
3.1 Kind of milk: pasteurized cow's milk 
3.2 Authorized additions 
3.2.1 Necessary additions 
—Culture of harmless lactic acid producing 
bacteria (starter) 
—rennet or other suitable coagulating 
enzymes 
—sodium chloride 
3.2.2 Optional additions 


—calcium chloride, max. 200 mg/kg of the 
milk used 
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—annatto (**) and beta carotene, singly or in 

combination, max. 600 mg/kg of cheese 
—sodium and potassium nitrate, max. 200 

mg/kg of the milk used (**) 
—sodium dihydrogen phosphate 
—water 
—caraway seeds and cloves (for a spiced 

variant) 

4. Principal Characteristics of the Cheese 
Ready for consumption 

41 Type 

4.1.1 Consistency: hard to semi-hard 

4.1.2 Short description: Svecia is a 12-15 
kg cheese, when cylindrical covered with 
paraffin, when in block form wrapped in a 
plastic film; it has irregular numerous holes, 
depending on age; taste varies from mildly 
acid to strongly aromatic or pungent 

4.2 Shape: (a) flat cylinder with convex 
sides (b) block with square base 

4.3 Dimensions and weights 

4.3.1 Dimensions: 

(a) cylindrical: diameter 35 cm; height 11-15 
cm 

(b) block: 36 x 9-12 cm 

4.3.2 Weights: 

(a) cylindrical: 12-15 kg 

(b) block: 12-15 kg 

4.4 Rind 

4.4.1 Consistency: hard, resilient, dry 
(paraffin); (rindless in film) 

4.4.2 Appearance: smooth 

4.4.3 Colour: yellow 

4.5 Body 

4.5.1 Texture: firm (for cutting), uniform 

4.5.2 Colour: uniform light yellow to straw 

46 Holes 

4.6.1 Distribution: uniform and numerous 

4.6.2 Shape: irregular 

4.6.3 Size: small (pin’s head to rice) 

4.6.4 Appearance: mostly mechanical 
openings between the original curd grains 

4.7/4.8 Limits for fat in dry matter, 
moisture and dry matter contents 


4.9 Other principal characteristics: taste 
slightly lactic, and-also mild and mellow or 
pungent (depending on age) 

5. Method of Manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes 

5.2 Heat treatment: the curd is heated to 
38-42°C 

5.3 Fermentation procedure: lactic acid 
fermentation 

5.4 Maturation procedure: in dry store for 
more than 3 months at temperatures between 
18 and 12°C 


(*) Temporarily endorsed 
("*) Subject to endorsement 
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5.5 Other principal characteristics: the 
curd is put into the moulds with inclusion of 
air between the curd particles and (partly) 
salted; final salting in brine 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, paragraph 7, “Sampling 
of Cheese” 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products” 

7. Marking and Labelling 

Only cheese conforming with this standard 
may be designated “Svecia”. It shall be 
labelled in conformity with the appropriate 
sections of Article 4 of FAO/WHO Standard 
A.6, “General Standard for Cheese” 

The cheese mentioned under B, C and D in 
4.7/4.8 may be designated “Svecia” provided 
that the designation is accompanied by a 
suffix corresponding to the fat percentage, 
e.g. Svecia 30% 

The spiced cheese may be designated 
“Svecia” provided that the designation is 
accompanied by the prefix “Spiced” 


International Individual Standard for 
Butterkase (C-17) 


1. Designation of Cheese 
Butterkase. 

2. Depositing County 

Federal Republic of Germany. 
3. Raw Materials 

3.1 Kind of milk: cow’s milk 
3.2 Authorized additions 
3.2.1 Necessary additions 


—culture of harmless lactic acid producing 
bacteria (starter} 

—rennet or other suitable coagulating 
enzymes 

—sodium chloride 
3.2.2 Optional additions 

—calcium chloride, max. 200 mg/kg of the 
milk used 

—annatto (*) and beta carotene, singly or in 
combination max. 600 mg/kg of cheese 

—riboflavin (lactoflavin) 


4. Principal Characteristics of the Cheese 
Ready for Consumption 
41 Type 
4.4.1 Consistency: soft to semi-soft but 
still sliceable 
4.1.2 Short description: sliceable, soft to 
semisoft cheese which has ripened for at 
least 4 weeks; surface covered with smear: 
mild taste; consistency which is butter-like on 
the tongue; cold ripened cheese 
4.2 Shape: various 
4.3 Dimensions and weights 
4.3.1 Dimensions: various 
4.3.2 Weights: 0,250 kg to 6 
44 Rind - ” 
4.4.1 Consistency: firm but flexible—the 
cheese may also be rindless 
4.4.2 Appearance: dry—the cheese may 
also be rindless 
: 4.4.3 ne reddish to yellowish 
rown—the cheese may also be rind 
a3 Body y eé rindless 
4.5.1 Texture: flexible, markedly elastic 
4.4.2 Colour: ivory to golden yellow 


(*) Temporarily endorsed 


4.6 Holes 

4.6.1 Distribution: no holes or a few 
occasional holes = 

4.6.2 Shape: round to slit shaped 

4.6.3 Size: up to approx. 10 mm 

4.6.4 Appearance: mat 

4.7/4.8 Limits for fat in dry matter, 
moisture and dry matter contents 


4.9 Other principal characteristics: the 
cheese has a mitd flavour 

5. Method of Manufacture 

5.1 Method of coagulation: rennet or other 
suitable enzymes 

5.2 Heat treatment of the coagulum: 
temperature for treating the curd: 40-69° C 

5.3 Fermentation procedure: after the curd 
has been put in moulds, it is kept warm at a 
temperature of 35° C to 40° C. The cheeses 
are turned several times during the draining 
period 

5.4 Maturation procedure: after salting in 
brine, ripening in a cold room at a 
temperature of +2° C to +6° C and a high 
relative humidity 

Minimum ripening period: 4 weeks 

The cheeses are washed several times 

5.5 Other principal characteristics: 
packing: in most cases, the cheeses are 
wrapped in aluminium foil or plastic film 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, clauses 7.2(a), “Sampling 
by cutting” or 7.2(b) “Sampling by means of a 
trier” 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products” 

7. Marking and Labeling 

Only cheese conforming with this standard 
may be designated “Butterkise”. It shall be 
labelled in conformity with the appropriate 
sections of Article 4 of FAO/WHO Standard 
A6 

The cheese mentioned under B and C in 
4.7/4.8 may be designated “Butterkise” 
provided that the designation is accompanied 
by a prefix or suffix corresponding to the fat 
percentage, e.g. 50 percent Butterkise 


International Individual Standard for 
Coulommiers (C-18) 


1. Designation of Cheese 
Coulommiers. 
2. Depositing Country 
France (country of origin). 
3. Raw Materials 
3.1 Kind of milk: cow's milk 
3.2 Authorized additions 
—cultures of harmless lactic acid producing 
bacteria (starter) 
—moulds characteristic of the variety 


—rannet or other suitable coagulating 
enzymes 
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—sodium chloride 

—calcium chloride, max. 200 mg/kg of the 
milk used 

—annatto (*) and beta carotene, singly or in 
combination max. 600 mg/kg of cheese 


4. Principal Characteristics of the Cheese 
Ready for Consumption 

4.1 Type 

4.1.1 Consistency: soft cheese 

4.1.2 Short description: the cheese has the 
shape of a flat cylinder, the surface of which 
is covered with microbial flora including 
orange or red spots. Maturing occurs from the 
periphery to the centre. The coagulation is a 
combined action of rennet and of lactic acid 

4.2. Shape: flat cylinder 

4.3 Dimensions and weights: 

4.3.1. Dimensions: diameter: 12.5 to 15 cm; 
height: about 2.5 cm 

4.3.2 Weight: at least 140 g dry matter per 
unit as defined in 4.3.1 

44 Rind 

4.4.1 Consistency: flexible 

4.4.2 Appearance: surface moulds 

4.4.3 Colour: white moulds sometimes 
with red or orange spots 

4.5 Body 

4.5.1 Texture: soft 

4.5.2 Colour: cream yellow to white 

4.6 Holes: not holes or very few holes 

4.7 Minimum fat content in dry matter: 
40% 

4.8 Maximum moisture content: 56%; 
Minimum dry matter content: 44% 

5. Method of Manufacture 

5.1 Method of coagulation: lactic acid and 
rennet or other suitable coagulating enzymes 

5.2 Heat treatment 

5.2.1 Heat treatment of the milk: the 
temperature of the milk is raised to the 
rennetting temperature 

5.2.2 Heat treatment of the coagulum: 
none 

5.3 Fermentation procedure: 
predominantly lactic fermentation, surface 
development of moulds followed by 
proteolysis from the surface 

5.4 Maturation procedure: the cheese is 
stored for 2 weeks in the ripening room at a 
temperature close to 14°C possibly followed 
by storage in a cold cellar 

5.5 Other principal characteristics: 
spontaneous draining—dry salting or salting 
in brine 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, clause 7.2(C), “Taking a 
complete cheese as a sample”. For controlling 
compositional requirements, particularly the 
total solids in each piece, a sample of at least 
7 pieces chosen at random should be taken 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of Fat Content of Cheese and 
of Processed Cheese Products” 

7. Marketing and Labeling 

Only cheese conforming with this standard 
may be designated “Coulommiers”. It shall be 
labelled in conformity with the appropriate 
sections of Article 4 of FAO/WHO Standard 
A.6, except that Coulommiers not produced in 
the country of origin must be marked with the 


(*) Temporarily endorsed 
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name of the producing country even when 
sold on the home market 


International Individual Standard for Harzer 

Kase (C-20) 

1. Designation of Cheese 

Harzer Kase (Synonym: Mainzer Kase). 

2. Depositing Country 

Federal Republic of Germany. 

3. Raw Material 

3.1 Kind of milk: cow's milk, skimmed, 
pasteurized 

3.2 Authorized additions 

3.2.1 Necessary additions: 

—cultures of harmless lactic acid producing 
bacteria (starter) and cultures of Bacterium 
linens 

—sodium chloride 

—sodium hydrogen carbonate (NaHCOG53) 
and calcium carbonate (CaCO; ) to be 
added to the drained acid curd (quark): 
max. 30 g/kg of acid curd 
3.2.2 Optional additions: cumin seeds 
4. Principal Characteristics of the Cheese 

Ready for Consumption 
41 Type 
4.1.1 Consistency: soft 
4.1.2 Short description: ripened acid curd 

cheese that has a piquant flavour and a 

surface covered with smear 

4.2 Shape: various 

4.3 Dimensions and weights 

4.3.1 Dimensions: various 

4.3.2 Weights: 25 to 250 g 

44 Rind 

441 Consistency: soft 

4.4.2 Appearance: smooth, with smear 

4.4.3 Colour: yellowish to reddish yellow 

4.5 Body 

4.5.1 Texture: flexible, firm 

4.5.2 Colour: whitish to slightly yellowish 

4.6 Holes: none 

4.7 Fat content in dry matter: between 0% 
and 10 

4.8 Maximum moisture content: 68%; 
Minimum dry matter content: 32% 

4.9 Other principal characteristics: 
flavour: development of the typical flavour 
brought about by ripening with bacteria 
producing red and yellow smear 

5. Method of Manufacture 

5.1 Method of coagulation: lactic acid 

5.2 Heat treatment 

5.2.1 Heat treatment of the milk: see 3.1 

5.2.2 Heat treatment of the coagulum: 
scalding until drained acid curd is obtained 

5.3. Fermentation procedure: the drained, 
acid curd is put in bags or cloths and pressed 
in order to remove the whey. Special draining 
drums are also used for this purpose 

5.4 Maturation procedure: the drained 
acid curd is mixed with sodium hydrogen 
carbonate, calcium carbonate and sodium 
chloride (as mentioned under 3.2.1), moulded, 
inoculated with bacteria producing red and 
yellow smear and preripened for approx. 3 
days, at temperatures between 16 and 22 °C 
and at a very high relative humidity. The 
ripening lasts for 5-15 days, depending on 
local storage conditions 

5.5 Other principal characteristics 

Packing: parchment paper, cellulose 
hydrate or similar packing materials. A 
number of single cheeses of 25 g-250 g units 
are put in boxes or cartons holding 1.5-3 kg 

6. Sampling and Analysis 


6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, clause 7.2(c), “Taxing a 
complete cheese as a sample” 

6.2 Determination of fat content: 
according to FAO/WHO Standard B. 3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products” 

7. Marking and Labelling 

Only cheese conforming with this standard 
may be designated “Harzer Kase” or 
“Mainzer Kase”. It shall be labelled in 
conformity with the appropriate sections of 
Article 4 of FAO/WHO Standard A. 6, 
“General Standard for Cheese” 


International Individual Standard for 
Herrgardsost (C-21) 


1. Designation of Cheese 
Herrgardsost. 

2. Depositing Country 
Sweden (country of origin). 
3. Raw Materials 

3.2 Kind of milk: cow's milk 
3.2 Authorized additions 
3.2.1 Necessary additions 


—sodium chloride 

—cultures of harmless lactic acid producing 
bacteria (starter) 

—rennet or other suitable coagulating 
enzymes 


3.2.2 Optional additions 


—calcium chloride, max. 200 mg/kg of the 
milk used 
—annatto (*) and beta carotene, singly or in 
combination max. 600 mg/kg of cheese 
—sodium and potassium nitrate max. 200 mg/ 
kg of the milk used (**) 
—sodium dihydrogen phosphate (NaH2POQ,) 
and disodium hydrogen phosphate 
(Na2HPO,) expressed as anhydrous 
substances, singly or in combination, max. 
200 mg/kg of the milk used (**) 
—water 
4. Principal Characteristics of the Cheese 
Ready for Consumption 
41 Type 
4.1.1 Consistency: hard 
4.1.2 Short description: 10-15 kg cheese 
with round holes evenly distributed 
Taste: when fresh—mild; when aged— 
aromatic, slightly nut-like 

4.2 Shape 

4.2.1 Usual shape: flat cylinder with 
slightly convex sides 

4.2.2 Authorized variation: block 

4.3 Dimensions and weights 

4.3.1 Usual dimensions: cylinder: 
diameter: 35 cm, height: 10-14 cm; block: 
36x36x10 cm 

4.3.2 Usual weights: cylinder: 12-14 kg; 
block: 12-15 kg 

44 Rind 

4.4.1 Consistency: hard, resilient, dry 
(paraffin); rindless (in film) 

4.4.2 Appearance: smooth 

4.4.3 Colour: light yellow to yellow 

4.5 Body 

4.5.1 Texture: firm (for cutting), uniform 

4.5.2 Colour: uniform, light yellow—straw 

46 Holes : 

4.6.1 Distribution: even 


(*) Temporarily endorsed 
(**) Subject to endorsement 
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4.6.2 Shape: round, regular 

4.6.3 Size: 10-20 mm 

4.7/4.8 Limits for fat in dry matter, 
moisture and dry matter contents 


Minimum fat in dry 


4.9 Other principal characteristics: mild, 
mellow, nutty flavour 

5. Method of Manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes 

5.2 Heat treatment 

5.2.1 Heat treatment of the milk: 
pasteurized rennetting is done at 30-32°C 

5.2.2 Heat treatment of the coagulum: 42- 
45°C 

5.3 Fermentation procedure: lactic acid 

5.4 Maturation prccedure: in store for 
more than 3 months at temperatures between 
18°C and 10°C and with a relative humidity 
not exceeding 80% 

5.5 Other principal characteristics: the 
curd is pressed in the vat under the surface of 
the whey; the cheese is salted in brine 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products", paragraph 7, “Sampling 
of Cheese” 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products” 

7. Marking and Labelling 

Only cheese conforming with this standard 
may be designated “Herrgardsost”. It shall be 
lablled in conformity with the appropriate 
sections of Article 4 of FAO/WHO Standard 
A.6, “General Standard for Cheese” 

The cheese listed under B and C in 4.7/4.8 
may be designated “Herrgaérdsost” provided 
that the designation is accompanied by a 
suffix corresponding to the minimum fat 
percentage in the dry matter, e.g. 
Herrgardsost 30% 


International Individual Standard for 
Hushallsdst (C-22) 


1. Designation of Cheese 
Hushallsost. 
2. Depositing Country 
Sweden (country of origin). 
3. Raw Materials 
3.1 Kind of milk: cow's milk 
3.2 Authorized additions 
3.2.1 Necessary additions 
—sodium chloride 
—cultures of harmless lactic acid producing 
bacteria (starter) 
—rennet or other suitable coagulating 
enzymes 
3.2.2 Optional additions 


—calcium chloride, max. 200 mg/kg of the 
milk used 
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—sodium and potassium nitrate max. 200 mg/ 

kg of the milk used (**) 
—annatto (*) and beta carotene, singly or in 

combination max. 600 mg/kg of cheese 
—sodium dihydrogen phosphate (NaH2PO,) 

and disodium hydrogen phosphate 

(NasHPO,) expressed anhydrous 

substances, singly or in combination max. 

200 mg/kg of the milk used (**) 
—water 
—caraway seeds and cloves {for a spiced 

variant) 

4. Principal Characteristics of the Cheese 
Ready For Consumption 

41 Type 

4.1.1 Consistency: semi-hard 

4.1.2 Short description: a small cylindrical 
cheese with evenly distributed irregular 
holes, smooth consistency, mild slightly acid 
flavour, ready for consumption normally after 
two months 

4.2 Shape 

4.2.1 Usual shape: cylinder 

4.3 Dimensions and weights 

4.3.1 Usual dimensions: diameter: 10-17 
cm; height: 3-15cm 

4.3.2 Usual weights: 1-2 kg 

44 Rind 

4.4.1 Consistency: hard, resilient 

4.4.2 Appearance: dry (paraffin) 

4.4.3 Colour: straw-yellow to yellow 

4.5 Body 

4.5.1 Texture: firm (for cutting), uniform, 
slightly pliable 

4.5.2 Colour: uniform, light yellow—straw 

4.6 Holes 

4.6.1 Distribution: even 

4.6.2 Shape: irregular 

4.6.3 Size: pin-head to rice 

4.7/4.8 Limits for fat in dry matter, 
moisture and dry matter contents 


4.9 Other principal characteristics: mild, 
slightly lactic flavour 

5. Method of manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes 

5.2 Heat treatment 

5.2.1 Heat treatment of the milk: 
pasteurized—rennetting is done at 30-32 C 

5.2.2 Heat treatment of the coagulum: 35~— 
40°C 

6.Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, paragraph 7, “Sampling 
of cheese” 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products" 

7. Marking and Labelling 


(") Temporarily endorsed 
(**) Subject ta endorsement 


Only cheese conforming with this standard 
may be designated “Hushallsost”. It shall be 
labelled in conformity with the appropriate 
sections of Article 4 of FAO/WHO Standard 
A.6, “General Standard for Cheese” 

The cheese listed under B and C-in 4.7/4.8 
may be designated “Hushallsost" provided 
that the designation is accompanied by a 
suffix corresponding to the minimum fat 
percentage in the dry matter, e.g. Hushallsost 
55% 

The spiced cheese may be designated 
“Hushallsost” provided that the designation 
is accompanied by the prefix “Spiced” 


International Individual Standard for 
Norvegia (C-23) 

1. Designation of the Cheese 

Norvegia. 

2. Depositing Country 

Norway (country of origin). 

3. Raw Materials 

3.1 Kind of milk: cow's milk 

3.2 Authorized additions 

3.2.1 Necessary additions 


—rennet or other suitable coagulating 
enzymes 

—cultures of harmless lactic acid producing 
bacteria (starter) 

—sodium chloride 
3.2.2 Optional additions 

—calcium chloride, max. 200 mg/kg of the 
milk used 

—sodium and potassium nitrate, max. 200 
mg/kg of the milk used (**) 

—annatto (*) and beta carotene, singly or in 
combination max. 600 mg/kg of cheese 
—sodium dihydrogen phosphate (NaH2PO,) 

and disodium hydrogen phosphate 

(NazHPO,), expressed as anhydrous 

substances singly or in combination max. 

200 mg/kg of the milk used (**) 
—water 

4. Principal Characteristics of the Cheese 
Ready for Consumption 

41 Type 

4.1.1 Consistency: semi-hard 

4.1.2. Short description: mild taste; 
Norvegia cheese is normally not marketed 
before it is 6 weeks old 

4.2 Shape 

4.2.1 Cylindrical with convex sides 

4.2.2 Rectangular block (rindless) 

4.3 Dimensions and weights 

4.3.1 Dimensions: 


(a) flat cylinder: diameter: 25-37 cm; height: 


6-12 cm 

(b) flat, small cylinder: diameter: 10-14 cm: 
height: 4-6 cm (“Baby Norvegia”) 

(c) rectangular block: various (“Rindless 
Norvegia”) 

4.3.2 Weights: 

(a) flat cylinder: 4-12 kg 

(b) flat, small cylinder: 0.5 kg approx. 
(“Baby Norvegia”) 

(c) rectangular block: various (“Rindless 
Norvegia”) 

4.4 Rind 

4.4.1 Consistency: hard. Rindless 
Norvegia cheese: semi-hard, like inside 

4.2.2 Appearance: dry, with or without 
wax or plastic coating. Rindless Norvegia 
cheese: like inside, with or without plastic 
film 


(*) Temporarily endorsed 
(**) Subject to endorsement 
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4.4.3 Colour: light yellow. Rindless 
Norvegia cheese: with or without plastic film 

4.5 Body 

4.5.1 Texture: semi-hard, suitable for 
cutting 

4.5.2 Colour: light yellow 

4.6 Holes 

4.6.1 Distribution: from few to many, 
evenly distributed 

4.6.2 Shape: round 

4.6.3 Size: mainly from 5 to 10 mm 

4.6.4 Appearance: mat, smooth 

4.7. Minimum fat content in dry matter: 
45% 

4.8 Maximum moisture content: (a) 44%; 
(b) 47% for cheese with the prefix “Baby” 

Minimum dry matter content: (a) 56%; (b) 
53% for cheese with the prefix “Baby” 

4.9 Other principal characteristics: none 

5. Method of Manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes 

5.2 Heat treatment 

5.2.1 Heat treatment of milk: pasteurized. 
Temperature of rennetting: 30-32°C 

5.2.2 Heat treatment of the coagulum: the 
curd is heated with.or without the aid of hot 
water to approx. 38°C 

5.3 Fermentation procedure: lactic acid 
fermentation 

5.4 Maturation procedure: preferably 
between 8 and 22°C 

5.5 Other principal characteristics: salted 
in brine 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, paragraph 7, “Sampling 
of cheese” 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat-Content of Cheese 
and of Processed Cheese Products” 

7. Marking and Labelling 

Only cheese conforming with this standard 
may be designated “Norvegia”. It shall be 
labelled in conformity with the appropriate 
sections of Article 4 of FAO/WHO Standard 
A.6, “General Standard for Cheese”, except 
that Norvegia not produced in the country of 
origin must be marked with the name of the 
producing country even when sold on the 
home market. 

The cheese mentioned under 4.3.1(b), 
4.3.2(b) and 4.8(b) may be designated 
“Norvegia” provided that the designation is 
accompanied by the prefix “Baby”. The 
cheese mentioned under 4.2.2, 4.3.1(c) and 
4.3.2(c) may be designated “Norvegia” 
provided that the designation is accompanied 
by the prefix “Rindless” 


International Individual Standard for Maribo 
(C-24) 


1. Designation of Cheese 
Maribo. 

2. Depositing Country 
Denmark (country of origin). 
3. Raw Materials 

3.1 Kind of milk: cow’s milk 
3.2 Authorized additions 
3.2.1 Necessary additions 


—cultures of harmless lactic acid producing 
bacteria (starter) 
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—rennet or other suitable coagulating 


enzymes 
—sodium chloride 


3.2.2 Optional additions 


—calcium chloride, max. 200 mg/kg of the 
milk used 

—sodium and potassium nitrate max. 200 mg/ 
kg of the milk used (**) 

—annatto (*) and beta-carotene, singly or in 
combination max. 600 mg/kg of cheese 

—water 

—cumin seed 

4. Principal Characteristics of the Cheese 
Ready for Consumption 

41 Type 

4.1.1 Consistency: semi-hard to hard 

4.1.2 Short description: irregular holes 
plentifully distributed; slightly acid, rich 
aromatic smell and taste 

4.2 Shapes: 

(a) cylindrical with convex sides curving 
smoothly into the flat top and bottom 

(b) flat square 

4.3 Dimensions and weights 

4.3.1 Dimensions: 

(a) flat cylinder: diameter: 43 cm (with a 
weight of approx. 14 kg with lesser weight in 
the same proportion) 

(b) flat square: various dimensions 

(c) “Mini-Maribo”’: cf. 4.2 (a) and (b) 

4.3.2 Weights: 

(a) flat cylinder from approx. 1 kg to 14 kg 

(b) flat square from approx. 1 kg to 14 kg 

(c) “Mini-Maribo”: from approx. 0.25 kg to 
under 1 kg 

44 Rind 

4.4.1 Consistency: semi-hard to hard 

4.4.2 Appearance: dry, may be coated 
with wax or plastic coating 

4.4.3 Colour: yellow 

(Note: Maribo cheese in flat square shape 
is also manufactured without rind) 

4.5 Body 

4.5.1 Texture: firm, suitable for cutting 

4.5.2 Colour: yellow 

4.6 Holes 

4.6.1 Distribution: plentiful 

4.6.2 Shape: irregular 

4.6.3 Size: various 

4.7/4.8 Limits for fat in dry matter, 
moisture and dry matter contents 


Minimum fat 
in dry 
matter 
(percent). 
Maximum 
moisture 
content 
(percent) 
Miremum 
Gry 
matter 
content } 
(percent) 57 | 45 


4.9 Other principal characteristics: 
Maribo cheese is normally not exported or 
sold to consumers before it is at least six 
weeks old. “Mini-Maribo” is normally not 


(*) temporarily endorsed 
(**) subject to endorsement 


exported or sold before it is at least four 
weeks old. 

5. Method of Manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes, addition of a 
lactic acid starter. 

5.2 Heat treatment of the coagulum: 
slightly heated after cutting; stirred (kneaded) 
and slightly salted in cheese vat, pressed in 
moulds. 

5.3 Fermentation procedure: lactic acid 
fermentation. 

5.4 Maturation procedure: humid to dry, 
at a temperature between 10 and 20°C. 
Except in the case of rindless cheese, the rind 
is frequently washed to ensure a slight smear. 

5.5 Other principal characteristics: salted, 
normally in brine. 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Metheds for Milk 
and Milk Products”, clause 7.2(b), “Sampling 
by means of a trier”. 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of processed Cheese Products”. 

7. Marking and Labelling 

Only cheese conforming with this Standard 
may be designated “Maribo”. It shall be 
labelled in conformity with the appropriate 
section of Article 4 of FAO/WHO Standard 
A.6, “General Standard for Cheese”, except 
that maribo not produced in the country of 
origin must be marked with the name of the 
producing country even when sold on the 
home market. 

The cheese mentioned under B, C and D in 
4.7/4.8 may be designated “Maribo” provided 
that the designation is accompanied by a 
prefix corresponding to the fat percentage, 
e.g. “20% Maribo”, “30% Maribo”, “45% 
Maribo” or “Mini-Maribo”, respectively. 

The use of cumin seed shall be declared on 
the label as part of the designation of the 
cheese. 


International Individual Standard for FYNBO 
(C-25) 
1. Designation of Cheese 
Fynbo. 
2. Depositing Country 
Denmark (country of origin). 
3. Raw Materials 
3.1 Kind of milk: cow's milk 
3.2 Authorized additions: 
3.2.1 Necessary additions 
—cultures of harmless lactic acid producing 
bacteria (starter) 
—rennet or other suitable coagulating 
enzymes 
—sodium chloride 
3.2.2 Optional additions 


—calcium chloride, max. 200 mg/kg of the 
milk use 

—sodium and potassium nitrate max. 200 mg/ 
kg of milk used ** 

—annatto* and beta-carotene singly or in 
combination max. 600/kg of cheese 


** Subject to endorsement. 
* Temporarily endorsed. 
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—water 
—cumin seed 

4. Principal Characteristics of the Cheese 
Ready for Consumption 

4.1 Type ‘ 

4.1.1 Consistency: hard to semi-hard 

4.1.2 Short description: limited number of 
holes, evenly distributed, mild and rich smell 
and taste 

4.2 Shape: cylindrical with convex sides 
curing smoothly into the flat top and bottom. 


4.3 Dimensions and weights 

4.3.1 Dimensions: diameter: approx. 31 cm 
(with a weight of 6-7 kg or with other weights 
in the same proportion) 

4.3.2 Weights: 

(a) from 1 kg to 14 kg (normal weight is 6-7 
kg) 

(b) “Mini-Fynbo”: from 0.25 to under 1 kg 

44 Rind 

4.4.1 Consistency: hard 

4.4.2 Appearance: dry, may be coated 
with wax or plastic coating 

4.4.3 Colour: yellow 

4.5 Body 

4.5.1 Texture: firm, suitable for cutting 

4.5.2 Colour: yellow 

4.6 Holes 

4.6.1 Distribution: few, evenly distributed 

4.6.2 Shape: round 

4.6.3 Size: from pea to cherry 

4.6.4 Appearance: smooth 

4.7/Limits for fat in dry matter, moisture 
and dry 4.8 matter contents 


Minimum fat in dry 
matter (percent). 

Maximum moisture 
content (percent)........... 

Minimum dry matter 
content (percent) 


4.9 Other principal characteristics: Fynbo 
cheese is normally not exported or sold to 
consumers before it is at least six weeks old. 
“Mini-Fynbo” is normally not exported or 
sold before it is at least four weeks old. 

5. Method of Manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes; addition of a 
lactic acid starter 

5.2 Heat treatment of the coagulum: 
slightly heated after cutting; slightly pre- 
pressed in the cheese vat pressed in moulds 

5.3 Fermentation procedure: lactic acid 
fermentation 

5.4 Maturation procedure: humi¢' to dry, 
at a temperature between —10 and 20°C; 
frequently washed to ensure a slight smear 

5.5 Other principal characteristics: salted, 
normally in brine 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, clause 7.2(b), “Sampling 
by means of a trier” 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products” 

7. Marking and Labelling 
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Only cheese conforming with this Standard 
may be designated “Fynbo”. It shall be. 
labelled in conformity with the appropriate 
sections of Article 4 of FAO/WHO Standard 
A.6., “General Standard for Cheese”, except 
that Fynbo not produced in the country of 
origin must be marked with the name of the 
producing country even when sold on the 
home market. 

The cheese mentioned under B and C in 
4.7/4.8 may be designated “Fynbo” provided 
that the designation is accompanied by the 
prefix 30%, 45% or “Nini”, respectively. 

The use of cumin seed shall be declared on 
the label as part of the designation of the 
cheese. 


International Individual Standard for Esrom 
(C-26) 


1. Designation of cheese 
Esrom. 

2. Depositing country 
Denmark (country of origin). 
3. Raw Materials 

3.1 Kind of milk: cow's milk 
3.2 Authorized additions: 
3.2.1 Necessary additions: 


—cultures of harmless lactic acid producing 
bacteria (starter) and cultures of bacterium 
linens 

—rennet or other suitable coagulating 
enzymes 

—sodium chloride 
3.2.2 Optional additions: 


—calcium chloride, max. 200 mg/kg of the 
milk used 

—sodium and potassium nitrate max. 200 mg/ 
kg of the milk used ** 


—annatto* and beta carotene, singly or in 
combination, max. 0.06 mg/kg of the cheese 
4. Principal characteristics of the cheese 

ready for consumption 
4.1 Type: 

4.1.1 Consistency: semi-hard 

4.1.2 Short description: sliceable semi- 
hard, surface ripened cheese with plentiful 
irregular holes. 

4.2 Shape: 

4.2.1 Shape: flat rectangular 

4.3 Dimensions and weights: 

Dimensions: Height: approx. 5 cm; max. 5.5 
cm 

(a) Weight approx. 1.0 kg; Length and 

width: Approx. in a proportion of 2 to 1 
(b) Weight approx. 0.5 kg; Length and 

width: Approx. in a proportion of 2 to 1 
(c) Weight approx. 0.25 kg; Length and 

width: Approx. in a proportion of 2 to 1 
(d) Weight approx. 2 kg; Length and width: 

Approx. in a proportion of 4 to 1 
4.4 Rind: 

4.4.1 Consistency: firm but flexible 
4.4.2 Appearance: dry to slightly greasy 
4.4.3 Colour: reddish to yellowish brown 


4.5 Body: 

4.5.1 Texture: semi-hard 

4.5.2 Colour: light yellow to ivory, uniform 
4.6 Holes: 

4.6.1 Distribution: plentiful 

4.6.2 Shape: irregular 

4.6.3 Size: various 

4.6.4 Appearance: shiny 


**Subject to endorsement. 
“Temporarily endorsed. 


4.7 Minimum fat contents in dry matter 
and maximum moisture contents 
4.8 


Minimum fat in dry matter (percent) .... 
Maximum moisture (percent) 


4.9 Other principal characteristics 

After maturation the cheese is generally 
wrapped in coated alufoil and it may be 
coated with yellowish wax or plastic. The 
cheese is normally ready for consumption 
when it has ripened for 4 weeks. The cheese 
has a mild aromatic taste, which increases 
during the ripening. 

5. Method of manufacture 

5.1 Method of coagulation: with rennet or 
other suitable coagulating enzymes 

5.2 Heat treatment: 

5.2.1 Heat treatment of the milk: the milk 
is generally heat-treated to 72°C for 15 
seconds and the rennetting temperature is 
approximately 31°C. 

5.2.2 Heat treatment of the coagulum: 
after cutting, the temperature of the coagulum 
is raised by approx. 4—5°C above the 
rennetting temperature 

5.3 Fermentation procedure: lactic acid 
fermentation and subsequent smear 
development. 

5.4 Maturation procedure: the cheese is 
kept at +15°C approx. at a relative humidity 
adequate for development of a uniform thin 
red smear; the rind is frequently washed. 

5.5 Other principal characteristics: the 
cheese is salted (in brine and/or dry salted). 

6. Sampling and analysis 

6.1. Sampling: according to FAO/WHO 
Standard B.1 “Sampling Methods for Milk 
and Milk Products”, clause 7.2(b) “Sampling 
by means of a trier”; reference is made to 
clauses 7.2.2.3 and 7.2.2.5. Esrom cheese 
weighing less than 1 kg is sampled according 
to clause 7.2(c), “Taking a complete cheese as 
a sample”, 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3 
“Determination of the fat content of Cheese 
and Processed Cheese Products”. 

7. Marking and labelling 

Only cheese conforming with this standard 
may be designated “ESROM”. It shall be 
labelled in conformity with the appropriate 
sections of Art.4 of FAO/WHO Standard A.6, 
“General Standard for Cheese”, except that 
“ESROM” not produced in the country of 
origin must be marked with the name of the 
producing country even when sold on the 
home market. The cheese mentioned under B, 
in 4.7/4.8 may be designated “ESROM” 
provided that the designation is accompanied 
by the prefix 60%. 


International Individual Cheese Standard for 
Romadur (C-27) 


1. Designation of cheese 
Romadur. ' 

2. Depositing country 

Federal Republic of Germany. 
3. Raw materials 

3.1 Type of milk: cow's milk 
3.2 Authorized additions: 
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—rennet or other suitable coagulating 

enzymes 
—cultures of harmless lactic acid producing 

bacteria (starter) and cultures of Bacterium 

linens 
—sodium chloride 
—calcium chloride, max. 200 mg/kg of the 

milk used 
—riboflavin (lactoflavin) 
—beta-carotene, max. 600 mg/kg of cheese 
—water. 

4. Principal characteristics of the cheese 
ready for consumption 

4.1 Type: soft cheese 

4.1.1 Consistency: soft, not fluent 

4.1.2 Short description: a soft surface- 
ripened cheese with a typical aromatic 
flavour developed by smear organisms; 
usually matured in 2-3 weeks 

4.2 Shape: various; usually: rectangular or 
cubical 

4.3 Dimensions and weights 

4.3.1 Dimensions: various 

4.3.2 Weights: 80-180 g 

44 Rind 

4.4.1 Consistency: elastic 

4.4.2 Appearance: smear developed by 
red and yellow smear organisms 

4.4.3 Colour: yellowish-brown to reddish 

4.5 Body: 

4.5.1 Texture: soft in cutting, but not 
spreading 

4.5.2 Colour: pale shining white, pre- 
ripened body; white to light-yellow 

4.6 Holes: none; if any, single, slit-shaped 
curd holes 

4.6.1 Distribution: only a few curd holes 

4.6.2 Shape: curd holes 

4.7/4.8 Minimum fat content in dry matter 
and maximum moisture content: 


(per- 
cent)...... 
Maximum 
mois- 
ture 
content 


Minimum 
ary 
matter 
content 
(per- 
cent)...... 


4.9 Other principal characteristics: 

(Typical flavour developed by red and 
yellow smear producing bacteria during the 
ripening). 

The cheese has a typical mild to slightly 
piquant taste developed by red and yellow 
smear organisms during the ripening period. 

5. Method of manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes and lactic acid 
fermentation. 

5.2 Heat treatment of the milk: Renneting 
is done at 28 to 36°C. 
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5.3 Fermentation procedure: Lactic acid 
fermentation. After filling the soft curd into 
moulds, it is turned several times during 
draining. 

5.4 Ripening procedure: During the 
ripening period the cheese is smeared with a 
culture of Bacterium linens. 

5.5 Other principal characteristics: The 
cheese is usually wrapped in aluminum foil 
lined with parchment paper. 

6. Sampling and analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, clause 7.2(a), “Sampling 
by cutting” or 7.2(c), “Taking a complete 
cheese as a sample”. 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products”. 

7. Marking and labelling 

Only cheese conforming with this standard 
may be designated “Romadur”. It shall be 
labelled in conformity with the appropriate 
sections of Article 4 of FAO/WHO Standard 
A.6, “General Standard for Cheese”. 

The cheese mentioned under B, C, D, E and 
F in 4.7 and 4.8 may be designated 
“Romadur” provided that the designation is 
accompanied by a prefix corresponding to the 
fat percentage, e.g., 30% Romadur or suffix. 


International Individual Standard for 
Amsterdam (C-28) 


1. Designation of cheese 
Amsterdam. 
2. Depositing country 
The Netherlands (country of origin). 
3. Ingredients 
3.1 Kind of milk: cow’s milk. 
3.2 Authorized additions: 
—starter—cultures of harmless lactic acid 
producing bacteria 
—rennet or other suitable coagulating 
enzymes 
—sodium chloride 
—calcium chloride, max. 200 mg/kg of the 
milk used 
—sodium and potassium nitrate, max. 200 
mg/kg of the milk used** 


—annatto* and bota-carotene, max. 600 mg/ 
kg of cheese 
—water 

4. Principal characteristics of the cheese 
ready for consuinption 

41 Type. 

4.1.1 Consistency: semi-hard to soft. 

4.1.2 Age of consuming: Amsterdam 
cheese is not normally consumed before it is 
three weeks old. 

4.2 Shape: Cylindrical, with convex sides, 
curving smoothly into the flat top and bottom; 
the rate height/diameter varying from % to 
Vs, 

4.3 Dimensions and weights. 

4.3.1 Dimensions: fired by prescribed 
shape (4.2) and weight (4.3.2). 

4.3.2 Weights: from 2 to 5 kg. 

44 Rind 

4.4.1 Consistency: flexible. 

4.4.2 Appearance: dry, often coated with 
either wax, a suspension of plastic or a film 
of vegetable oil. 


**Subject to endorsement 
“Temporarily endorsed. 


4.4.3 Colour: yellowish. 

4.5 Body 

4.5.1 Texture: tender, suitable for cutting. 

4.5.2 Colour: straw coloured. 

Short description: A rennet coagulated 
semi-hard to soft, but cuttable, mild-tasting 
cheese. 

4.6 Holes 

4.6.1 Distribution: preferably few, as a 
rule regularly distributed over the interior of 
the cheese. 

4.6.2 Shape: more or less round. 

4.6.3 Size: varying from a pin'’s head to a 
pea. 

4.6.4 Appearance: not defined. 

4.7. Minimum fat content in the dry matter: 
48.0%. 

4.8 Maximum moisture content: 47.0%. 
Minimum dry matter content: 53.0%. 

5. Methed of manufacture 

5.1 Method of coagulating: rennet or other 
suitable coagulating enzymes; addition of a 
lactic acid starter. 

5.2 Heat treatment 

5.2.1 Heat treatment of the milk: the milk 
may be raw or pasteurized to at most 72°C for 
15 seconds (or an equivalent heat treatment 
for pasteurization). 

5.2.2 Heat treatment of the curd: the curd 
is heated with or without addition of warm 
water. 

5.3 Fermentation procedure: chiefly lactic 
acid. 

5.4 Maturation procedure: maturation 
during storage at a temperature preferably 
between 10° and 15°C. 

5.5 Other essential characteristics: salted 
in brine after manufacture. 

6. Sampling and analysis 

6.1 Sampling: according to FAO/WHO 
Standard B-1, “Sampling Methods for Milk 
and Milk Products”, clauses 7.2(a) and 7.2.1, 
“Sampling by cutting”. 

6.2 Preparation of the sample: according 
to FAO/WHO Standard B-1, “Sampling 
Methods for Milk and Milk Products”, clause 
7.4, “Treatment of Samples”. 

6.3 Determination of fat content: 
according to FAO/WHO Standard B-3, 
“Determination of the Fat Content of Cheese 
and Processed Cheese Products”. 

7. Marking and labelling 

Only cheese conforming with this standard 
shall be designated “Amsterdam”, as 
appropriate, and shall be labelled in 
conformity with the appropriate sections of 
Article 4 of FAO/WHO Standard A-6, 
“General Standard for Cheese”. 


International Individual Standard for Leidse 
(Leyden) (C-29) 


1. Designation of cheese 
Leidse (Leyden). 
2. Depositing country 
The Netherlands (country of origin). 
3. Ingredients 
3.1 Kind of milk: cow's milk. 
3.2 Authorized additions 
—starter—cultures of harmless lactic acid 
producing bacteria 
—rennet or other suitable coagulating 
enzymes 
—sodium chloride 
—cumin seed 
—calcium chloride, max. 200 mg/kg of the 
milk used 
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—sodium and potassium nitrate, max. 200 
mg/kg of the milk used** 

—annatto* and beta-carotene, max. 300 mg/ 
kg of cheese 

—water 

4. Principal characteristics of the cheese 
ready for consumption 

4.1 Type 

4.1.1 Consistency: hard. 

4.1.2 Age of consuming: Leyden cheese is 
not normally consumed before it is eight 
weeks’ old. 

4.2 Shape 

(a) cylindrical, with slightly convex sides, 
which form sharp corners at the bottom and 
the upper side; the rate height/diameter 
varying from 1/3 to 1/2; 

(b) flat block, not being a loaf. 

4.3 Dimensions and weights 

4.3.1 Dimensions 

(a) cylindrical, with slightly convex sides 
(as under 4.2(a)): fixed by prescribed shape 
(4.2 (a)) and weight (4.3.2 (a)); 

(b) flat block ( as under 4.2(b)): fixed by 
prescribed shape (4.2(b)) and weight 
(4.3.2(b)). 

4.3.2 Weights 

(a) cylindrical with slightly convex sides 
(as under 4.2(a)): not less than 3 kg; 

(b) flat block (as under 4.2(b)): not less than 
6 kg. 

Short description: A rennet coagulated 
hard cumin spiced cheese with a pronounced 
flavour; fit for grating when aged over 9 
months. 

44 Rind 

4.4.1 Consistency: hard. 

4.4.2 Appearance: dry, often coated with 
either wax, a suspension of plastic, a film of 
vegetable oi! or a red-brown pigment; 
sometimes one of the flat sides is imprinted 
with two crossed keys. 

4.4.3 Colour: light-yellow or red-brown 
painted. 

4.5 Body 

4.5.1 Texture: firm, suitable for cutting 
and grating. 

4.5.2 Colour: greenish yellow. 

4.6 Holes: gas holes should be absent; 
none to few mechanical openings. 

4.7. Minimum fat contents in dry matter 
and maximum. 

4.8 Moisture contents. 


Minimum fat in dry matter (percent) .... 
Maximum moisture content (percent) .. 
Minimum dry matter content (per- 


4.9 Other essential characteristics: the 
presence of cumin seed is characteristic par 
Leyden cheese. 

5. Method of manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes; addition of a 
lactic acid starter. 

5.2 Heat treatment 

5.2.1 Heat treatment of the milk: the milk 
may be raw or pasteurized to at most 72°C 


**Subject to endorsement. 
“Temporarily endorsed. 
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for 15 seconds (or an equivalent heat 
treatment for pasteurization). 

5.2.2 Heat treatment of the curd: the curd 
is heated with or without addition of warm 
water. 

. Fermentation procedure: chiefly lactic 
acid. 

5.4 Maturation procedure: maturation 
during storage at a temperature preferably 
between 10° and 16°C. 

5.5 Other essential characteristics 

5.5.1 Treatment of the curd: after the 
whey is run off and after fermentation of the 
dry curd, the curd is milled. 

5.5.2 Addition of salt: about 2-3% salt is 
added to the milled curd; additional salt may 
be added by salting in brine after 
manufacture. 

6. Sampling and analysis 

6.1 Sampling: according to FAO/WHO 
Standard B-1, “Sampling Methods for Milk 
and Milk Products”; clauses 7.2(a) and 7.2.1, 
“Sampling by cutting”. To obtain the required 
representativity in the case of Leyden cheese 
in the form of a flat block, special attention 
should be paid—when cutting the slice—to 
the proportions of the rind; centres, etc. 

6.2 Preparation of the sample: according 
to FAO/WHO Standard B-1, “Sampling 
Methods for Milk and Milk Products”, clause 
7.4, “Treatment of Samples”. 

6.3 Determination of fat content: 
according to FAO/WHO Standard B-3, 
“Determination of the Fat Content of Cheese 
and Processed Cheese Products”. 

7. Marking and labeling 

Only cheese conforming with this standard 
shall be designated “Leidse 40%” (Leyden 
40+) or “Leidse 20%" (Leyden 20+), as 
appropriate, and shall be labelled in 
conformity with the appropriate sections of 
Article 4 of FAO/WHO Standard A.6 
“General Standard for Cheese”. 


International Individual Standard for Friese 
(Frisian) (C-30) 

1. Designation of cheese 

Friese (Frisian) 

2. Depositing country 

The Netherlands (country of origin). 

3. Ingredients 

3.1 Kind of milk: cow's milk. 

3.2 Authorized additions 


—starter—cultures of harmless lactic acid 
producing bacteria 

—rennet or other suitable coagulating 
enzymes 

—sodium chloride 

—cloves 

—cumin seed 

—calcium chloride, max. 200 mg/kg of the 
milk used 

—sodium and potassium nitrate, max, 200 
mg/kg of the milk used** 

—annatto* and beta-carotene, max. mg/kg of 
cheese 

—water 
4. Principal characteristics of the cheese 

ready for consumption 
4.1 Type 
4.1. Consistency: hard. 
4.1.2 Age of consumption: Frisian cheese 

is not normally consumed before it is eight 

weeks’ old. 


“Temporarily endorsed. 
**Subject to endorsement. 


4.2 Shape 

(a) cylindrical; the vertical side forms a 
shart corner at the bottom and is rounded off 
at the upper side; 

(b) flat block, not being a loaf. 

4.3 Dimensions and weights 

4.3.1 Dimensions 

(a) cylindrical (as under 4.2(a)): height and 
diameter varying; 

(b) flat block {as under 4.2(b)): fixed by 
prescribed shape (4.2(b)) and weight (4.3(b)). 

4.3.2 Weights 

(a) cylindrical (as under 4.2(a)): not less 
than 3 kg; 

(b) flat block (as under 4.2(b)): not less than 
6 kg. 

Short description: A rennet coagulated 
hard cheese spiced cloves to which some 
cumin seed may be added, having a 
pronounced flavour; fit for grating when aged 
over 9 months. 

44 Rind 

4.4.1° Consistency: hard. 

4.4.2 Appearance: dry, often coated with 
either wax, a suspension of plastic or a film 
of vegetable oil. 

4.4.3 Colour: yellowish till greenish- 
yellow. 

4.5 Body 

4.5.1 Texture: firm, suitable for grating 
and cutting. 

4.5.2 Colour: greenish-yellow, around the 
cloves sometimes somewhat darker. 

4.6 - Holes: gas holes should be absent; 
none to few mechanical openings. 

4.7 Minimum fat contents in dry matter 
and maximum. 

4.8 Moisture contents. 


risian 40 | Frisian 20 
percent percent 
i 
Minimum fat in dry matter (percent)... 40 | 20 


Maximum moisture content (percent)... 41) 
Minimum dry matter content (per- 


4.9 Other essential characteristics: the 
presence of cloves is characteristic for 
Frisian cheese; sometimes also some cumin 
seed has been added. 

5. Method of manufacture 

5.1 Method of coagulation: rennet or other 
suitable coagulating enzymes; addition of a 
lactic acid starter. 

5.2 Heat treatment 

5.2.1 Heat treatment of the milk: the milk 
may be raw or pasteurized to at most 72°C 
for 15 seconds (or an equivalent heat 
treatment for pasteurization). 

5.2.2 Heat treatment of the curd: the curd 
is heated with or without addition of warm 
waiter. 

5.3 Fermentation procedure: chiefly lactic 
acid. 

5.4 Maturation procedure: maturation 
during storage at a temperature preferably 
between 10° and 16°C. 

5.5 Other essential characteristics 

5.5.1 Treatment of the curd: after the 
whey is run off and after fermentation of the 
dry curd, the curd is milled. 

5.5.2 Addition of salt: about 2-3 percent 
salt is added to the milled curd; additional 
salt may be added by salting in brine after 
manufacture. 

6. Sampling and analysis 
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6.1 Sampling: according to FAO/WHO 
Standard B-1, “Sampling Methods for Milk 
and Milk Products”, clauses 7.2(a) and 7.2.1, 
“Sampling by cutting”. To obtain the required 
representativity in the case of Frisian cheese 
in the form of a flat block, special attention 
should be paid—when cutting the slice—to 
the proportions of rind, centre, etc. 

6.2 Preparation of the sample: according 
to FAO/WHO Standard B-1, “Sampling 
Methods for Milk and Milk Products”, clause 
7.4, “Treatment of Samples”. 

6.3 Determination of fat content: 
according to FAO/WHO Standard B-3, 
“Determination of the Fat Content of Cheese 
and Processed Cheese Products”. 

7. Marking and labelling 

Only cheese conforming with this standard 
shall b® designated “Friese 40 percent” 
(Frisian 40+) or “Friese 20 percent (Frisian 
20+), as appropriate, and shall be labelled in 
conformity with the appropriate sections of 
Article 4 of FAO/WHO Standard A.6 
“General Standard for Cheese”. 


International Individual Standard For 
Camembert (C-33) 


1. Designation of Cheese 

1.1 Name of cheese: Camembert. 

2. Depositing Countries 

2.1 Depositing countries: France, 
Germany a 

2.2 Country of origin: France 

3. Raw Materials 

3.1 Kind of milk: cow's milk 

3.2 Authorized additions 


—cultures of lactic acid-producing bacteria of 
Penicillium caseicoium, of Bacterium 
linens 

—rennet or other suitable coagulating 
enzymes 

—sodium chloride 

—calcium chloride, max. 200 mg/kg of the 
milk used 

—annatto* and beta-carotene, max. 600 mg/ 
kg 

—water 
4. Principal Characteristics of the Cheese 

Ready For Consumption 
41 Type 
4.1.1 Consistency: soft cheese 
4.1.2 Short description: flat, cylindrical 

cheese covered with white mould 

(Penicillium caseicolum). 

4.2 Shape 

4.2.1 Usual shape: flat cylinder, the height 
being less than the radius of the cylinder and 
in any case less than 4 cm. 

4.2.2 Existing variations: 

{a) whole cheese cut into sector ' 

(b) half cylinder 

(c) half cylinder cut into sector ' 

If cheeses are cut, this should be along one 
or more planes following the axes of the 
cylinder. 

43 Dimensions and weights ' 


‘Camembert weighing 250 g or more may be cut 
into 6 or 8 sectors (usually 6). 
*Temporarily endorsed. 
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[nee 
i rai 


, 7 z a 
From 6 to 8.5 cm....| From 2.5 to 3 cm... 


44 Rind 

4.4.1 Consistency: soft 

4.4.2 Appearance and colour: rind 
uniformly covered with white mould 

4.4.3 (Penicillium caseicolum), with 
occasional orange-coloured spots (Bacterium 
linens). 

4.5 Body 

4.5.1 Texture: soft, but not crumbly 

4.5.2 Colour: white to creamy yellow 

4.6 Holes 

46.1 Distribution—No holes—possibly 
small longitudinal splits 

4.6.2 Shape—No holes—possibly small 
longitudinal splits 

4.6.3 Appearance—No holes—possibly 
small longitudinal splits 

4.6.4 Size—No holes—possibly small 
longitudinal splits 

4.7 Minimum fat content in dry matter 
(see table below). 

4.8 Minimum dry matter (see table below) 


Minimum fat content in 


dary matter (percent)........ 
Maximum moisture content 


Minimum dry matter con- 


4.9 Other principal characteristics: Aroma 
and taste: characteristic of the variety 

5. Method of Manufacture 

5.1 Method of coagulation: rennet and 
lactic acid (produced by lactic acid producing 
bacteria). 

5.2 Heat treatment. 

5.2.1 Heat treatment of the milk: the 
temperature of the raw or pasteurized milk is 
raised to the coagulation temperature 
(between 28° and 32° C). 

5.2.2 Heat treatment of the coagulum: 
none. 

5.3 Fermentation procedure: 
predominantly lactic acid fermentation 
followed by mould and bacterial 
development on the surface with proteolysis 
spreading inward. 

5.4 Maturation procedure: storage for 
about 10 days at a temperature of between 
10° and 14° C, possibly followed by storage at 
lower temperatures. 

5.5 Other essential characteristics: 
natural draining; dry or brine salting. 

6. Samples and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, clause 7. 


6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products”. 

7. Marking and Labelling 

Only cheese conforming with this standard 
may be designated “Camembert”. It shall be 
labelled in conformity with the FAO/WHO 
Standard A-6 for cheese, except that 
Camembert not produced in the country of 
origin shall be marked with the name of the 
producing country even when sold on the 
home market. 

The cheese mentioned under B to D in 4.7/ 
4.8 may be designated “Camembert” 
provided that the designation is accompanied 
by a prefix or suffix corresponding to the fat 
percentage, e.g. “Camembert 30%”. 

N.B The designation “heat treated 
Camembert” is reserved for a Camembert 
packed in a metal container in which it has 
undergone heat treatment to increase tie 
keeping quality. 


International Individual Standard for Brie (C- 
34) 
1. Designation of Cheese 
Brie. 
2. Depositing Countries 
2.1 Depositing countries: France, 
Germany 
2.2 Country of origin: France 
3. Raw Materials 
3.1 Kind of milk: cow's milk 
3.2 Authorized additions 
—cultures of lactic acid-producing bacteria of 
Penicillium caseicolum, of Bacterium 
linens 
—rennet or other suitable coagulating 
enzymes 
—sodium chloride 
—calcium chloride max. 200 mg/kg of the 
milk used 
—annatto* and beta-carotene max. 600 mg/ 


—water 


4. Principal Characteristics of the Cheese 
Ready for Consumption 

4.1.1 Consistency: soft cheese 

4.1.2 Short description: flat, cylindrical 
shaped cheese, covered with white mould 
(Penicillium caseicolum) 

4.2 Shape 

4.2.1 Usual shape: flat, cylindrical, the 
height being less than the radius of the 
cylinder and in any case less than 4 cm. 

4.2.2 Existing variations: Brie may also be 
sold in sectors. If cheeses are cut this should 
be along one or more plenes following the 
axis of the cylinder. 

4.3 Dimensions and weights 


44 Rind 
4.4.1 Consistency: soft 


*Temporarily endorsed. 


4.4.2/4.4.3 Appearance and colour: rind 
uniformly covered with white mould, 
(Penicillium caseicolum), with occasional 
orange-coloured spots, (Bacterium linens). 

4.5 Body 

4.5.1 Texture: smooth, not crumbly 

4.5.2 Colour: from white to creamy yellow 

4.6 Holes 

4.6.1 Distribution—No holes—possibly 
small, longitudinal splits 

4.6.2 Shape—No holes—possibly small, 
longitudinal splits 

4.6.3 Appearance—No holes—possibly 
small, longitudinal splits 

4.6.4 Size—No holes—possibly small, 
longitudinal splits 

4.7 Minimum fat content in dry matter 
(see table below). 

4.8 Minimum dry matter content (see 
table below). 


Minimum fat content in dry matter.. 
Minimum dry matter content (per- 


4.9 Other principal characteristics: Aroma 
and taste: characteristic of the variety 

5. Method of Manufacture 

5.1 Method of coagulation: rennet and 
lactic acid (produced by lactic acid producing 
bacteria) 

5.2 Heat treatment 

5.2.1 Heat treatment of the milk: the raw 
or pasteurized milk is raised to the 
coagulation temperature (between 28 and 
32°C) 

5.2.2 Heat treatment of the coagulum: 
none ; 

5.3 Fermentation procedure: mainly lactic 
acid fermentation followed by mould and 
bacterial development of the surface with 
proteolysis spreading inward. 

5.4 Maturation procedure: storage for 
about 10 days at a temperature of between 10 
and 14°C, possibly followed by storage at a 
lower temperature. 

5.5 Other principal characteristics: 
natural draining, dry or brine salting. 

6. Sampling and Analysis 

6.1 Sampling: according to FAO/WHO 
Standard B.1, “Sampling Methods for Milk 
and Milk Products”, clause 7. 

6.2 Determination of fat content: 
according to FAO/WHO Standard B.3, 
“Determination of the Fat Content of Cheese 
and of Processed Cheese Products”. 

7. Marking and Labelling 

Only cheese conforming with this standard 
may be designated “Brie”. It shall be labelled 
in conformity with the FAO/WHO Standard 
A.6 for cheese, except that Brie not produced 
in the country of origin shall be marked with 
the name of the producing country, even 
when sold on the home market. 

The cheese mentioned under B and C in 
4.7/4.8 may be designated “Brie” provided 
that the designation is accompanied by a 
prefix or suffix corresponding to the fat 
percentage, e.g. “50% Brie”. 
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Comparison of Identity Aspects and 
Proposed Course of Action 


The following is a comparison of what 
the agency considers to be the principal 
differences between the current U.S. 
class standards of identity for hard 
cheeses, soft ripened cheeses, semisoft 
cheeses, and semisoft part-skim cheeses 
that are being proposed for repeal 
elsewhere in this issue of the Federal 
Register, the Codex standard, and the 
general class standard of identity 
proposed herein. FDA particularly 
requests comments regarding these 
points of comparison and also regarding 
the action proposed in each instance. 

1. Scope and definition. The Codex 
standard (1.) applies to all products in 
conformity with the definition of cheese 
in paragraph (2.(a)) that states that 
“cheese is the fresh or mature solid or 
semisolid product obtained by 
coagulating milk, skimmed milk, partly 
skimmed milk, cream, whey cream, or 
buttermilk, or any combination of these 
materials, through the action of rennet 
or other suitable coagulating agents, and 
by partially draining the whey resulting 
from such coagulating agents, or (2.(b)) 
by processing techniques involving 
coagulation of milk and/or materials 
obtained from milk which give an end- 
product which has the same essential 
physical, chemical and organoleptic 
characteristics as the product defined 
under (2.(a)).” 

The U.S. class standards of identity 
for hard cheeses (21 CFR 133.150(a)), 
soft ripened cheeses (21 CFR 133.182(a)), 
semisoft cheeses (21 CFR 133.187(a)), 
and semisoft part-skim cheeses (21 CFR 
133.188(a)) apply to those cheese that 
meet the respective definitions and 
standards of identity for which no 
specifically applicable U.S. standards of 
identity exist. Each of the U.S. class 
standards provides in paragraph (b) a 
specific manufacturing procedure which, 
generally, is as follows: Milk, which may 
have been pasteurized and/or clarified, 
and which may be warmed, is subjected 
to the action of harmless lactic-acid- 
producing bacteria or other harmless 
flavor-producing bacteria present in 
such milk or added thereto. Sufficient 
rennet, rennet paste, extract of rennet 
paste, or other safe and suitable milk 
clotting enzyme that produces 
equivalent curd formation, singly or in 
combination (with or without purified 
calcium chloride in a quantity not more 
than 0.02 percent, calculated as 
anhydrous calcium chloride, of the 
weight of the milk) is added to set the 
milk to a semisolid mass. Harmless 
artificial color may be added. The mass 
is treated to promote separation of the 
whey by techniques such as cutting, 


stirring, heating, and the addition of 
water or brine. The whey is drained, and 
the curd is collected and shaped. 
Harmless flavor-producing 
microorganisms may be added, and the 
cheese may be cured in a manner to 
promote growth of biological curing 
agents. A harmless preparation of 
enzymes of animal or plant origin 
capable of aiding the curing and 
development of flavor may be added in 
such quantity that the weight of such 
preparation is not more than 0.1 percent 
of the weight of the milk used. Salt is 
added at some stage during the 
manufacturing process for hard cheeses 
and may be added in the case of soft 
ripened cheeses, semisoft cheeses, and 
semisoft part-skim cheeses. The rind of 
hard cheeses may be coated with 
paraffin or vegetable oil. Soft ripened 
cheeses are cured in such a manner that 
the cheese cures from the surface 
toward the center. 

FDA proposes to establish in § 133.200 
a general class standard of identity for 
“certain other cheeses” that would be 
applicable to all cheeses for which there 
are no other specifically applicable 
standards of identity in Part 133. 
Proposed § 133.200 would encompass 
those cheeses covered in the four U.S. 
class standards that are being proposed 
to be repealed. It would also apply to 
those cheese for which there are no 
specifically applicable standards of 
identity but for which there are. 
traditionally recognized levels of milkfat 
and moisture that are currently outside 
the scope of the existing U.S. class 
standards of identity. 

The agency is not proposing to extend 
the applicability of the U.S. class 
standard for “certain other cheeses” to 
individual varieties of cheese covered 
by U.S. standards of identity, as is the 
case with the Codex standard. FDA 
helieves that the existing U.S. cheese 
standards of identity adequately protect 
the public interest. Therefore, it is not 
necessary to require that cheeses 
regulated by U.S. individual or other 
class standards of identity also comply 
with the provisions, such as descriptive 
nomenclature, set out in § 133.200 
below. 

FDA proposes to include a 
manufacturing procedure in § 133.200(a) 
that is consistent with the description of 
the manufacturing procedure in existing 
U.S. standards of identity for cheeses. 
FDA also proposes to adopt the Codex 
provision that permits the use of 
alternate manufacturing procedures 
that, when followed, will result in a 
finished product that has the same 
chemical and physical properties as that 
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produced by the procedure prescribed in 
the standard. 

2. Whey cheeses. The Codex standard 
(1.) does not apply to whey cheeses. 
Sections 133.150, 133.182, 133.187, and 
133.188 do not provide for the use of 
whey in the manufacture of cheeses and, 
therefore, are not applicable to whey 
cheeses. Whey cheeses are specifically 
excluded from proposed § 133.200. 

3. Pasteurization of the dairy 
ingredients. The Codex standard is 
silent with regard to the pasteurization 
of the dairy ingredients used in the 
manufacture of the cheese. 

Pasteurization of the dairy ingredients 
used in cheese manufacture is optional 
in the U.S. class standards of identity for 
hard cheeses (21 CFR 133.150(b)), soft 
ripened cheeses (21 CFR 133.182(b)), 
semisoft cheeses (21 CFR 133.187(b)), 
and semisoft part-skim cheeses (21 CFR 
133.188(b)). Paragraph (a) of the 
respective standards states that if the 
cheese is made from unpasteurized milk, 
the cheese must be cured for at least 60 
days at a temperature of not less than 
35° F. 

FDA proposes in § 133.200(a)(1) to 
provide for optional pasteurization of 
the dairy ingredients in a manner 
consistent with that in the existing class 
standards of identity. Cheeses made 
from unpasteurized milk must be cured 
for a period of time, such as that set out 
in the standard, to make the cheese safe 
for human consumption. 

The U.S. class standards of identity in 
§§ 133.150(c)(2), 133.187(c)(2), and 
133.188(c)(2) state that the milk used will 
be deemed to have been pasteurized if it 
has been held at a temperature of not 
less than 143° F. for a period of not less 
than 30 minutes, or for a time and at a 
temperature equivalent thereto in 
phosphatase destruction. The standards 
also state that the cheese will be 
deemed not to have been made from 
pasteurized milk if the cheese does not 
comply with the specific maximum 
allowable phenol equivalent value. The 
phenol equivalent value provides a 
measure of the amount of residual 
phosphatase in the cheese. Phosphatase, 
an enzyme that is present in all raw 
milk, has a thermal resistance greater 
than that of pathogens which could be 
present in the milk. Hence, improper 
pasteurization might be indicated if 
phenol equivalent values were found for 
the cheese that were greater than the 
manximum allowable values 
incorporated in the applicable standards 
of identity. The maximum allowable 
phenol equivalent values, expressed in 
micrograms of phenol per 0.25 gram of 
the cheese, are as follows: 3 micrograms 
for hard cheeses (§ 133.150(c)(2)) and 5 
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micrograms for semisoft cheeses 
($ 133.187(c)(2)) and semisoft part-skim 
cheeses (§ 133.188(c)(2)). The standard 
of identity for soft ripened cheeses 
(§ 133.182) states that the cheeses may 
be made from milk which has been 
pasteurized, but there is no requirement 
for testing these cheeses for residual 
phosphatase content. When the 
standard was published, the agency did 
not have sufficient information to 
establish a requirement for the 
maximum allowable phenol equivalent. 
Since that time, additional research 
confirmed that soft ripened cheeses can 
meet a phenol equivalent value of 4 
micrograms per 0.25 gram of the cheese, 
and this criterion has.been published in 
the official method of analysis for 
residual phosphatase content in cheeses, 
published in the “Official Methods of 
Analysis of the Association of Official 
Analytical Chemists,” (AOAC) 13th ed., 
1980, sections 16.275—-16.277, “Residual 
Phosphatase (27) Official Final Action.” 
FDA proposes, in § 133.200(a)(5), to 
establish maximum allowable phenol 
equivalent values for these cheeses 
based on whether the cheese is cured 
and, if so, whether, as in the case of soft 
ripened cheeses, it is primarily surface 
cured. The proposed maximum 
allowable phenol equivalent values for 
the cheeses, expressed in micrograms of 
phenol per 0.25 gram of the cheese, are 
as follows: Uncured cheeses—1 
micrograms; mainly internally cured 
cheeses—3 micrograms; and mainly 
surface cured cheeses—4 micrograms. 
The proposed values are based on the 
AOAC phenol equivalent criteria for 
cottage cheese-type products, cheddar 
cheese-type products, and soft ripened 
cheeses, respectively. The agency 
specifically requests data and 
information on the appropriateness of 
these values. 


Optional Ingredients 


4. Dairy ingredients. The Codex 
standard (2.{a)) provides for the use of 
milk, skimmed milk, partly skimmed 
milk, cream, whey cream, and 
buttermilk in the manufacture of cheese. 
In this instance, FDA interprets “milk” 
to mean cow's milk, as well as milk of 
other species, because the Codex 
standard (4.1.4) states that when milk 
other than cow's milk is used in the 
cheese, the name of the animal species 
from which the milk is obtained shall be 
declared on the label before or after the 
designation of the product, except where 
the consumer would not be misled by 
the omission of such a declaration. 

The U.S. class standards of identity, 
§§ 133.150(c)(1), 133.162(c)(1), 
133.187(c)(1), and 133.188(c)(1), provide 
for the use of cow's milk, goat's milk, 


and sheep’s milk, or mixtures of these 
milks. The U.S. class standards also 
provide for adjustment of the 
composition of the milk by removing 
part of the fat or by adding one or more 
of the following ingredients from the 
respective milk used: Cream, skim milk, 
concentrated skim milk, or nonfat dry 
milk. Water may be added, as 
necessary, to reconstitute any 
concentrated or dried product. 

In §133.200(b){1) the agency prosposes 
to define the use of the optiona! dairy 
ingredients milk, nonfat milk, and cream 
in the same manner as defined in the 
agency's January 21, 1983 final rule to 
amend the nine natural cheese 
standards of identity (see 48 FR 2736). 
The definition includes optional sources 
(i.e., cow's milk, goat's milk, or sheep's 
milk) and optional forms (i.e., 
concentrated, dried, and reconstituted). 
Section 133.200(b)(1) also references the 
definitions for the designated optional 
ingredients (i.e., milk, nonfat milk, and 
cream) in the final rule to amend the 
nine natural cheese standards of 
identity which was published in the 
Federal Register of January 21, 1983 (48 
FR 2736). The definitions are set out in 
§ 133.3 in that document and are as 
follows: 

(a) “Milk” means the lacteal secretion, 
practically free from colustrum, 
obtained by the complete milking of one 
or more healthy cows, which may be 
clarified and may be adjusted by 
separating part of the fat therefrom; 
concentrated milk, reconstituted milk, 
and dry whole milk. Water, in a 
sufficient quantity to reconstitute 
concentrated and dry forms, may be 
added. ; 

(b) “Nonfat milk” means skim-milk, 
concentrated skim milk, reconstituted 
skim milk, and nonfat dry milk. Water, 
in a sufficient quantity to reconstitute 
concentrated and dry forms, may be 
added. 

(c) “Cream’~means cream, 
reconstituted crem, dry cream, and 
plastic cream. Water, in a sufficient 
quantity to reconstitute concentrated 
and dry forms, may be added. 

The agency believes that allowing 
optional forms of the dairy ingredients is 
consistent with the Codex standard. It is 
also consistent with the provisions to 
allow alternate manufacturing 
procedures in the existing U.S. cheese 
standards of identity where such 
alternate manufacturing procedures 
produce a finished cheese having the 
same chemical and physical properties 
as that produced by the prescribed 
method in the respective standard. 

The agency is not proposing, contrary 
to the Codex standard, to provide for the 
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use of whey cream or buttermilk in 
cheeses in § 133.200. FDA is not aware 
of any reasonable grounds to support a 
provision for these ingredients because, 
traditionally, cheese is not made from 
these products. However, the agency 
requests information and data on the 
desirability of providing for the use of 
whey cream and buttermilk in cheeses 
subject to the proposed standard as set 
out below. 


Other Optional Ingredients 


5. Spices. The Codex standard (3.1) 
provides for the use of natural flavoring 
substances, like spices, not derived from 
milk. The standard also states that for 
cheese for which thereisan * 
international individual or group 
standard only those additions permitted 
in the individual or group standard may 
be used. The U.S. class standards of 
identity, §§ 133.150, 133.182, 133.187, and 
133.188, do not provide for the use of 
spices. Cheeses for which no specifically 
applicable standards of identity have 
been established in Part 133, which are 
primarily characterized by the addition 
of natural flavoring substances, are 
regulated by the class standards of 
identity for spiced cheeses (21 CFR 
133.190) and part-skim spiced cheeses 
(21 CFR 133.191). 

Consistent with past FDA policy, 
spiced cheese products for which no 
specifically applieable standards of 
identity have been established in Part 
133 will continue to be regulated by the 
spiced cheese and part-skim spiced 
cheese standards of identity. Cheeses 
for which individual varietal standards 
of identity have been established, to 
which spices are added, are regulated 
by the standard of identity for spiced 
flavored standardized cheeses in 21 CFR 
133.193. This standard is not applicable 
to cheeses in the category of “certain 
other cheeses.” FDA proposes no 
provision for the addition of spices in 
§ 133.200. 

6. Other ingredients. The Codex 
standard (3.2) states that, for cheese for 
which there is no international 
individual or group standards, only 
those additions that are technologically 
necessary and that are permitted in an 
international individual or group 
standard for a similar type of cheese 
may be used. The agency notes that the 
international individual cheese 
standards list the specific ingredients by 
common or usual names and, in some 
instances, designate the maximum level 
of use of the ingredient in the food. 

The U.S. class standards of identity, 
§§ 133.150(b), 133.182(b), 133.187(b), and 
133.188(b), provide for the use of 
optional safe and suitable milk-clotting 
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enzymes, with or without calcium 
chloride, harmless artificial coloring, 
and harmless preparations of enzymes 
of plant or animal origin to aid in the 
curing or development of flavor of the 
cheeses. Sections 133.182(b), 133.187(b), 
and 133.188(b) provide for the optional 
use of salt, while § 133.150(b) requires 
the use of salt as an ingredient in the 
cheese. In the case of cheeses in the 
form of slices and cuts in consumer- 
sized packages, §§ 133.150(d), 
133.187(d), and 133.188(d) provide for the 
use of an optional mold-inhibiting 
ingredient consisting of sorbic acid, 
potassium sorbate, sodium, sorbate, or 
any combination of two or more of these 
in an amount not to exceed 0.3 percent 
by weight, calculated as sorbic acid. 
FDA has issued a proposal in the 
Federal Register of March 10, 1978 (43 
FR 9823) that would delete sodium 
sorbate from the GRAS list and would 
amend these cheese standards of 
identity, accordingly. A final decision on 
that proposal has not been made; 
accordingly the use of sodium sorbate as 
an optional mold-inhibiting ingredient is 
permissible. 

FDA proposes to provide, in 
§ 133.200(b), for the use of optional safe 
and suitable milk clotting enzymes (i.e., 
rennet and/or other milk clotting 
enzymes of animal, plant, or microbial 
origin) and for the optional use of two 
specific salts, calcium chloride, in an 
amount not to exceed 0.02 percent by 
weight of the dairy ingredients, and 
sodium chloride. The agency is 
proposing to list salt as an optional 
ingredient in cheeses in spite of the fact 
that it is now a mandatory ingredient in 
hard cheeses in § 133.150(b). This listing 
is consistent with the provisions for salt 
in the other class standards of identity 
for cheeses. It is anticipated that 
manufacturers of hard cheese will 
continue to use salt as a functional 
ingredient to achieve the proper curd 
texture, moisture level, and organoleptic 
properties which consumers have come 
to associate with hard cheeses. 
Furthermore, providing for salt as an 
optional ingredient in the food will 
require label declaration of its presence, 
when used in the food, an added benefit 
to those consumers who desire complete 
ingredient labeling for standardized 
foods. The other safe and suitable 
optional ingredients that may be used 
are listed by functional group 
designation (i.e., color additives, 
enzymes for curing and flavor 
development, and antimycotic agents 
that may be applied to the surface of 
slices or cuts contained in consumer- 
sized packages). Further, because all 
such permitted ingredients are optional, 


each such ingredient used in the food, 
except colors, as discussed below, 
would be required to be declared on the 
label by its common or usual name in 
accordance with the applicable sections 
of Part 101. 


Nomenclature 


7. Name of the food. The Codex 
standard (4.1.2) states the products 
conforming to the standard shall be 
designated cheese and shall include the 
name of the variety or fanciful name, if 
there is one, except that where an 
international or group standards is 
applicable or the cheese is defined in 
national legislation, only the specific 
designation may be required. Further, 
the Codex standard (4.1.3) states that 
the designation (cheese) shall be 
accompanied by a declaration of the 
appropriate terms in accordance with 
the classification terminology in the 
Annex (follows Section 5.3) of the 
Codex standard. According to this 
classification, a cheese is defined by 
three terms: The first term that describes 
the firmness of the cheese is based on 
the moisture content of the cheese 
expressed on a fat-free basis (MFFB) 
(e.g., a cheese containing 49 to 56 
percent MFFB is defined as “hard” and 
one containing 54 to 63 percent MFFB as 
“semihard"); the second term that 
describes the fat content to the cheese is 
based on the percentage of fat in the 
cheese expressed as fat on a dry basis 
(FDB) (e.g., a cheese containing 45 to 60 
percent FDB is defined as “full fat” and 
one containing 25 to 45 percent FDB is 
defined as “medium fat”); and the third 
term describes the cheese according to 
its principal curing characteristics (e.g., 
“surface cured” or “surface mold 
cured”). 

The U.S. class standards of identity, in 
§§ 133.150(e), 133.182(d), 133.187(e), and 
133.188(e)}, state that the names of the 
cheeses in the respective standards 
shall be: Hard cheese, Soft-ripened 
cheese, Semisoft cheese, and Semisoft 
part-skim cheese. These standards also 
state that the names of the cheese shall 
be preceded or followed by (1) the 
specific common or usual name of the 
cheese, if any such name has become 
generally recognized therefore, or (2) if 
no such specific common or usual name 
has become generally recognized 
therefore, an arbitrary or fanciful name 
that is not false or misleading in any 
particular. 

FDA, in § 133.200(c)(1), proposes to 
adopt the Codex system of 
nomenclature, with certain deviations, 
for cheeses for which there are no 
varietal standards of identity. In 
addition to the varietal or fanciful name, 
the name of the cheese would include 
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descriptive terms, as appropriate, that 
detail the characteristics of the cheese. 
The use of the terms in the proposed 
U.S. class standard of identity for 
cheeses differs from Codex in three 
respects. 

(1) With regard to the firmness of the 
cheese (e.g., “hard,” “semihard,” etc.) 
based on the moisture content of the 
cheese, no provision is made for overlap 
of values in the moisture ranges 
provided in the Codex standard. FDA is 
of the opinion that an overlap of values 
for moisture content is unnecessary and 
that it may be confusing to consumers 
who purchase cheeses of similar 
consistency which bear different 
descriptive terms in their nomenclature. 

(2). With regard to the fat content of 
the cheese, FDA proposes to use terms 
consistent with the predominant type of 
milk used in the cheese, i.e., “whole 
milk,” “part-skim milk,” or “skim milk” 
instead of the Codex terms “high fat,” 
“full fat,” “medium fat,” “lot fat,” or 
“skim.” The agency considers the 
proposed terms relating to the 
predominant type of milk used to be 
more meaningful to consumers and more 
consistent with current cheese 
nomenclature in this country than those 
used by Codes. Again, no provisons is 
made for an overlap of values for fat 
levels defining the descriptive terms. 

(3) With regard to the third term 
which describes the cheese according to 
its principal curing characteristics, FDA 
is proposing inclusion of this term only 
in the case of the “mainly surface” cured 
cheeses. Description of the curing 
characteristics of a cheese is generally 
not included in cheese nomenclature 
used in this country. However, an 
indication as to whether the cheese is 
“mainly surface” cured would assist 
regulators in applying the appropriate 
phenol equivalent value when testing for 
adequacy of pasteurization of ihe dairy 
ingredients used in the cheese. 

The agency specifically requests 
comments on the proposed 
nomenclature under § 133.200(c) as 
described above. 

8. Percent milkfat labeling. The Codex 
standard (4.1.3.(b)) states that the name 
of the cheese shall be accompanied by a 
declaration of the minimum fat in the 
dry matter content, and/or the fat 
content expressed as a percentage by 
mass, except that such declaration need 
not be made in countries of retail sale in 
which (1) an international or group 
standard for the cheese is applicable, or 
(2) the composition is specified in 
national legislation. The U.S. class 
standards of identity, in §§ 133.150, 
133.182, 133.187, and 133.188, do not 
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require label declaration of the precent 
of milkfat in the cheese. 

FDA is not including a requirement for 
label declaration of the percent of 
milkfat in the cheese. As indicated in 
paragraph 7 above, the proposed name 
for “certain other cheeses,” in 
§ 133.200(c)(1), includes terms which 
describe the cheese according to the 
predominant type of milk used in the 
manufacture of the cheese (i.e., “whole 
_ milk, part-skim milk, or skim milk”). 
Each of these terms establishes a lower 
limit and/or range of the percentage of 
the milkfat contained in the dry matter 
content of the cheese. The moisture 
content of the cheese, as indicated in the 
name by a term describing the firmness 
of the cheese, is variable within a 
specified range. It will be difficult to 
determine the minimum fat content of 
the cheese without chemical analysis. 
Therefore, the agency specifically 
requests comments on the need for, and 
the desirability of, label declaration of 
the percent, by weight, of milkfat 
contained in these cheeses. 

9. Labeling of milk other than cow’s 
milk. The Codex standard (4.1.4) states 
that where milk other than cow’s milk is 
exclusively used for the manufacture of 
cheese, a word or words denoting the 
animal from which the milk was 
obtained shall be inserted immediately 
before or after the designation of the 
product, and where milk from more than 
one species of animal is blended, the 
milk from the different species shall be 
declared in descending order of 
proportion. However, such declarations 
are not required if the consumer would 
not be misled by the omission. 

The U.S. class standards of identity, 

§ § 133.150(f)(1), 133.182{e), 133.187(f)(1), 
and 133.188(f)(1), state that when milk 
other than cow's milk is used in whole 
or in part, the name of the cheese 
includes the statement “made from 
————”, the blank being filled in with 
the name or names of the milk used in 
order of predominance by weight. 

FDA proposes, in § 133.200(c)(3), to 
include a requirement for label 
declaration of milk other than cow’s 
milk when used in the food. However, 
the agency is not proposing that such 
declaration may be omitted when the 
consumer would not be misled, because 
the omission of such a statement would 
be inherently misleading to U.S. 
consumers who consider milk to be 
synonymous with cow’s milk. 

10. Labeling of spices and other 
natural flavoring substances. The Codex 
standard (4.1.5) states that an indication 
shall be given of the addition of spices 
or other natural flavoring substances 
except in the case of cheeses in which 


the presence of these substances is a 
natural characteristic. 

The class standards of identity, 

§§ 133.150, 133.182, 133.187, and 133.188, 
do not provide for the addition of spices 
or other natural flavoring substances; 
hence, these standards are silent with 
regard to label declaration of such 
substances. 

The proposed standard set out below 
is also silent on this issue, since no 
provision is proposed for the addition of 
spices or other flavoring substances. 

11. Labeling of other ingredients. The 
Codex standard (4.2) states that 
ingredients other than those obtained 
from milk, starter cutures, rennet, and 
coagulating enzymes shall be declared 
on the label in descending order of 
proportion. The U.S. class standards of 
identity, in §§ 133.150(f)(3), 133.187(f)(3), 
and 133.188(f)(3), require label 
declaration of the optional ingredients 
used (e.g., milk, if other than cow's milk, 
and optional mold-inhibiting 
ingredients) as part of the name of the 
food wherever the name of the food 
appears on the label so conspicuously 
as to be easily seen under customary 
conditions of purchase. The U.S. class 
standard for soft ripened cheeses (21 
CFR 133.182) does not provide for the 


label declaration of optional ingredients. 


FDA proposes in § 133.200(d) to 
require label declaraton of all safe and 
suitable optional ingredients used in the 
food in accordance with the applicable 
sections of Part 101, except that (1) 
enzymes of animal, plant, or microbial 
origin may be declared as “enzymes”, 
(2) the dairy ingredients may be 
declared, in descending order of 
predominance, by the use of terms 
“milkfat and nonfat milk”, or “nonfat 
milk and milkfat”, or “milkfat from 
goat's milk and nonfat goat's milk”, etc., 
as appropriate, and (3) microbial 
cultures may be declared as “cheese 
cultures” or by the word “cultured” 
followed by the name of the substrate, 
e.g., “made from cultured milk”. The 
agency believes that the use of the 
generic terms “enzymes” to declare 
enzymes of animal, plant, or microbial 
origin, and “cheese cultures” to declare 
the optional microbial cultures used in 
the cheese, will be more meaningful to 
consumers than declaration of these 
ingredients by their complex scientific 
names. The use of the terms “milkfat 
and nonfat milk” to declare the optional 
dairy ingredients minimizes the need for 
multiple lables to reflect changes in the 
sources of the milk solids in the cheese, 
which may vary, depending on the 
manufacturing procedure used as well 
as on the availability and price of the 
dairy ingredients. 
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Although section 403(k) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
343(k)) specifically exempts cheese from 
any requirement for label declaration of 
optional artifical coloring, the agency 
urges manufacturers to declare 
voluntarily the presence of artificial 
coloring when used in the food. 

The agency advises that a final 
regulation published in the Federal 
Register of June 26, 1979 (44 FR 37212), 
requires, among other things, label 
declaration of FD&C Yellow No. 5 as 
“FD&C Yellow No. 5” when used to 
color foods, including butter, cheese, 
and ice cream (21 CFR 74.705(d)(2)). This 
requirement for label declaration is 
considered necessary for safe use of 
FD&C Yellow No. 5 because, as 
discussed in the June 26, 1979 Federal 
Register document, the coloring has 
been shown to produce allergic-type 
responses in humans. The effective date 
of the regulation for foods, July 1, 1981, 
was confirmed in a notice published in 
the Federal Register of September 12, 
1980 (45 FR 60419). 

12. Lot identification. The Codex 
standard (4.6) states that the cheese 
shall be given a “lot” or “batch” number 
and inscription which will enable the 
origin and date of manufacture to be 
determined. The U.S. class standards of 
identity (§§ 133.150, 133.182, 133.187, and 
133.188) do not include a requirement for 
lot identification. Lot identification 
procedures are not considered a part of 
food standards. FDA has established 
current good manufacturing practice 
regulations in 21 CFR Part 110 which are 
applicable to the manufacturing, 
processing, packing, and holding of 
human food and which recommend that 
manufacturers use meaningful coding 
practices to enable positive lot 
identification should segregation of 
specific lots become necessary. Further, 
these regulations recommend that 
manufacturers maintain records of such 
lots for a period of time that exceeds the 
expected shelf life of the product. (A 
proposal to amend 21 CFR Part 110 to 
require coding and recordkeeping was 
published in the Federal Register of June 
8, 1979 (44 FR 33238).) Accordingly, FDA 
is not proposing lot identification of 
cheese in § 133.200. 

13. Recombined or reconstituted milk. 
The Codex standard (4.7) states that 
cheeses made from recombined or 
reconsituted milk, skimmed milk, partly 
skimmed milk, or cream may be 
designated cheese, provided the label 
bears a prominent statement indicating 
that the cheese is made from the 
recombined or reconstituted product. 
The Codex standard also states this 
labeling provision does not apply to the 
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use of reconstituted skimmed milk used 
for the preparation of starter cultures or 
for standardizing the fat/casein ratio. 

The U.S. class standards of identity 
($§ 133.150, 133.182, 133.187, and 
133.188) do not provide for the use of 
recombined or reconstituted milk in the 
manufacture of cheeses. These 
standards state that cheese is made 
from milk which may have been 
adjusted by removing part of the fat or 
by adding cream, skim milk, 
concentrated skim milk or nonfat dry 
milk. Water in a quantity sufficient to 
reconstitute any concentrated or dried 
ingredient may be added. FDA advises 
that this provision means that cheese is 
made from the fluid milk product and 
not from the recombined or 
reconstituted milk product and that any 
recombined or reconstituted milk 
product is used only for the purpose of 
standardizing the fluid milk product. 

As discussed in item 4 above, FDA is 
proposing, in § 133.200(b)(1), to provide 
for optional dairy ingredients, including 
optional forms of these ingredients (i.e., 
concentrated and dried forms. Water 
may be added to reconstitute such 
products as set out in § 133.3). The 
agency believes that, technologically, 
alternate forms of milk produce the 
same cheese that is produced from fluid 
cow's milk standardized with the aid of 
allowable optional dairy ingredients. 
Therefore, it is not necessary to indicate 
that the cheese is made from 
reconstituted or recombined milk 
products, because the resultant cheese 
must exhibit the same chemical and 
physical characteristics as when made 
in the conventional manner. 

14. Date marking. The Codex standard 
(4.8) states that there shall be a clear 
indication of the date of minimum 
durability for fresh cheese packaged by 
the manufacturer and for cut, sliced, or 
grated prepackaged ripened cheese. 
Codex also states that no date marking 
is required for whole cheese which is 
still ripening. 

FDA does not consider date marking 
requirements to be a part of food 
standards under section 401 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 341). Therefore, no such 
requirements are included in the class 
standards or proposed for the class 
standard set out below. FDA currently 
has no requirements for open dating of 
cheese products in consumer-sized 
packages. However, many 
manufacturers and distributors of 
cheese products voluntarily declare 
some form of open dating on these 
products. On the other hand, FDA does 
have requirements for the dating of bulk 
cheeses. Section 101.100(f) (21 CFR 
101.100(f)) requires that bulk cheeses be 


clearly marked with the date that the 
curing process begins, to ensure that 
cheeses are cured the length of time 
specified in the applicable standard of 
identity. 

15. Cheeses in bulk. The Codex 
standard (4.9) states that the labeling 
provisions of the standard (4.1 to 4.7) 
also apply to cheeses in bulk. The 
labeling provisions of the U.S. class 
standards of identity, §§ 133.150, 
133.182, 133.187, and 133.188, also apply 
to cheeses in bulk. The labeling 
provisions being proposed in 
§ 133.200(c) and (d) will also apply to 
cheeses in bulk. 

16. Methods of analysis. The Codex 
standard (5.2) prides for referenced 
methods of analysis for the 
determination of the fat content in 
cheese and processed cheese products. 
The Codex standard (5.3) indicates the 
intention to include, at a later date, a 
referenced method for the determination 
of dry matter content. 

The U.S. class standards of identity, in 
§§ 133.150(a), 133.182(a), 133.187(a), and 
133.188(a), referenced the methods of 
analysis for the determination of 
moisture content and fat content in 
cheeses, cited in the standard of identity 
for cheddar cheese in 21 CFR 133.113(c). 
Also, §§ 133.150(c)(2), 133.187(c)(2), and 
133.188(c)(2) reference the method of 
analysis for the determination of the 
residual phosphatase content as 
measured by the phenol equivalent 
value, set out in § 133.113(f). The 
agency's September 19, 1978 proposal to 
revise nine natural cheese standards of 
identity (see 43 FR 42127) would delete 
the citations for the reference methods 
of analysis for moisture and fat content 
in cheese, as well as the prescribed 
method of analysis for residual 
phosphatase content from § 133.113. The 
final rule of that proposal published 
January 21, 1983 (48 FR 2736) and 
established new § 133.5 Methods of 
analysis, which included updated 
references for the methods of analysis 
for fat and moisture content and cited 
the method of analysis for residual 
phosphatase content, published in the 
“Official Methods of Analysis of the 
Association of Official Analytical 
Chemists,” 13th ed., 1980. 

FDA proposes in § 133.200(a) to 
reference the methods of analysis for 
fat, moisture, and residual phosphatase 
content in cheese as cited in the new 
§ 133.5. This section includes the 
following references from the 13th 
edition of the AOAC: 

(a) Moisture content—section 16.233, 
“Method I (52)—Official Final Action”, 
under the heading “Moisture”. 

(b) Milkfat content—section 16.255, 
“Fat (60)—Official Final Action”. 
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(c) Phenol equivalent value—section 
16.275 “Reagents”, section 16.276 
“Sampling”, and section 16.277 
“Determination”, under the heading 
“Residual Phosphatase (27)—Official 
Final Action”. 

The agency periodically announces by 
notice in the Federal Register uniform 
effective dates for compliance with food 
labeling requirements. (See, for example, 
the Federal Register of August 13, 1982 
(47 FR 35185).) The agency proposes that 
any final rule that may issue based upon 
this proposal become effective in 
accordance with a uniform effective 
date for compliance with food labeling 
requirements which is announced by 
notice in the Federal Register and which 
is not sooner than 1 year following 
publication of any final rule based upon 
this proposal. Affected products initially 
introduced or initially delivered for 
introduction into interestate commerce 
on or after the effective date would be 
required to comply with any final rule 
other than any provisions that are 
stayed by the filing of proper objections. 

In accordance with the Regulatory 
Flexibility Act (Pub. L. 96-354; 5 U.S.C. 
601), FDA has reviewed the proposed 
rule to determine its impact on small 
entities, including small businesses. The 
proposed standard of identity for 
“certain other cheeses” is consistent 
with current FDA individual standards 
of identity for cheese and reflects 
current industry practice. Section 
133.200(c) would require label changes 
in the manner in which the cheeses 
subject to the standard are identified 
and described. This requirement will not 
impose a significant economic impact on 
a substantial number of small entities. 
The proposed effective date is such that 
current supplies of labels should be 
exhausted before the time new labels 
are required. In addition, the cheeses 
that would be subject to this standard of 
identity are produced by no more than 
88 of the 737 domestic cheese plants and 
amount to about 0.06 billion of the total 
4 billion pounds of cheese, excluding 
cottage cheese, produced annually. 
Imports of cheese subject to the 
standard would amount to about 87 
million of the total 231 million pounds 
imported annually. The labeling system 
required by the proposed standard of 
identity would provide uniformity in the 
identification and description of minor 
cheese varieties for consumers, and 
specificity as to labeling requirements 
for packers and distributors. Further, 
FDA has determined that the proposed 
rule will not have a significant impact 
on small entities. Therefore, FDA 
certifies in accordance with section 
605(b) of that act that this action will not 
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- result in a significant economic impact 
on a substantial number of small 
entities. 

The agency has determined under 21 
CFR 25.24(b)(13) (proposed December 
11, 1979; 44 FR 71742) that this proposed 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

Section 133.200 (c) and (d) (21 CFR 
133.200 {c) and (d)) of this proposed rule 
contains a collection of information 
requirement. As required by section 
3504(h) of the Paperwork Reduction Act 
of 1980, FDA has submitted a copy of 
this proposed rule to the Office of 
Management and Budget (OMB) for its 
review of this collection of information 
requirement. Other organizations and 
individuals desiring to submit comments 
on the collection of information 
requirements should direct them to 
FDA's Docket Management Branch 
(address above) and to the Office of 
Information and Regulatory Affairs, 
OMB, Rm. 3208, New executive Office 
Blidg., Washington, DC 20503, Attn: 
Bruce Artim. 


List of Subjects in 21 CFR Part 133 
Cheese, Food standards. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 
701(e), 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and udner authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), it is proposed that Part 133 be 
_amended by adding new § 133.200, to 
read as follows: 


PART 133—CHEESES AND RELATED 
CHEESE PRODUCTS 


§ 133.200 Certain other cheeses. 

(a) Description. (1) Cheeses subject to 
this standard of identity are those 
cheeses (excluding whey cheeses) for 
which definitions and standards of 
identity have not been prescribed by 
other sections of this part. They are 
classified by the moisture content 
expressed on a fat-free basis, the milkfat 
content expressed on a moisture-free 
basis, and by the type of curing process 
used as set forth in paragraphs (a)(2), 
(3), and (4) of this section, respectively. 
The cheeses are made from one or more 
of the optional diary ingredients and one 
or more of the optional safe and suitable 
clotting enzymes specified in paragraph 
(b)(1) and (2) of this section, 
respectively, and may contain one or 
more of the other safe and suitable 
optional ingredients in paragraph {b)(3) 


of this section. They are made by the 
procedure described in paragraph (a)(6) 
of this section or by any other procedure 
which produces a finished cheese 
having the same physical and chemical 
characteristics. If the dairy ingredients 
used are not pasteurized, as specified in 
§ 133.3(d), the cheese is cured at a 
temperature of not less than 2°C (35°F) 
for at least 60 days. 

(2) The cheeses described in 
paragraph (a)(1) of this section are 
classified according to moisture content, 
as determined by the referenced method 
in § 133.5(a), expressed on a fat-free 
basis, as follows: 


Moisture content on a fat-free 
basis, percent (MFFB)! 


1 MFFB= eS ee ex wera 
weight of the cheese — Weight of fat in the cheese. 


(3) The cheeses described in 
paragraph (a)(1) of this section are 
classified according to milkfat content, 
as determined by the referenced method 
in § 133.5(b), expressed on a moisture- 
free basis, as follows: 


Milkfat content on a moisture-free 
Type of cheese basis, percent (FMFB)! 


1 FMFB=Weight of the fat in the cheese x 100/Total 
weight of the cheese—Weight of moisture in the cheese. 

(4) The cheeses described in 
paragraph (a)(1) of this section are 
classified according to the type of curing 
process as follows: 

(i) Cured cheese: mainly surface cured 
or mainly internally cured. Cured 
cheeses are those cheeses that are not 
ready for consumption shortly after 
manufacture but which must be held for 
such time, at such temperature, and 
under such conditions as will result in 
the biochemical and physical changes 
necessary to characterize the cheese. 

(ii) Mold-cured cheese: mainly surface 
mold cured or mainly internally mold 
cured. Mold-cured cheeses are + 
distinguished primarily by the 
development of characteristic mold 
growth throughout the interior and/or on 
the surface of the cheese. 

(iii) Uncured cheese. Uncured cheese 
is cheese that is ready for consumption 
shortly after manufacture. 

(5) If pasteurized dairy ingredients are 
used, the phenol equivalent for 0.25 
gram of the cheese, as determined by 
the referenced method in § 133.5{c), 
shall not exceed the appropriate 
following criteria: 
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(6) One or more of the dairy 
ingreidents specified in paragraph (b)(1) 
of this section may be warmed and is 
subjected to the action of lactic acid- 
producing bacteria and/or other 
required or desirable microorganisms. 
One or more of the milk-clotting 
enzymes specified in paragraph (b)(2) of 
this section is added to coagulate the 
dairy ingredients to a semisolid mass. 
After coagulation, the mass is treated so 
as to promote and regulate separation of 
the whey and curd. Such treatment may 
include one or more of the following: 
heating, cutting, stirring, and dilution 
with brine or water. The curd is 
collected, may be shaped into forms, 
and may be pressed. Flavor-producing 
microorganisms may be added, and 
curing may be conducted under suitable 
conditions for the development of 
biochemical curing agents. The curd 
may be salted during the manufacturing 
procedure. One or more of the optional 
ingreidents specified in paragraph (b)(3) 
of this section may be added during the 
manufacturing procedure. 

(b) Optional ingredients. The 
following safe and suitable ingredients 
may be used: 

(1) Dairy ingredients. Milk, nonfat 
milk, or cream, as defined in § 133.3, or 
milk, nonfat milk, or cream of goat or 
sheep origin, used alone or in 
combination. 

(2) Clotting enzymes. Rennet and/or 
other clotting enzymes of animal, plant, 
or microbial origin. 

(3) Other optional ingredients. (i) 
Color additives. 

(ii) Salt (sodium chloride). 

(iii) Calcium chloride in an amount not 
more than 0.02 percent (calculated as 
anhydrous calcium chloride) by weight 
of the dairy ingredients, used as a 
coagulation aid. 

(iv) Enzymes of animal, plant, or 
microbial origin, used in curing or flavor 
development. 

(v) Antimycotic agents, applied to the 
surface of slices or cuts in consumer- 
sized packages. 

(c) Nomenclature. (1) The name of the 
food is “ cheese”, the blank 
being filled in with a term from 
paragraph (a)(2) of this secton which 
describes the cheese based on moisture 
content on a fat-free basis, e.g., 
“semisoft”, followed by a second term 
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from paragraph (a)(3) of this section 
which describes the cheese based on the 
milkfat content on a moisture-free basis, 
e.g., “part-skim milk”, followed by the 
terms “surface cured” if the cheese is 
mainly surface cured or mainly surface 
mold cured as defined in paragraph 
(a)(4) of this section. Use of the terms 
“internally cured,” if the cheese is 
mainly internally cured or mainly 
internally mold cured, or “uncured”, if 
the cheese is not cured, is optional in the 
name of the food. The name of the 
cheese (e.g., “semisoft part-skim milk 
surface cured cheese”) shall be 
preceded by the specific common or 
usual name of the cheese, if any such 
name has become generally recognized. 

(2) If no specific common or usual 
name has become generally recognized, 
an arbitrary or fanciful name which is 
not false or misleading in any particular 
may be used. 

(3) When milk other than cow’s milk is 
used in whole or in part, the name of the 
food on the principal display panel or 
panels of the label shall be ee 
by the phrase, “made from 
the blank being filled in with the name 
or names of the milk used, in order of 
predominance by weight. The phrase 
shall appear in letters not less than one- 
half the height of the letters in the name 
specified in paragraph (c)(1) of this 
section, but in no case in letters less 
than one-eighth of an inch in height. 

(d) Ingredient declaration. The 
common or usual name of each of the 
safe and suitable ingredients used in the 
food shall be declared on the label as 
required by the applicable sections of 
Part 101 of this chapter, except that: 

(1) Enzymes of animal, plant, or 
microbial origin may be declared as 
“enzymes”, 

(2) The dairy ingredients may be 
declared, in descending order of 
predominance, by the use of the terms 
“milkfat and nonfat milk” or “nonfat 
milk and milkfat”, or “milkfat from 
goat's milk and nonfat goat's milk”, etc., 
as appropriate, and 

(3) Microbial cultures may be declared 
as “cheese cultures” or by the word 
“cultured” followed by the name of the 
substrate, e.g., “made from cultured 
milk”. 

Interested persons may, on or. before 
June 22, 1984 submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 


above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: March 23, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 84~-10296 Filed 4-20-84; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


23 CFR Part 650 
[FHWA Docket No. 82-18] 


National Bridge Inspection Standards: 
Frequency of Inspection and inventory 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Withdrawal of notice of 
proposed rulemaking. 


SUMMARY: The FHWA is withdrawing a 
January 20, 1983 notice of proposed 
rulemaking that would have permitted 
States to increase the maximum time 
interval between the inspections for 
certain types or groups of bridges. The 
proposal would also have permitted the 
entering of inventory data on newly 
completed or modified structures in a 
State’s record within 6 months. This 
decision is based on a review of docket 
comments and a further evaluation of 
data available in the National Bridge 
Inventory (NBI). 

FOR FURTHER INFORMATION CONTACT: 
Mr. John J. Ahliskog, Chief, Design and 
Inspection Branch, Bridge Division, 
Office of Engineering and Operations, 
(202) 472-7697, or Mr. Michael J. Laska, 
Office of the Chief Counsel, (202) 426- 
0761, Federal Highway Administration, 
400 Seventh Street, SW., Washington, 
D.C. 20590. Office hours are from 7:45 
a.m. to 4:15 p.m. ET, Monday through 
Friday. 

SUPPLEMENTARY INFORMATION: 


Background 


The National Bridge Inspection 
Standards for bridges on all public roads 
are set forth in 23 CFR Part 650, Subpart 
C. Section 650.305 requires each bridge 
to be inspected at regular intervals not 
to exceed 2 years. Section 650.311 
requires inventory data on newly 
completed or modified structures to be 
entered in all State’s records within 90 
days. 

Each State highway department is 
required to maintain a bridge inspection 
organization capable of performing 
inspections, preparing reports and 
determining ratings in accordance with 
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the provisions of 23 CFR Part 650, 
Subpart C. Prior to the enactment of the 
Surface Transportation Assistance Act 
of 1978 (Pub. L. 95-599) (Act), the 
inspection standards only applied to 
bridges on the Federal-aid system. 
Section 124 of the Act required that all 
bridges located on public roads be 
inventoried and thus subject to the 
bridge inspection standards. By 
regulation published on May 1, 1979 (44 
FR 25434), the National Bridge 
Inspection Standards were amended to 
reflect the legislative change. In effect, 
the number of bridges that became 
subject to inspection standards 
increased by approximately 100 percent. 
For this reason, the FHWA decided to 
review the 2-year inspection 
requirement in order to explore possible 
changes which would result in the 
maximum utilization of inspection 
resources without compromising the 
safety of the travelling public, which is 
the paramount concern. 

As a result of this review, the FHWA 
published a notice of proposed 
rulemaking (NPRM) in the Federal 
Register on January 20, 1983 (48 FR 
2550), and requested that comments be 
submitted to Docket No. 82-18 on or 
before March 21, 1983. 

From the inception of the National 
Bridge Inspection Program and the 
development of the National Bridge 
Inspection Standards (NBIS), the 
purpose of the bridge inspection has 
been to locate deficiencies and monitor 
further deterioration or obsolescence for 
the safety of the travelling public. All 
units of government must consider this 
basic purpose as the prime inspection 
goal so that the safety of the public is 
not compromised. 

Even though safety is the principal 
factor for bridge inspections, the 
inspection frequency will affect other 
related items important to the overall 
bridge inspection and replacement 
programs. Current legislation requires 
the Secretary of Transportation to report 
annually to the Congress on the status of 
the Highway Bridge Replacement and 
Rehabilitation Program and the NBI. The 
NBI is one of the principal sources of 
data for this report. The NBI is also the 
data base for annually computing the 
apportionment factors for the special 
bridge funds as well as daily uses for 
National Bridge Program administration. 
The bridge inventory and inspection 
data is an important management tool 
for maintenance and construction 
program management in many States. 


Assessment of Comments 


Sixty comments were received in 
response to the NPRM issued on January 
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20, 1983. Comments were submitted by 
representatives from the following 
interest groups: 49 government agencies 
(34 State, 5 city, 10 county), 2 State 
county organizations, 1 Federal agency, 
4 professional organizations, 2 
consultants and 2 safety organizations. 

A majority of the commentors believe 
the inspection interval could be 
increased for certain bridges without 
additional risks to the public. However, 
some of these had specific concerns 
with an increased inspection interval. 
There was also strong support for 
maintaining the 2-year interval. 

The specific breakdown of suggested 
criteria for determining the proper 
inspection interval varied considerably. 
There was also a wide range and 
diversification within the general 
criteria recommended. 

The same wide division existed for 
specific types of bridges recommended 
for greater than the 2-year inspection 
interval. There is a lack of clear 
consensus at this time for which bridges 
the commentors believe could be 
inspected less frequently. 

Bridge inspection properly rests with 
those entities responsible for the 
bridges. However, the Secretary of 
Transportation, in consultation with the 
State highway departments and others, 
is charged with the establishment of the 
NBIS in order to provide for the proper 
safety inspection of bridges. The U.S. 
Department of Transportation will aid in 
this inspection endeavor by providing 
support assistance where possible. 
However, those responsible for the 
actual bridge inspections must take the 
necessary steps and action to assure 
-that all requirements of the NBIS are 
achieved. This emphasis on positive 
action by all concerned is necessary to 
provide the public with the safe highway 
network they expect and rightly 
deserve. 


Conclusion 


In light of the information available in 
the NBI and the wide division among the 
various entities as to which types or 
groups of bridges could be included in 
an increased inspection interval, the 
FHWA has determined that the 
proposed inspection interval increase is 
not in the best interest of the public 
safety. Further, it is believed that the 
safety benefits of the existing 
regulations far outweigh any potential 
economic benefits of an increased 
inspection frequency. 

Based on the review of docket 
comments and conclusions, the notice of 
proposed rulemaking published in the 
Federal Register on January 20, 1983 (48 
FR 2550) is hereby withdrawn. 


The FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. 


List of Subjects in 23 CFR Part 650 


Grant programs—transportation, 
Bridges, Highways and roads. 

Issued on: April 13, 1984. 
R. A. Barnhart, 
Federal Highway Administrator, Federal 
Highway Administration. 
[FR Doc. 84~10643 Filed 4-20-84; 8:45 am] 
BILLING CODE 4910-22-™ 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Part 1 
{LR-279-81] 


incentive Stock Options; Public 
Hearing on Proposed Regulations 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of public hearing on 
proposed regulations. 


SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to incentive stock ° 
options. 
DATES: The public hearing will be held 
on Thursday, June 21, 1984, beginning at 
10:00 a.m. Outlines of oral comments 
must be delivered or mailed by 
Thursday, June 7, 1984. 
ADDRESS: The public hearing will be 
held in the LR.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 
NW., Washington, D.C. The requests to 
speak and outlines of oral comments 
should be submitted to the 
Commissioner of Internal Revenue, 
ATT: CC:LR:T (LR-279-81), Washington, 
D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Lou Ann Craner of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224, telephone 202-566-3935 (not 
a toll-free call). 
SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations under section 422A of the 
Internal Revenue Code of 1954. The 
proposed regulations appeared in the 
Federal Register for Tuesday, February 
7, 1984, at page 4504 (49 FR 4504). 

The rules o § 601.601 (a)(3) of the 
“Statement of Procedural Rules” (26 
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CFR Part 601) shall apply with respect to 
the public hearing. Persons who 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
should submit, not later than Thursday, 
June 7, 1984, an outline of the oral 
comments to be presented at the hearing 
and the time they wish to devote to each 
subject. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 


By direction of the Comissioner of Internal 


.Revenue. 


George H. Jelly, 

Director, Legislation and Regulations 
Division. 

[FR Doc. 84-10874 Filed 4-20-84; 8:45 am} 
BILLING CODE 4830-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 944 


Permanent State Regulatory Program 
of Utah 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Proposed rule. 


summary: OSM is proposing to modify 
the deadline for Utah (1) to promulgate 
rules governing the training, 
examination and certification of blasters 
and (2) to develop and adopt a program 
to examine and certify all persons who 
are directly responsible for the use of 
explosives in a surface coal mining 
operation. On March 20, 1984, Utah 
requested a 13 month extension of time 
for the development of a blaster 
certification program. All States with 
regulatory programs approved under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA or the Act) are 
required to develop and adopt a blaster 
certification program by March 4, 1984. 
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Section 850.12(b) of OSM’s regulations 
provides that the Director, OSM, may 
approve an extension of time for a State 
to develop and adopt a program upon a 
demonstration of good cause. 

DATE: Comments not received by May 
23, 1984 at the address below will not 
necessarily be considered. 

ADDRESSES: Written comments should 
be mailed or hand delivered to Mr. 
Robert Hagen, Field Office Director, 
Albuquerque Field Office, Office of 
Surface Mining, 219 Central Avenue, 
NW., Albuquerque, New Mexico 87102. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Hagen, Field Office Director, 
Albuquerque Field Office, Office of 
Surface Mining, 219 Central Avenue, 
NW., Albuquerque, New Mexico 87102; 
Telephone: (505) 766-1486. 


Supplementary Information 


On March 4, 1983, OSM issued final 
rules effective April 14, 1983, 
establishing the Federal standards for 
the training and certification of blasters 
at 30 CFR Chapter M (48 FR 9486). 
Section 850.12 of these regulations 
stipulates that the regulatory authority 
in each State with an approved program 
under SMCRA shall develop and adopt 
a program to examine and certify all 
persons who are directly responsible for 
the use of explosives in a surface coal 
mining operation within 12 months after 
approval of a State program or within 12 
months after publication date of OSM’'s 
rule at 30 CFR Part 850, whichever is 
later. In the case of Utah’s program, the 
applicable date is 12 months after 
publication date of OSM’'s rule, or 
March 4, 1984. 

On March 20, 1984, the State of Utah 
submitted to OSM a request for a 13 
month extension to submit final rules 
addressing the blaster certification 
program. The Utah Rules Revision 
Committee is presently studying rule 
and statutory changes needed to bring 
Utah's rules into compliance with the 
recently revised Federal rules. The 
Committee is planning to formulate a 
blaster certification program together 
with other revisions to the Utah program 
needed as a result of revisions to the 
Federal rules. The State indicated that 
its current certification program, which 
is administered through the Utah 
Industrial Commission, should provide 
the necessary protection until the State 
develops a program under its approved 
surface mining regulatory program. 

OSM is seeking comment on the 
State’s request for additional time to 
develop and adopt a blaster certification 
program. Section 850.12(b) of OSM’s 
regulations provides that the Director, 
OSM may approve an extension of time 


for a State to develop and adopt a 
program upon a demonstration of good 
cause. 


Additional Determinations 


1. Compliance with the National 
Environmental Policy Act 


The Secretary has determined that, 
pursuant to Section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 


2. Executive Order No. 12291 and the 
Regulatory Flexibility Act 


On August 28, 1981, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from Sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 


3. Paperwork Reduction Act 


This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 944 

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

(Pub. L. 95-87, Surface Mining Control.and 
Reclamation Act of 1977 (30 U.S.C. 1201 et 
seq.)) 

Dated: April 17, 1984. 

J. Lisle Reed, 

Acting Director, Office of Surface Mining. 
[FR Doc. 84-10809 Filed 4-20-84; 8:45 am] 

BILLING CODE 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 66 
[FRL-2539-8] 


Assessment and Collection of 
Noncompliance Penalties 


AGENCY: Environmental Protection 


Agency. 


ACTION: Proposed rule. 


SUMMARY: On July 28, 1980, the 
Environmental Protection Agency 
promulgated rules for the assessment 
and collection of noncompliance 
penalties pursuant to Section 120 of the 
Ciean Air Act, 42 U.S.C. 7420. 

This proposed rule would modify the 
section 120 penalty computation in three 
respects. Two of the changes revise the 
model to conform to recent changes in 
tax law and data sources. The-third 
change revises the use of the 30-year 
time horizon to eliminate certain 
discontinuities. These modifications are 
intended to reduce cost of penalties to 
affected sources. EPA proposes to make 
the proposed rule, if promulgated, 
effective immediately upon 
promulgation. 


DATES: Written comments must be 
received on or before June 22, 1984. 


ADDRESSES: Comments and requests for 
copies of technical appendice should be 
addressed to: U.S. Environmental 
Protection Agency, Central Docket 
Section, Docket No. EN-79-1, Gallery 
One, West Tower Lobby, 401 M Street, 
SW., Washington, D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 
Christopher C. Herman, Office of 
General Counsel, (202) 382-7630. 


SUPPLEMENTARY INFORMATION: On July 
28, 1980 the Environmental Protection 
Agency promulgated a mathematical 
model for penalty computations as part 
of the regulations implementing Section 
120 of the Clean Air Act. (45 FR 50086) 
40 CFR 66 and 67. Section 120 requires 
EPA to assess and collect an 
administrative penalty for 
noncompliance with specified legal 
requirements by specified sources. The 
penalty is to be equal to an amount 
calculated pursuant to EPA regulations 
and no less than the economic value of 
delay to the noncomplying source. 

The model which EPA promulgated is 
described in a technical support 
document set out as Appendix A to the 
regulations, 45 FR 50122, 40 CFR Part 66 
Appendix A. The method for calculating 
the penalty is described in an 
instruction manual set out as Appendix 
B to the regulations, 45 FR 50166, 40 CFR 
Part 66 Appendix B. The computer 
program embodying the model is 
reprinted as Appendix C to the 
regulations, 45 FR 50241, 40 CFR Part 66 
Appendix C. 

Implementing the proposed changes 
requires revision of the technical 
appendices promulgated in 1980 rather 
than revision of the text of 40 CFR Part 
66. The changes implementing the 
proposal are embodied in appendice- 
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which are available for inspection 
through the Central Docket (No. EN-79- 
1). These appendices have been so 
extensively revised that it is not useful 
or even practical to identify specific 
language changes. This notice, however, 
is intended to describe the changes and 
their significance so that these members 
of the public without technical expertise 
can comment thereon. For copies write 
to USEPA, Central Docket Section, 
Docket No. EN-79-1, 401 M Street SW., 
Wash., D.C. 20460. 


A. Change in Time Horizon 


The penalty is designed to calculate 
the economic benefit enjoyed by a 
source while it delays compliance with 
applicable legal requirements. The rules 
established, among other things, a 
mathematical model to be used in 
computing the penalty owed by sources 
which have received a notice of 
noncompliance. The model is anomalous 
in that penalty computations increase in 
a discontinuous fashion rather than a 
continuous fashion throughout the 
period of time during which benefits 
from noncompliance are assumed to 
accrue. The discontinuity results from 
the combined effect of two model 
assumptions: the assumption that the 
time period during which benefits 
accrue is finite, er limited, and the 
(unstated) assumption that the last of an 
assumed series of replacements of 
pollution control equipment in certain 
circumstances should be treated 
mathematically as a cycle avoided 
rather than as a cycle deferred. The 
proposed rule assumes, instead, that the 
benefit of deferring the last replacement, 
like that of deferring all preceding 
replacements, is equal to the value of 
alternative use of the money for the time 
remaining, if the time remaining is 
shorter than the useful life of the 
pollution control equipment. 

The model computes the value of 
delaying compliance by comparing two 
cash flows. It compares the cash flow of 
expenditures that would have occurred 
had the source come into compliance on 
the date it received a notice of 
noncompliance (the ‘‘on-time” scenario) 
against the same cash flow deferred by 
the period of delay. The period of delay 
is not necessarily equal to, and is 
usuaully much shorter than, the period 
of time over which benefits accrue to the 
source for having delayed compliance. 
That disparity occurs because a delay in 
installing the equipment needed for 
initial compliance produces 
corresponding delays (with attendant 
savings) in installation of replacement 
equipment. The benefits of alternative 
use of the money during the period of 
delay accrue over a “time period” 


terminating with, or bounded by, a 
“horizon” representing the point after 
which fundamental economic conditions 
can no longer be assumed to remain the 
same. 

EPA assumed this “time period” or 
“time horizon” to be equal to thirty 
years. (45 FR 50093 2nd col. July 28, 
1980.) This assumption is consistent 
with conventinal business economic 
theory. The model assumption of a 
finite, thirty-year time horizon 
represented a change from the proposed 
model, which assumed a non-finite 
horizon (44 FR 17339, March 21, 1979). 
The model assumptions in this respect 
were modified by EPA in response to 
industry, including utility, comments 
criticizing the assumption of a non-finite 
time horizon. 

On September 26, 1980, the Utility Air 
Regulatory Group (UARG) petitioned 
EPA for reconsideration of the 
noncompliance regulations. The petition 
sought reconsideration, among other 
things, of the use of a finite thirty-year 
time horizon. UARG contended that the 
use of the horizon gave rise to anomalies 
in the penalty computation which were 
unjustified. It suggested using time 
horizons based, e.g., on the useful life of 
control or process equipment. On May 7, 
1981, EPA denied UARG’s 
reconsideration petition with respect to 
the anomalies described by UARG. EPA 
pointed out that such anomalies were 
“boundary-related,” i.e., were a function 
of the introduction of a finite horizon, 
which industry comments had 
specifically requested. EPA also pointed 
out that UARG’s proposed solution did 
not solve, but only relocated, the 
problem. 

The problem arises because the model 
assumes that pollution control 
equipment has a fixed useful life and 
that the deferral of pollution control 
expenditures on replacement equipment 
defers not only the initial expenditure 
but also expenditures on replacement 
equipment. Part of the economic benefit 
of delay is, therefore, the benefit of 
delaying successive replacement cycles 
over whatever time horizon is chosen. If 
a non-finite time horizon is chosen, all | 
replacement cycles are assumed to be 
delayed. No anomalies of the kind 
described by UARG result in this case. 
If a finite horizon is chosen, it is 
assumed that no purchase of 
replacement equipment will take place 
after the close of the “time horizon” and 
that only those cycles recurring before 
the close are delayed. This assumption 
results in anomalous discontinuities in 
penalty computation which are most 
pronounced where the end of the last 
replacement cycle approaches or 
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coincides with the end of the time 
horizon. 

Small changes in the length of a time 
horizon can lead to large discontinuous 
changes in the number of replacement 
cycles it includes. Take, for example, a 
hypothetical industry with a seven year 
useful life cycle. A company in that 
industry which complied “on time” 
would anticipate three full term 
replacements and 2/7 of a fourth 
replacement (in addition to the original 
installation) of equipment within the 
assumed 30-year time horizon.’ If a 
similarly-situated competitor delayed 
compliance for two years, installation 
and replacement would be deferred by 
two years (compared to the “on-time” 
scenario). The last replacement would 
coincide with the end of the time 
horizon and would not be “counted.” 
This is logical so far as it goes. A 
problem arises, however, when the next 
step is taken. The next step is to 
compute the value of delay by 
comparing the “on-time” case to the 
“delayed case.” The two cases are no 
longer strictly symmetrical. As far as the 
model is concerned, the delaying source 
has benefitted from delay by deferring 
three replacement cycles and by 
avoiding the fourth, or final, 
replacement cycle. This asymmetry is 
the result of introducing a boundary, or 
limit, to the model. It can result in an 
articial overstatement of the penalty 
amount. 

EPA proposes to deal with this 
asymmetry as follows. First, it proposes 
to use a “floating” 30-year horizon, i.e., 
to make a 30-year cash flow calculation 
for both the on-time and delay cases. 
This eliminates the possibility of an 
entire replacement cycle’s being avoided 
merely by virtue of the intrusion of the 
time horizon. In the hypothetical 
illustration, it would “count” three full 
terms and two-sevenths of a 
replacement in both the “on time” and 
the “delayed” cases. The revision will 
state, in effect, that the cash flows in the 
two cases are identical in all respects 
except time. It will, to that extent, 
achieve the same effect as EPA's initial 
non-finite time horizon assumption. 

EPA also proposes to assign a value to 
the last replacement cycle proportioned 
to the time remaining in the cycle. In 
other words, the model will assume that 
the value of delaying the last 
replacement cycle is the value of the 


! The EPA model assumes that the “salvage” 
value of the remaining useful life of the equipment 
at the end of the time horizon is zero. This 
assumption states nothing about the actual value of 
installed equipment since the purpose of the model 
is to: calculate the value of failure to install 
equipment. 
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cycle multiplied by a fraction which 
represents the years remaining (in the 
“on time” case) until the end of the time 
horizon divided by the years in a 
complete cycle. Treatment of the last 
cycle of depreciation and other costs 
which assume a complete life cycle will 
be modified in a similar fashion. 


B. Change in Tax Treatment 


EPA also proposes changes to reflect 
the passage of tax legislation which 
instituted an accelerated cost recovery 
system (ACRS) in lieu of the 
depreciation methods assumed in the 
model. The computer program is 
proposed to be revised to assume either 
the use of rapid amortization (up to 85 
percent of the asset’s purchase price 
with the remainder subject to normal 
(ACRS) depreciation) or the use of 
ACRS to depreciate the entire value of 
the asset. The program selects the 
preferred method automatically. A 
second tax law change reflected in the 
proposal is the reduction of a firm’s 
basis in the pollution control equipment 
equal to one-half of the investment tax 
credit taken where a firm takes the 
entire investment tax credit. 


C. Change in Source Data 


A third change relates to the 
specification of the computer data 
source for interest rates in industrial 
development bonds. This data source is 
one of the model “inputs” to determine 
the firm's cost of capital. The name of 
the source specified by EPA, Bond 
Market Review, has been changed to 
Credit Market Comment. 


Public Comment on the Proposal 


Public comment is invited and will be 
received until (60 days after 
publication). EPA has no plan to 
schedule hearings on the proposal but 
solicits comments from any who believe 
they would be useful. 

The.documents upon which this 
proposal is based are contained in 
Docket No. EN-79-1. All comments 
received during the comment period will 
be promptly added to the docket and all 
documents upon which the final rule is 
based will be included in the docket. 
The docket will be open for public 
inspection between 8 a.m. and 4 p.m. 
Monday through Friday at: U.S. 
Environmental Protection Agency, 
Central Docket Section, Docket No. EN- 
79-1, Gallery One, West Tower Lobby, 
401 M Street, SW., Washington, D.C. 
20460. , 

Interested persons are reminded that 
Section 307(d)(7)(B) of the Clean Air Act 
provides that objections to proposed 
rulemaking must be raised with 
reasonable specificity for those 


objections to be cognizable during 
judicial review. This requires comments 
of a technical nature to be sufficiently 
detailed, by supporting documents or 
otherwise, to permit technical 
evaluation of the comment. 


Regulatory Impact Analysis 


Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore to be 
accompanied by a regulatory impact 
analysis. Executive Order 12291 requires 
such an analysis if the regulation would 
result in (1) an annual effect on the 
economy of $100 million or more, {2) a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions, or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

This regulation is not major because 
we expect that it will have the effect, if 
any, of reducing the cost of penalties to 
affected sources. 

This regulation has been submitted to 
the Office of Management and Budget 
for review as required by Executive 
Order 12291. Any comments from OMB 
to EPA and EPA response to those 
comments will be included in the 
docket. 

This regulation is not expected, for 
similar reasons, to have significant 
impact on a substantial number of small 
entities as specified under Section 605 of 
the Regulatory Flexibility Act. (Section 
120 of the Clean Air Act, 42 U.S.C. 7420.) 


List of Subjects in 40 CFR Part 66 


Administrative practices and 
procedures, Air pollution control, 
Penalties. 

Dated: April 13, 1984. 

William D. Ruckelshaus, 
Administrator. 

[FR Doc. 84-10803 Filed 4-20-84; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Office of Hearings and Appeals 
43 CFR Part 4 


Petitions for Awards of Costs and 
Expenses 


AGENCY: Office of Hearings and 
Appeals, Interior. 

ACTION: Withdrawal of previously 
proposed rule. 
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SUMMARY: The Office of Hearings and 
Appeals in the Department of the 
Interior is withdrawing a proposed rule 
published at 49 FR 4401 (Feb. 6, 1984). 
The proposed rule concerns petitions for 
awards of costs and expenses under 
section 525{e) of the Surface Mining 
Control and Reclamation Act of 1977, 30 
U.S.C. 1275(e). The Office of Hearings 
and Appeals intends to reconsider the 
need for the proposed rule. 


FOR FURTHER INFORMATION CONTACT: 
John H. Kelly, Deputy Director, Office of 
Hearings and Appeals, 4015 Wilson 
Boulevard, Arlington, Virginia 22203; 
Telephone: (703) 235-3800. 

Accordingly, the proposed rule 
published by the Office of Hearings and 
Appeals, Department of the Interior, at 
49 FR 4401 (Feb. 6, 1984), is withdrawn. 


Dated: April 18, 1984. 
John H. Kelly, 
Deputy Director. 
{FR Doc. 84-10818 Filed 4-20-84; 8:45 am] 
BILLING CODE 4310-10-™ 


FEDERAL MARITIME COMMISSION 
46 CFR Part 502 
{General Order 16; Docket No. 84-16] 


Enforcement of Orders and Subpenas 
in Formal Proceedings 


AGENCY: Federal Maritime Commission. 
ACTION: Proposed rule. 


SUMMARY: The Federal! Maritime 
Commission proposes to revise its Rules 
of Practice and Procedure with respect 
to enforcement in the event of refusal to 
obey an order of the Commission or to 
comply with a Commission subpena. 
The revised procedures provide for court 
enforcement by the Commission and 
private parties injured by the violation 
or refusal and require notice to the 
Commission of a private party's 
intention to seek court enforcement. 
This proposal is intended to clarify 
existing procedures and implement the 
statutory provisions of the Shipping Act 
of 1984. 

DATE: Comments due on or before May 
23, 1984. 

appress: Comments (original and 20 
copies) to: Francis C. Hurney, Secretary, 
Federal Maritime Commission, 1100 L 
Street, NW., Washington, D.C. 20573, 
(202) 523-5725. 

FOR FURTHER INFORMATION CONTACT: 
Robert D. Bourgoin, General Counsel, 
Federal Maritime Commission, 1100 L 
Street, NW., Washington, D.C. 20573, 
(202) 523-5737. 
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SUPPLEMENTARY INFORMATION: Section 
14{c) of the newly enacted Shipping Act 
of 1984 provides, in pertinent part, that, 
in the event of violation of a 
Commission order or failure to comply 
with a Commission subpena, the 
Commission, through request to the 
Attorney General, or any party injured 
thereby may seek enforcement of such 
order or subpena in a United States 
district court having jurisdiction over the 
parties. Section 29 of the Shipping Act, 
1916 essentially provides for the same 
procedure. Although a literal reading of 
the section may lead to the conclusion 
that the Commission may proceed on its 
own, that has not been the practice. 

Accordingly, the Commission 
proposes to revise its Rules of Practice 
and Procedure to specify the manner in 
which orders and subpenas are 
enforced. The proposal generally tracks 
the statutes and the current rule except 
that it: (1) Imposes the 20 day 
enforcement requirement on the 
Commission as well as private parties, 
and (2) requires a private party seeking 
court enforcement to give the 
Commission five (5) workdays notice 
before action is brought in the district 
court. This modest period of time will 
permit the Commission to formulate its 
own position as to the anticipated court 
action. 

Pursuant to the Regulatory Flexibility 
Act (5 U.S.C. 601, et seg.), the 
Commission certifies that this proposed 
rule will not, if adopted, have a 
significant impact on a substantial 
number of small business entities. 


List of Subjects in 46 CFR Part 502 


Administrative practice and 
procedure. 


PART 502—{ AMENDED] 


Therefore, pursuant to 5 U.S.C. 553; 
sections 27, 29 and 43 of the Shipping 
Act, 1916 (46 U.S.C. app. 826, 821 and 
841a); and sections 12(a), 14{c) and 17 of 
the Shipping Act of 1984 (46 U.S.C. app. 
1711(a), 1713(c) amd 1716), the 
Commission proposes to revise 
paragraph (b) of § 502.210 to read as 
follows: 


§ 502.210. Refusal to comply with orders 
to answer or produce documents; 
sanctions; enforcement. 


(b) Enforcement of orders and 
subpenas. In the event of refusal to obey 
a Commission order or failure to comply 
with a Commission subpena, the 
Attorney General, at the request of the 
Commission, or any party injured 
thereby, may seek enforcement by a 
United States district court having 
jurisdiction over the parties. Such action 


shall be taken within twenty (20) days of 
the date of refusal to obey or failure to 
comply. A private party shall advise the 
Commission five (5) days in advance 
(excluding Saturdays, Sundays and legal 
holidays) before applying to the court of 
its intent to seek enforcement. 

By the Commission. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 84~10799 Filed 4-20-84; 8:45 am] 
BILLING CODE 6730-01-81 


46 CFR Part 502 
{General Order 16; Docket No. 84-17] 


interest in Reparation Proceedings 


AGENCY: Federal Maritime Commission. 
ACTION: Proposed rule. 


SUMMARY: The Federal Maritime 
Commission proposes to amend its rules 
on interest to be assessed in reparation 
proceedings. The proposal would change 
the method of assessment from simple to 
compound interest calculated on U.S. 
Treasury obligations. The proposal 
implements section 11(g) of the Shipping 
Act of 1984 but would be equally 
applicable to proceedings under the 
Shipping Act, 1916 and the Intercoastal 
Shipping Act, 1933 initiated on or after 
June 18, 1984. 
DATES: Comments due on or before May 
23, 1984. 
ADDRESSES: Comments (original and 20 
copies) to: Francis C. Hurney, Secretary, 
Federal Maritime Commission, 1100 L 
Street, NW., Washington, D.C. 20573, 
(202) 523-5725. 
FOR FURTHER INFORMATION CONTACT: 
Austin L. Schmitt, Office of Policy 
Planning and International Affairs, 
Federal Maritime Commission, 1100 L 
Street, NW., Washington, D.C. 20573, 
(202) 523-5870. 
SUPPLEMENTARY INFORMATION: Rule 253 
of the Commission's Rules of Practice 
and Procedure (46 CFR 502.252) 
currently provides that simple interest 
will be allowed in the event the 
Commission should award reparations. 
Usually, the rate of applicable interest is 
calculated by averaging the monthly 
rates on six-month Treasury bills. 
Section 11(g) of the recently enacted 
Shipping Act of 1984 (46 U.S.C. app. 
1710(g)) requires that interest assessed 
in reparation proceedings be at 
“commercial rates compounded from the 
date of injury.” The term “commercial 
rates” is interpreted to mean the rates of 
interest on marketable securities which 
are widely available to commercial 
entities. A rate of interest is assessed on 
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reparation awards in order to make the 
complainant whole. This is intended to 
compensate the claimant for the loss of 
monies during the injury period. In 
theory, the injured party is entitled to 
compensation for the monies lost plus 
any interest which might have been 
received, had those funds been invested 
during the period. In other words, 
speculative rates should not be applied 
to reparations, and as, such, the relevant 
interest rates should be those on riskless 
marketable securities. Furthermore, 
these securities should be readily 
marketable fi.e. owners should be able 
to convert them into cash on relatively 
short notice). 

U.S. Treasury obligations, which 
constitute the largest segment of the 
money markets, appear to be the best 
single group of short-term money 
instruments which meet the 
aforementioned criteria. Not only are 
they risk-free securities whose interest 
rates are determined in the marketplace, 
but they are also widely held by 
commercial enterprises. Furthermore, 
they are readily convertible into cash. 

A money market instrument which 
should be’ referenced is commercial 
paper. Although, in name, these 
instruments appear to precisely capture 
the intent of the legislation, they are not 
being proposed as a source of interest 
rates to be applied to reparation 
awards, because, among other things, 
they are inferior to Treasury securities 
in their marketability, and are more 
specutively investments. Commercial 
paper consists of short-term, unsecured 
promissory notes issued by large firms 
and sold primarily to other business 
firms, insurance companies and banks. 
Their maturities, generally, range from 
30 to 220 days. Such commercial paper is 
sold only in fairly large denominations 
(usually in amounts of at least $25,000). 

It is proposed that the secondary 
market interest rates on six-month U.S. 
Treasury bills be used as the reparations 
rate of interest since these are among 
the most popular, risk-free investments 
available in domestic capital markets. 
They are safe, offer a quick turnover, 
and may be purchased in relatively ~ 
small, minimum denominations. 
Furthermore, information on the yields 
of these securities is easily available to 
the public. 

The legislation also requires that 
interest be compounded from date of 
injury. It is silent on both the frequency 
of compounding and the date the 
compounding is to terminate. It is 
proposed that compounding be daily, 
commencing with the date of injury and 
ending on the date specified in the 
Commission Order on which reparations 
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are to be awarded. Normally, the date 
specified within which payment must be 
made will be 15 days subsequent to the 
date of service of the Commission 
Order. This permits the amount of 
interest due to be stated as a definite 
sum of money in any Commission Order. 
Section 14(d) (46 U.S.C. app. 1713(d)) 
provides that a person to whom the 
reparation award was made may seek 
enforcement of the order in the United 
States District Court having jurisdiction 
over the parties. 

Moreover, the Commission proposes 
that this method of interest assessment 
be employed in reparation proceedings 
conducted pursuant to the Shipping Act, 
1916 and the Intercoastal Shipping Act, 
1933 as well as the Shipping Act of 1984 
in proceedings initiated after June 18, 
1964. It is appropriate that the method 
be the same and not be influenced by 
whether it has arisen from a transaction 
in the foreign (1984 Act) or the domestic 
(1916 and 1933 Acts) trade. 

Pursuant to the Regulatory Flexibility 
Act, (5 U.S.C. Section 601, et seg.), the 
Commission certifies that this proposed 
rule will not, if adopted, have a 
significant impact on a substantial 
number of small business entities. 


List of Subjects in 46 CFR Part 502 


Administrative practice and 
procedure. 


PART 502—[AMENDED] 


Tkerefore, pursuant to 5 U.S.C. 553, 
sections 22 and 43 of the Shipping Act, 
1916 (46 U.S.C. app. 821 and 841a.) and 
sections 11(g} and 17(a) of the Shipping 
Act of 1984 (46 U.S.C. app. 1710{g) and 
1716(a)), the Commission proposes to 
revise 46 CFR 502.253 as follows: 


§ 502.253 interest in reparation 
proceedings. 

Interest awarded in reparation 
proceedings will accrue from the date of 
injury to the date specified in the 
Commission Order awarding 
reparations. Normally, the date specified 
within which payment must be made 
will be 15 days subsequent to the date of 
service of the Commission Order. The 
rate of interest will be derived from the 
average monthly rates on six-month U.S. 
Treasury bills commencing with the rate 
for the month that the injury occurred 
and concluding with the latest available 
monthly Treasury bill rate at the date of 
the Commission Order awarding 
reparations. Compounding will be daily 
from the date of injury to the date 
specified in the Commission Order 
awarding reparations. The monthly 


rates on six-month U.S. Treasury bills 
for the reparation period will be 
summed and divided by the number of 
months for which interest rates are 
available in the reparation period to 
determine the average interest rate 
applicable during the period. 

By the Commission. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 84-10798 Filed 4-20-84; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 1, 2, 15, 21, 22, 23, 68, 73, 
76, 81, 83, $0, 94, and $5 

[Gen. Docket No. 84-361; FCC 84-135] 

List of Rules To Be Reviewed Pursuant 


to Section 610 of the Regulatory 
Flexibility Act During 1983-84 


AGENCY: Federal Communications 
Commission. 


ACTION: List of rules to be reviewed 


under the Regulatory Flexibility Act. 


SUMMARY: This action (Notice) invites 
public comment on the Commission's 
List of Rules to be reviewed pursuant to 
Section 610 of the Regulatory Flexibility 
Act of 1980, 5 U.S.C. 610. The purpose of 
the review is to determine whether such 
rules should be continued without 
change, or should be amended or 
rescinded to minimize any significant 
economic impact of the rules upon a 
substantial number of small entities. 
Upon receipt of comments from the 
public, said comments will be evaluated 
and action will be taken to rescind or 
amend the Commission's rules, as 
required. 

DATES: Comments may be filed on or 
before June 22, 1984. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Donald L. McClure, Office of the 
General Counsel, (202) 254-6530. 


SUPPLEMENTARY INFORMATION: 
List of Subjects 
47 CFR Part 1 

Administrative practice and 


procedure, Communications common 
carriers, Reporting requirements. 


47 CFR Part 2 


Communications equipment, Imports, 
Radio. 
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47 CFR Part 15 


Equipment authorization, Harmful 
interference, Radio receivers, Restricted 
radiation devices. 


47 CFR Part 21 


Domestic public fixed radio, 
Communications common carriers, 
Television transmission. 


47 CFR Part 22 


Communications common carriers, 
Equal employment opportunity, Radio, 
Reporting and recordkeeping 
requirements. 


47 CFR Part 23 


Communications common carriers, 
Equal employment opportunity, Radio, 
Reporting requirements, Telephone, 
Telegraph. 


47 CFR Part 68 


Administrative practice and 
procedure, Communications common 
carriers, Communications equipment, 
Telephone. 


47 CFR Part 73 


Communications equipment, Defense 
communications, Foreign relations, 
Radio broadcast. 


47 CFR Part 76 


Administrative practice and 
procedure, Cable television. 


47 CFR Part 81 


Alaska, Communications equipment, 
Marine safety, Radio, Telegraph, 
Telephone, Vessels. 


47 CFR Part 83 
Marine safety, Telegraph, Vessels. 
47 CFR Part 90 


Administrative practice and 
procedure, Radio. 


47 CFR Part 94 


Administrative practice and 
procedure, Radio. 


47 CFR Part 95 
Hobbies, Radio. 


Federal Communications Commission's list 
of rules to be reviewed pursuant to section 
610 of the Regulatory Flexibility Act during 
1983-1984; Gen. Docket No. 84-361. 

Adopted: April 4, 1984. 

Released: April 12,, 1984. 

By the Commission. 

1. On July 29, 1981, the Federal 
Communications Commission release _ 
its Regulatory Flexibility Act (RFA) (5 
U.S.C. 601 et seq.) Plan for periodic 
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review of all rules issued by the agency 
which have, or will have, a significant 
economic impact on a substantial 
number of small entities. See 46 FR 
39183 (July 31, 1981). Attached to the 
Commission's plan was table outlining a 
broad schedule for reviewing FCC 
regulations toward the ends specified by 
the RFA. The Notice in Gen. Docket No. 
81-706 implemented the first year of the 
five year plan. See 46 FR 56466 
(November 17, 1981). The Notice in Gen. 
Docket No. 82-812 implemented the 
second year of the RFA Plan. See 47 FR 
58317 (December 30, 1982). 


2. In accordance with the RFA Plan, 
the staff has reviewed the subparts of 
the Commission’s regulations targeted 
for review from January 1984 through 
December 1984. This annual review 
being conducted in accordance with the 
RFA is an integral part of the 
Commission's overall effort to review all 
of its rules. The attached Appendix lists 
specific rules or closely related groups 
of rules which are to be examined 
pursuant to Section 610{c) of the RFA 
during the third year of the 
Commission's RFA review. The public is 
invited to comment on these rules. 
Comments should address the following: 
(1) The nature of the economic impact 
the rule(s) has (or have) on the 
commenting party; (2) the continued 
need for the rule(s); (3) the complexity of 
the rule(s); (4) the extent to which the 
rule(s) overlap(s), duplicate(s) or 
conflict(s) with other Federal rules; and, 
to the extent feasible, with state and 
local governmental rules; (5) the degree 
to which technology, economic 
conditions, or other factors have 
changed in the area affected by the 
rule(s); and (6) any other matters that 
would facilitate an informed review of 
the specified regulations. 


3. Commenting parties should submit 
one original and one copy of each filing 
to the Secretary, Federal 
Communications Commission, 1919 M 
Street, N.W., Washington, D.C. 20554.' 
Comments should specify the docket 
number of this proceeding and the name 
of the reviewing Bureau or Office. 

4. Interested parties may file 
comments within 60 days from the date 
this Notice is published in the Federal 
Register. 
Federal Communications Commission. 
William J. Tricarico, 
Secretary. 

' The original will be placed in the public docket 


and the Secretary will forward the copy to the 
appropriate Bureau or Office. 


Appendix—List of Rules for Review 
Pursuant to Section 610(c) of the 
Regulatory Flexibility Act of 1980, 5 
U.S.C. 610(c) For 1983-84 


Office of the General Counsel 
PART 1—PRACTICE AND PROCEDURE 


Subpart E—Compiaints, Applications, 
Tariffs and Reports Involving Common 
Carriers 


Need: These rules prescribe formal 
and informal procedures for filing 
complaints against common carriers and 
outline common carrier application and 
reporting requirements. 

Legal Basis: 47 U.S.C. Sec. 154, 206- 
209, 303. 


Section Number and Title Description 


1.701—Show cause orders. 

1.703—Appearances. 

1.711—Formal or informal complaints. 

1.713—Satisfaction of complaints; damages. 

1.716—Form. 

1.717—Procedure. 

1.718—Unsatisfied informal complaints; 
formal complaints relating back to the 
filing dates of inform. comp. 

1.721—Form. 

1.722—Statement of issues and facts. 

1.723—Damages; allegations with certainty. 

1.724—Specific tariff schedule references. 

1.725—Joinder of complainants.and causes of 
action. 

1.726—Discrimination, preference, or 
prejudice. 

1.727—Supplemental complaints. 

1.728—Cross complaints. 

1.729—Copies; service. 

1.730—Answers to complaints, supp. 
complaints, amended complaints and cross 
complaints. 

1.731—Motions to dismiss complaints or to 
make them more definite and certain. 

1.732—Replies to answers or amended 
answers; motions to make answers more 
definite and certain. 

1.733—Oppositions to motions to dismiss 
complaints or to make them more definite 
and certain. 

1.734—-Specifications as to pleadings, briefs, 
and other documents; subscription and 
verification. 

1.735—Formal complaints not stating a cause 
of action; defective pleadings. 

1.741—Scope. 

1.742—Place of filing, fees, and number of 
copies. 

1.743—Who may sign applications. 

1.744—Amendments. 

1.745—Additional statements. 

1.746—Defective applications. 

1.747—Inconsistent or conflicting 
applications. 

1.748—Dismissal of applications. 

1.749—Action on applications under 
delegated authority. 

1.761—Cross-reference. 

1.762—Interlocking directorates. 

1.763—Construction, extension, acquisition, 
or operation of lines. 
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1.764—Discontinuance, reduction, or 
impairment of service. 

1.765—Consolidation or acquisition of 
telephone companies. : 

1.766—Consolidation of domestic telegraph 
carriers. 

1.767—Cable landing licenses. 

1.771—Filing. 

1.772—Application for specific tariff 
permission. 

1.773—Petitions for suspension or rejection of 
new tariff filings. 

1.781—Requests for extension of filing time. 

1.798—Filing. 

1.735—Annual financial reports. 

1.786—Monthly financial reports. 

1.787—Reports of proposed changes in 
depreciation rates. 

1.788—Reports regarding pensions and 
benefits. 

1.789—Reports regarding division of 
international telegraph communication 
charges. 

1.790—Reports relating to traffic by 
international carriers. 

1.791—Reports and requests to be filed under 
Part 31 of this chapter. 

1.792—Reports and requests to be filed under 
Part 33 of this chapter. 

1.793—Reports and requests to be filed under 
Part 34 of this chapter. 

1.794—Reports and requests to be filed under 
Part 35 of this chapter. 

1.801—Reports regarding telegraph carrier 
services. 

1.802—Reports relating to continuing 
authority to sup. facilities or to provide 
temp. or emergency serv. 

1.803—Reports relating to reduction in 
temporary experimental service. 

1.804—Reports regarding domestic telegraph 
speed of service. 

1.805—Reports relating to service by carriers 
engaged in public radio service operations. 

1.811—Rep. regarding amend. to charters, by- 
laws and partner. agree. of carr. engaged in 
dom. pub. rad. 

1.812—Reports regarding premature 
destruction of records. 

1.813—Reports of negotiations regarding 
foreign communications matters. 

1.814—Reports regarding free service 
rendered the Government for national 
defense. 

1.815—Reports of annual employment. 


Office of Science and Technology 


PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 


Subpart I—Marketing of Radio 
Frequency Devices 


Need: These rules specify that 
Commission type approval, acceptance 
or certification is required prior to 
marketing of radio frequency devices to 
prevent harmful interference. 

Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 
2.801—Radiofrequency device defined. 





2.803—Equipment requiring Commission 
approval. 
2.805—Equipment that does not require 
Commission approval. 
2.806—Exemption for computing device. 
2.807—Statutory exceptions. 
2.809—Exception for ISM equipment. 
2.811—Transmitters operated under Part 73. 
2.813—Transmitters operated in the 
Instructional Television Fixed Service. 
2.815—External radio frequency power 
amplifiers. 


Subpart K—Importation of Devices 
Capable of Causing Harmful 
interference 


Need: These rules specify 
requirements for importation of devices 
capable of causing harmful interference. 

Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 


2.1201—Purpose. 

2.1202—General requirement for entry into 
the U.S.A. 

2.1203—Entry and release when equipment 
authorization is required. 

2.1205—Entry and release when equipment 
authorization is not required. 

2.1207—Entry for test and evaluation. 

2.1209—Entry for export. 

2.1211—Entry for Federal Government use. 

2.1213—Entry for personal use. 

2.1215—Entry for repair or further 
fabrications. 

2.1218—Non-complying equipment. 


PART 15 


Subpart C—Radio Receivers 


Need: These rules specify reception 
and radiation requirements for radio 
receivers to prevent harmful 
interference. 

Legal Basis: 47 U.S.C. Sec. 301, 302, 
303. 


Section Number and Title Description 


15.59—Interference requirement for a CB 
receiver. 

15.61—Scope of this subpart. 

15.63—Radiation interference limits. 

15.65—All-channel television broadcast 
reception: General requirements. 

15.66—All-channel television broadcast 
reception: Noise 

15.67—All-channel television broadcast 
reception: Peak picture sensitivity. 

15.68—All-channel television reception: 
Channel selectors. 

15.69—Certification of receivers. 

15.70—Comparability of tuning information to 
be submitted pursuant to § 15.45(b). 

15.71—Identification of cerficated receiver. 

15.72—Date when certification is required. 

15.75—Measurement procedure. 

15.76—Report of measurements: FM 
broadcast receiver. 

15.77—Report of measurements: TV receiver. 

15.78—Report of measurements: Multiband 
broadcast receiver. 

15.79—Report of measurements: Receivers 
other than FM or TV. 
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15.81—Operation of radio receivers aboard a 
ship. 
15.82—Interference from a radio receiver. 


_ Subpart F—Field Disturbance Sensors 


Need: These rules specify technical 
criteria for the operation of restricted 
radiation devices which are used as 
field disturbance sensors. 

Legal Basis: 47 U.S.C. Sec. 301, 302, 
303. 


Section Number and Title Description 


15.301—Scope of this subpart. 
15.302—Cross reference. 
15.303—Restriction on operation. 
15.305—General technical specification. 
15.307—Permitted bands of operation. 
15.309—Emission limitations. 
15.311—Interference from a field disturbance 
sensor. 
15.312—Certification required. 
15.314—Identification required. 
15.317—Frequency range over which 
measurements are required. 
15.318—Report of measurements. 
15.321—Emission limitations for operation 
under § 15.305(c). 
15.323—Measurement requirements for 
operation under § 15.305(c). 


Subpart H—Class | TV Devices 


Need: These rules specify technical 
criteria for the operation of Class 1 TV 
devices. 

Legal Basis: 47 U.S.C. Sec. 301, 302, 
303. 


Section Number and Title Description 


15.401—Conditions of operation. 
15.402—Cross reference. 
15.403—Output signal level. 
15.405—Output terminals. 
15.407—Transfer switch and isolation 
requirement. 
15.409—Output terminal conducted 
interference limits. 
15.411—Type approval. 
15.413—Certification of built-in tuner. 
15.415—Identification of a Class I TV device. 
15.417—Measurement of field strength. 
15.419—Radiation interference limits. 
15.421—Line-conducted interference limits. 
15.423—Interference from a Class I TV 
device. 


Common Carrier Bureau 


PART 21 


Subpart B—Applications and Licenses 


Need: These rules prescribe general 
filing requirements and application 
procedures for the Domestic Public 
Fixed Radio Service. 

Legal Basis: 47 U.S.C. Secs. 307-310. 


Section Number and Title Description 


21.03—Station authorization required. 
21.04—Eligibility for station license. 
21.05—Formal and informal applications. 
21.06—Filing of applications, fees, and 
numbers of copies. 
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21.07—Standard app. forms for point-to-point 
microwave radio, local TV trans. and MDS, 
and DEMS. 

21.08—[Reserved]. 

21.09—[Reserved]. 

21.10—[Reserved]. 

21.11—Miscellaneous forms shared by all 
domestic public radio services. 

21.12—[Reserved]. 

21.13—General application requirements. 

21.14—[Reserved]: 

21.15—Technical content of applications. 

21.16—[Reserved]. 

21.17—Demonstration of financial 
qualifications. 

21.18—[Reserved]. 

21.19—{Reserved]. 

21.20—Defective applications. 

21.2i—Inconsistent or conflicting 
applications. 

21.22—Repetitious applications. 

23.22—Amendment of applications. 

21.24—[Reserved]. 

21.25—Application for temporary 
authorizations. 

21.26—Receipt of application. 

21.27—Public notice period. 

21.28—Dismissal and return of applications. 

21.28—Ownership changes and agreements to 
amend or to dismiss applications or 
pleadings. 

21.30—Opposition to applications. 

21.31—Mutually exclusive applications. 

21.32—Consideration of applications. 

21.33—[Reserved]. 

21.34—[Reserved]. 

21.35—Comparative evaluation of mutually 
exclusive applications. 

21.36—{Reserved]. 

21.37—[Reserved]. 

21.38—[Reserved]. 

21.39—Transfer of control or assignment of 
station authorizations. 

21.40—Considerations involving transfer or 
assignment applications. 

21.41—[Reserved]. 

21.42—[Reserved]. 

21.43—Period of construction. 

21.44—Forfeiture and termination of station 
authorizations. 

21.45—License period. 


Subpart E—Miscelianeous 


Need: These rules prescribe 
miscellaneous requirements in the 
Domestic Public Fixed Radio Service. 

Legal Basis: 47 U.S.C. Secs. 307-310. 


Section Number-and Title Description 


21.300—Business records. 

21.301—National defense; free service. 

21.302—Answers to notices of violation. 

21.303—Discontinuance, reduction or 
impairment of serv. 

21.304—Tariffs, reports, and other material 
required to be submitted to the 
Commission. 

21.305—Reports required concerning 
amendements to charters and partnership 
agreements. 

21.306—Requirement that permittees and 
licensees respond to official 
communications. 

21.307—Equal employment opportunities. 





17048 


Subpart I—Point-to-Point Microwave 
Radio Service 


Need: These rules prescribe standards 
for the Point-to-Point Microwave Radio 
Service in the Domestic Public Fixed 
Radio Service. 


Legal Basis: 47 U.S.C. Sec. 307-310. 
Section Number and Title Description 
21.700—Eligibility. 
21.701—Frequencies. 
21.702—Transmitter power. 
21.703—Bandwidth and emission limitations. 
21.704—Modulation requirements. 
21.705—Permissible communications. 
21.706—Supplementary showing required 

with applications. 
21.707—Stations at temporary fixed locations. 
21.708—Notification of station operation at 

temporary fixed locations. 
21.709—Renewal of station licenses. 
21:710—Limitations on path lengths and 
channel loading. 
21.711—Special requirements for operation in 
the band 38,600-40,000 MHz. 
21.713—Applications for authorizations 
involving relay of TV signals to CATV 
systems. 


Subpart J—Local Television 
Transmission Service 


Need: These rules prescribe standards 
for the Local Television Transmission 
Service in the Domestic Public Fixed 
Radio Service. 

Legal Basis: 47 U.S.C. Sec. 307-310. 


Section Number and Title Description 

21.800—Eligibility. 

21.801—Frequencies. 

21.802—Assignment of frequencies to mobile 
stations. 

21.803—Transmitter power. 

21.604—Bandwidth and emission limitations. 

21.805—Modulation requirements. 

21.806—Remote control operation of mobile 
television pick-up stations. 

21.807—Stations at temporary fixed locations. 

21.808—Notification of station operation at 
temporary locations. 

21.809—Stations affected by coordination 
contour procedures. 


Subpart K—Multipoint Distribution 
Service 


Need: These rules prescribe standards 
for the Multipoint Distribution Service in 
the Domestic Public Fixed Radio 
Service. 

Legal Basis: 47 U.S.C. Sec. 307-310. 


Section Number and Title Description 
21.900—Eligibility. 

21.901—Frequencies. 

21.902—Frequency interference. 
21.903—Purpose and permissible service. 
21.904—Transmitter power. 
21.905—Emissions and bandwidth. 
21.906—Antennas. 

21.907—Transmission standards. 
21.908—Television transmitting equipment. 
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PART 22 


Subpart E—Miscellaneous 


Need: These rules prescribe 
miscellaneous requirements in the 
Public Mobil Radio Service. 

Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 


22.300—Business records. 

22.301—National defense; free service. 

22.302—Answers to notices of violation. 

22.303—Discontinuance, reduction or 
impairment of service. 

22.304—Tariffs, reports, and other material 
required to be submitted to the 
Commission. 

22.305—Reports required concerning 
amendments to charters and partnerships 
agreements. 

22.306—Requirement that permittees and 
licensees respond to official 
communications. 

22.307—Equal employment opportunities. 


Subpart F—Development 
Authorization 


Need: These rules prescribe standards 
for developmental authorizations in the 
Public Mobile Radio Service. 

Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 

22.400—Eligibility. 

22.401—Scope of service. 

22.402—Adherence to program of research 
and development. 

22.403—Spec. proc. for develop. of new serv. 
or for use of freq. not in accord. with prov. 
in this part. 

22.404—Terms of grant; general limitations. 

22.405—Supplementary showing required. 

22.406—Developmental! report required. 


Subpart G—Domestic Public Land 
Mobile Radio 


Need: These rules prescribe standards 
for the Domestic Public Land. 
Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 

22.500—Eligibility. 

22.501—Frequencies. 

22.502—Classification of base stations. 

22.503—Geographical separation of co- 
channel stations. 

22.504—Service area of base station. 

22.505—Antenna height-power limit for base 
stations. 

22.506—Power limitations. 

22.507—Bandwidth and emission limitations. 

22.508—Modulation requirements. 

22.509—Permissible communications. 

22.510—Base stations may be authorized only 
as part of integrated radio system. 

22.511—Communication service to own 
mobile units. 

22.512—Priorities for service to subscribers. 

22.513—Location of message center. 

22.514—Responsibility for operational control 
and maintenance of mobile units. : 

22.515—Control points, dispatch points and 
dispatch stations. 


22.516—Add. showing req. with app. for 
assign. of add. freq. or as otherwise req. by 
Commission's Rules. 

22.517—Use of base station as a repeater 
station. 

22.518—Use of mobile station frequency for 
control station. 

22.519—Use of mobile station frequency for 
dispatch station. 

22.520—Notification of operation of dispatch 
station without specific authorization. 

22.521—Nationwide plan for assign. of freq. 
to land mob. sys. rendering comm. serv. to 
airborne stations. 

22.522—Base station signaling system 
requirements for calling airborne stations. 

22.523—Airborne station receiver 
requirements. 

22.525—One-way signaling stations. 


PART 23—INTERNATIONAL FIXED 
PUBLIC RADIOCOMMUNICATION 
SERVICE 


Fixed Public Services 


Need: These rules prescribe licensing 
policies, technical and operational 
standards for the Fixed Radio Service. 

Legal Basis: 47 U.S.C. Secs. 154(i), 
201-204, 219, 303, 307, 308. 


Section Number and Title Description 


23.1—Definitions. 

23.11—Use of radiotelephone emissions by 
radiotelegraph stations. 

23.12—Use of radiotelegraph emissions by 
radiotelephone stations. 

23.13—Types of emission. 

23.14—Emission, bandwidth, modulation and 
transmission characteristics. 

23.15—Emission limitations. 

23.16—Frequency tolerances. 

23.17—Frequency measurement. 

23.18—Authorization of power. 

23.19—Use of directional antennas. 

23.20—Assignment of frequencies. 

23.21—Communications by international 
control stations. 

23.23—Use of frequencies for radiotelegraph 
communication within the continental 
United States. 

23.24—Correspondents and points of 
communication. 

23.25—Points of communication, limitations. 

23.26—Use of transmitters. 

23.27—Experimental research. 

23.28—Special temporary authorization. 

23.29—License period and expiration time. 

23.31—Period of construction. 

23.32—Equipment and service tests. 

23.35—Compliance with tariff requirements. 

23.36—Posting of license. 

23.37—Station identification. 

23.38—Experimental points of 
communication, limitations. 

23.39—Inspection of tower lights and 
associated control equipment. 

23.40—Changes in height or location of 
antenna. 

23.41—Quarterly report of frequency usage. 

23.42—License, simultaneous modification 
and renewal. 

23.43—Maintenance tests of licensed 
stations. 

23.44—Station inspection. 
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23.45—Operator license, posting of. 

23.46—Operators, class required and general 
duties. 

23.47—Station records. 

23.48—Content of station records. 

23.49—Discontinuance of operation. 

23.50—Place of filing applications; fees and 
number of copies. 

23.51—Addressed program material. 

23.52—Mobile stations, transmission 
simultaneously to. 

23.53—Addressed press and meteorological 
services. 

23.54—Use of double sideband 
radiotelephone. 

23.55—Equal employment opportunities. 


PART 68—CONNECTION OF 
TERMINAL EQUIPMENT TO THE 
TELEPHONE NETWORK 


Subpart A—General 


Need: These rules provide general 
information concerning the connection 
of terminal equipment and premises 
wiring to the telephone network. 

Legal Basis: 47 U.S.C. Sec. 154, 155, 
303. 


Section Number and Title Description 


68.1—Purpose. 
68.2—Scope. 
68.3—Definitons. 


Subpart B—Conditions on Use of 
Terminal Equipment 


Need: These rules prescribe 
conditions for the use of terminal 
equipment. 

Legal Basis: 47 U.S.C. Sec. 154, 155, 
303. 


Section Number and Title Description 


68.100—General. 

68.102—Registration requirement. 

68.104—Means of connection. 

68.106—Notification to telephone company. 

68.108—Incidence of harm. 

68.110—Compatibility of the telephone 
network and terminal equipment. 


Subpart D—Conditions for 
Registration 


Need: These rules prescribe 
conditions for registration of terminal 
equipment. 

Legal Basis: 47 U.S.C. Sec. 154, 155, 
303. 


Section Number and Title Description 


68.300—Labelling requirements. 
68.302—Environmental simulation. 
68.304—Leakage current limitations. 
68.306—Hazardous voltage limitations. 
68.308—Signal power limitations. 
68.310—Longitudinal balance limitations. 
68.312—On-book impedance limitations. 
68.314—Billing protection. 


Subpart E—Complaint Procedures 


Need: These rules provide complaint 
procedures regarding terminal 
equipment. 

Legal Basis: 47 U.S.C. Sec. 154, 155, 
303. 


Section Number and Title Description 


68.402—Amended complaints. 

68.404—Number of copies. 

68.406—Service. 

68.408—Answers to complaints and amended 
complaints. 

68.410—Replies to answers or amended 
answers. 

68.412—Defective pleadings. 


Subpart F—Connectors 


Need: These rules concern connectors. 
Legal Basis: 47 U.S.C. Sec. 154, 155, 
303. 


Section Number and Title Description 


68.500—Specifications. 

68.502—Configurations. 

68.504—Adapters. 

68.506—Configurations used to connect multi- 
line comm. sys. such as PBX and key 
telephone systems. 


Mass Media Bureau 


PART 73—RADIO BROADCAST 
SERVICES 


Subpart A—AM Broadcast Stations 


Need: These rules prescribe policies, 
technical and operational standards for 
AM broadcast stations. 

Legal Basis: 47 U.S.C. Sec. 154, 301, 
303, 307. 


Section Number and Title Description 


73.01—Scope. 

73.14—AM broadcast definitions. 

73.21—Class of AM broadcast channels and 
stations. 

73.22—Assignment of Class II-A stations. 

73.24—Broadcast facilities; showing required. 

73.25—Clear channels; Classes I and II 
stations. 

73.26—Regional channels; Classes III-A and 
III-B stations. 

73.27—Local channels; Class IV stations. 

73.28—Assignment of stations to channels. 

73.29—Class IV stations on regional 
channels. 

73.33—Antenna systems; showing required. 

73.35—Multiple ownership. 

73.40—AM transmission system performance 
requirements. 

73.44—AM transmission emission limitations. 

73.45—AM antenna systems. 

73.49—AM transmission system installation 
and safety requirements. 

73.50—Requirements for type approval of AM 
modulation monitors. 

73.51—Determining operating power. 

73.53—Requirements for type acceptance of 
antenna monitors. 

73.54—Antenna resistance and reactance 
measurements. 

73.56—Modulation monitors. 
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73.57—Remote reading antenna and common 
point ammeters. 

73.58—Indicating instruments. 

73.61—AM directional antenna field 
measurements. 

73.62—Directional antenna system 
tolerances. 

73.66—Remote control authorizations. 

73.67—Remote control operation. 

73.68—Sampling systems for antenna 
monitors. 

73.69—Antenna monitors. 

73.72—Operating during the experimental 
period. 

73.88—Blanketing interference. 

73.93—AM operator requirements. 

73.99—Presunrise service authorization 
(PSA). 

73.127—Use of multiplex transmission. 

73.128—AM stereophonic broadcasting. 

73.132—Territorial exclusivity. 

73.140—Use of automatic transmission 
systems (ATS). 

73.142—Automatic transmission system 
facilities. 

73.144—Fail-safe transmitter control for 
automatic transmission systems. 

73.146—Automatic transmission system 
monitoring and alarm points. 

73.150—Directional antenna system. 

73.151—Field strength measurements to 
establish performance of directional 
antennas. 

73.152—Modification of directional antenna 
data. 

73.153—Field strength measurements in 
support of applications or evidence at 
hearings. 

73.154—Directional antenna partial and 
skeleton proof of performance field 
strength measurements. 

73.157—Special antenna test authorizations. 

73.158—Directional antenna monitoring 
points. 

73.160—Vertical plane radiation 
characteristics, f(0). 

73.181—Introduction to AM technical 
standards. 

73.182—Engineering standards of allocation. 

73.183—Groundwave signals. 

73.184—Groundwave field strength charts. 

73.185—Computation of interfering signal. 

73.186—Establishment of effective field at 
one mile. 

73.187—Limitation on daytime radiation. 

73.188—Location of transmitters. 

73.189—Minimum antenna heights or field 
strength requirements. 

73.190—Engineering charts. 


Subpart B—FM Broadcast Stations 


Need: These rules prescribe licensing 
policies, technical and operational 
standards for FM broadcast stations. 

Legal Basis: 47 U.S.C. Sec. 154, 301, 
303, 307. 


Section Number and Title Description 


73.201—Numerical designation of FM 
broadcast channels. 

73.202—Table of Assignments. 

73.203—Availability of channels. 

73.204—International agreements and other 
restrictions on use of channels. 
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73.205—Zones. 
73.206—Classes of commercial channels, and 
stations operating thereon. 
73.207—Minimum distance between stations. 
73.208—Reference points and distance 
computations. 
73.209—Protection from interference. 
73.211—Power and antenna height 
requirements. 
73.212—Administrative changes in 
authorizations. 
73.213—Stations at spacings below the 
minimum separations. 
73.220—Restrictions on use of channels. 
73.232—Territorial exclusivity. 
73.239—Use of common antenna site. 
73.240—Multiple ownership. 
73.242—Duplication of AM and FM 
programing. 
73.253—Modulation monitors. 
73.258—Indicating instruments. 
73.265—FM operator requirements. 
73.267—Determining operating power. 
73.274—Remote control authorizations. 
73.275—Remote control operation. 
73.277—Permissible transmissions. 
73.293—Subsidiary Communications 
Authorizations. 
73.294—Nature of the SCA. 
73.295—Use of multiplex subcarriers. 
73.297—Stereophonic broadcasting. 
73.310—Definitions. 
73.311—Field strength contours. 
73.312—Topographic data. 
73.313—Prediction of coverage. 
73.314—Field strength measurements. 
73.315—Transmitter location. 
73.316—Antenna systems. 
73.317—Transmission system requirements. 
73.319—Subsidiary communications 
multiplex operations: engineering 
standards. 


73.322—Stereophonic transmission standards. 


73.330—Use of modulation monitors at 
auxiliary transmitters. 

73.332—Requirements for type approval of 
FM modulation monitors. 

73.333—FM engineering charts. 

73.340—Use of automatic transmission 
systems (ATS). 

73.342—Automatic transmission system 
facilities. 

73.344—Fail-safe transmitter control for 
automatic transmission systems. 

73.346—Automatic transmission system 
monitoring and alarm points. 

> 


Subpart F—International Broadcast 
Stations 


Need: These rules prescribe, licensing 
policies, technical and operational 
standards for international broadcast 
stations. 

Legal Basis: 47 U.S.C. Sec. 154, 301, 
303, 307. 


Section Number and Title Description 


73.701—Definitions. 

73.702—Assignment and use of frequencies. 

73.703—Geographical zones and areas of 
reception. 

73.710—Cross reference to rules in other 
parts. 

73.711—Notification of filing of applications. 

73.712—Equipment tests. 


73.713—Program tests. 
73.731—Licensing requirements. 
73.732—Authorizations. 
73.733—Normal license period. 
73.751—Operating power. 
73.753—Antenna systems. 
73.754—Frequency monitors. 
73.755—Modulation monitors. 
73.756—Transmission system requirements. 
73.757—Auxiliary transmitters. 
73.758—Alternate main transmitters. 
73.759—Modification of transmission 
systems. 
73.761—Time of operation. 
73.764—International broadcast station 
operator requirements. 
73.765—Determining operating power. 
73.766—Modulation and bandwidth. 
73.767—Frequency tolerance. 
73.768—Antenna structure, marking and 
lighting. 
73.769—Dis :ontinuance of operation. 
73.781—Logs. 
73.782—Retention of logs. 
73.783—Log; by whom kept. 
73.784—Log form. 
73.785—Correction of logs. 
73.786—Rough logs. 
73.787—Station identification. 
73.788—Service; commercial or sponsored 
programs. 
73.789—Sponsorship identification. 
73.790—Rebroadcasts. 


Office of Managing Director 


Subpart G—Emergency Broadcast 
System 


Need: These rules prescribe technical 
and operational standards for the 
Emergency Broadcast System. 

Legal Basis: 47 U.S.C. Sec. 154, 301, 
303, 307. 


Section Number and Title Description 


73.901—Scope of subpart. 

73.902—Objectives of subpart. 

73.903—Emergency Broadcast System (EBS). 

73.904—Licensee. 

73.905—Emergency Action Notification 
(EAN). 

73.906—Attention Signal. 

73.907—Emergency Action Termination. 

73.908—EBS Checklist. 

73.909—Standard Operating Procedures 
(SOP’s). 

73.910—Authenticator word lists. 

— Emergency Broadcast System 
Plan. 

73.912—NIAC Order. 

73.913—Emergency Broadcast System 
Authorization. 

73.914—Primary Station (Primary). 

73.915—Primary Relay Station (Pri Relay). 

73.916—Common Program Control Station 
(CPCS). 

73.917—Originating Primary Relay Station 
(Orig Pri Relay). 


73.918—Non-participating Station (Non-EBS). 


73.919—State Relay Network. 

73.920—Operational (Local) Area. 

73.821—State Emergency Broadcast System 
Operational Plan. 

73.922—Emergency Broadcast System 


programing priorities. 
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73.926—Participation in the Emergency 
Broadcast System. 

73.927—Participation by communications 
common carriers. 

73.931—Dissemination of Emergency Action 
Notification. 

73.932—Radio Monitoring and Attention 
Signal transmission requirements. 

73.933—Emergency Broadcast System 
operation during a national level 
emergency. 

73.935—Day-to-Day emergencies posing a 
threat to the Safety of life and prop., 
Emergency Notification. 

73.936—Emergency Broadcast System 
operation during a State level emergency. 

73.937—Emergency Broadcast System 
operation during an operational (Local) 
area level emergency. 

73.940—Encoder devices. 

73.941—Decoder devices. 

73.942—Acceptability of EBS Attention Signal 
Equipment. 

73.943—Individual construction of encoders 
and decoders.” 

73.961—Test of the Emergency Broadcast 
System procedures. 

73.962—Closed Circuit Tests of approved Nat. 
Level interconnecting systems and facilities 
of the EBS. 


Subpart H—General Operating 
Requirements 


Need: These rules prescribe general 
operating requirements with which all 
cable system operators must comply. 

Legal Basis: 47 U.S.C. Secs. 152, 153, 
154(i), 301, 307, 308, 309. 


Section Number and Title Description 


76.300—Scope of application. 

76.301—Copies of rules. 

76.305—Records maintained locally by CATV 
systems operators for public inspection. 

76.306—Records of subscribers. . 

76.307—System inspection. 

76.311—Equal employment opportunities. 


Subpart K—Technical Standards 


Need: These rules specify technical 
standards for the operation of cable TV 
systems. 

Legal Basis: 47 U.S.C. Secs. 152, 153, 
154({i), 301, 307, 308, 309. 


Section Number and Title Description 


76.601—Performance tests. 

76.605—Technical standards. 

76.609—Measurements. 

76.610—Operation in the frequency bands 
108-136 and 225-400 MHz. 

76.611—Operation near certain aeronautical 
and marine energency radio frequencies. 

76.613—Interference from cable television 
system. 

76.617—Responsibility for receiver-generated 
interference. 
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Private Radio Bureau 


PART @1—STATIONS ON LAND IN THE 
MARITIME SERVICE AND ALASKA- 
PUBLIC FIXED STATIONS 


Need: These rules prescribe the 
manner in which portions of the radio 
spectrum may be made available for the 
use of radio for maritime operations 
which require radio transmitting 
facilities on land. 

Legal Basis: 47 U.S.C. Secs. 151-155, 
301-609. 

Section Number and Title Description 
81.1—Basis and purpose. 


Suppart A—Definition of Terms 


Need: These rules provide definitions 
of the terminology used in the Maritime 
Service 

Legal Basis: 47 U.S.C. Sec. 151-155, 
301-609. 


Section Number and Title Description 


81.2—General. 

81.3—Maritime mobile service 

81.4—Maritime radiodetermination service. 

81.5—Maritime fixed service. 

81.6—Developmental maritime stations on 
land. 

81.7—Operational. 

81.8—Technical definitions. 

81.9—Alaska-public fixed. 


Subpart B—Applications. 
Need: These rules prescribe general 


filing requirements and application 
procedures for the maritime service. _ 

Legal Basis: 47 U.S.C. Secs. 154, 303, 
307. 


Section Number and Title Description 


81.20—Mailing address furnished by licensee. 

81.21—Authorization required. 

81.22—Administrative classification of 
stations. 

81.23—Statutory eligibility for station license. 

81.24—Application precedent to 
authorization. 

81.25—Who may sign applications. 

81.26—Informal applications. 

81.27—Defective applications. 

81.28—Amendment of applications. 

81.29—Dismissal of applications. 

81.30—Partial grant of application. 

81.31—Supplemental information required. 

81.32—[Reserved] 

81.33—Application concerning marine-utility 
stations. 

81.34—Temporary and permanent station 
locations. 

81.35—Application for a new station license. 

81.36—Modification of license. 

81.37—Renewal of license. 

81.39—Applications filed concurrently. 

81.40—One application for plurality of 
stations. 

81.41—Application for special temporary 
authority for instal. and operation of 
transmitting apparatus. 

81.42—Applications for consent to 
assignment of station license or for consent 
to trans. control of corp. 

81.43—[Reserved] 

81.44—Failure to prosecute applications. 

81.45—[Reserved] 


81.46—Applications for authority to 
discontinue, reduce or impamr service 
provided by a public coast stat. 

81.47—Request for amendment or waiver of 
rules. 

81.48—Applications in an emergency. 

81.49—Supplemental information for public 
coast stations. 


Subpart C—Station Authorization 


Need: These rules prescribe standards 
for station authorization in the maritime 
service. 

Legal Basis: 47 U.S.C. Secs. 154, 303, 
307. 


Section Number and Title Description 


81.61—Time in which station must be placed 
in operation. 

81.65—License term. 

81.66—Stations on land in Alaska for public 
correspondence. 

81.68—One authorization for plurality of 
stations. 

81.69—{Reserved] 

81.70—Authorized station location. 

81.71—Authorized control point. 

81.72—Assignment of call signs. 

81.73—Operation during emergency. 

81.74—Notice of involuntary discontinuance, 
reduction, or impairment of service. 

81.75—Notice of voluntary discontinuance, 
reduction, or impairment of service. 

81.76—Cancellation of license. 


Subpart D—General Station 
Requirements 


Need: These rules prescribe general 
requirements for stations in the 
maritime service. 

Legal Basis: 47 U.S.C. Secs. 154, 303, 
307. 


Section Number and Title Description 


81.101—Inspection of stations. 

81.102—Posting station licenses and 
transmitter identification cards or plates. 

81.103—Requirements concerning station 
location. 

81.104—Facilities required for coast stations. 

81.105—Special provisions relative to VHF 
facilities. 

81.106—Operating controls. 

81.107—Antenna requirements. 

81.108—Adjustment of equipment. 

81.109—Transmitter measurements. 

81.110—Maintenance of transmitter power. 

81.112—General requirements for receiving 
apparatus. 

81.113—Facilities for busy signal in 
telephony. 

81.114—Required coast station clock. 

81.115—Retention and availability of radio 
station logs. 

81.116—Requirements as to control points. 


Subpart E—Standard Technical 
Requirements 


Need: These rules specify technical 
standards that include: frequency 
tolerance, classes of emission, 
bandwidth limitations, transmitter 
control requirements, emission 
limitations and modification 
requirements applicable to the maritime 
serv. 
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Legal Basis: 47 U.S.C. Secs. 154, 303, 
307. 
Section Number and Title Description 


81.131—Authorized frequency tolerance. 

81.132—Authorized classes of emission. 

81.133—Authorized bandwidth. 

81.134—Transmitter power. 

81.136—Acceptance of transmitters for 
licensing. 

81.137—Acceptability of transmitters for 
licensing. ; 

81.138—Special requirements for radar 
transmitters. 

81.139—Apparatus for generating 
automatically the radiotelephone alarm 
signal. 

81.140—Emission limitations. 

81.141—[Reserved] 

81.142—Modulation requirements. 

81.143—Narrow-band direct-printing 
radiotelegraph equipment. 


Subpart F—Operator Requirements 


Need: These rules prescribe 
requirements for operation in the 
maritime services. 

Legal Basis: 47 U.S.C. Secs. 154, 303, 
318, 353, 353a. 


Section Number and Title Description 


81.151—-Graded values of commercial 
operators licenses. 

81.152—Operator required. 

81.154—Limitations applicable to commercial 
radio operator permits. 

81.155—Control by operator. 

81.156—Adjustment of transmitting 
apparatus. 

81.158—Waivers of operator requirement. 

81.159—Posting of operator authorization. 


Subpart G—General Operating 
Requirements 


Need: These rules prescribe operating 
requirements with which all maritime 
operators must comply. 

Legal Basis: 47 U.S.C. Secs. 154, 303, 
393. 


Section Number and Title Description 


81.171—International Regulations applicable. 

81.172—Cooperative use of frequency 
assignments. 

81.173—Secrecy of communication. 

81.174—Unauthorized transmissions. 

81.175—Suspension of transmission. 

81.176—Service of public coast stations. 

81.177—Service of limited coast stations and 
marine-utility stations. 

81.178—General obligations of coast stations. 

81.179—Message charges. 

81.180—Priority of communications to be 
observed. 

81.181—Order of priority of communications. 

81.182—Control by coast station. 

81.183—Prevention of interference. 

81.184—Transmission of traffic lists by coast 
stations. 

81.185—Transmission to plurality of mobile 
stations. 

81.186—Hours of service of stations on land. 

81.187—Procedure relative to distress 
communication. 

81.188—Radiotelegraph and radiotelephone 
alarm signals. 
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81.189—Use of alarm signals. 

81.190—Radiotelegraph watch by public 
coast stations. 

81.191—Radiotelephone watch by public 
coast stations. 

81.192—Maintenance tests. 

81.193—Inspection and maintenance of tower 
marking and associated control equipment. 

81.194—-Maintenance of station log. 

81.195—Alternate transmission on the same 
frequency in the Alaska area. 


Subpart H—Public Coast Station, Use 
of Telegraphy 


Need: These rules prescribe the use of 
telegraphy by public coast stations in 
the maritime services. 


Legal Basis: 47 U.S.C. Secs. 154, 303, 
307. 


Section Number and Title Description 


81.201—Supplemental eligibility requirements 
for public coast station authorization. 

81.202—Points of communication. 

81.203—Digital selective calling frequencies. 

81.204—Assignable frequencies—narrow- 
band direct printing radiotelegraph and 
data trans. systems. 

81.205—Narrow-band direct-printing (NB—DP) 
operating procedure. 

81.206—Assignable frequencies. 

81.207—Frequencies for call and reply. 

81.208—Watch on ship calling frequencies. 

81.218—Frequencies for working. 

81.219—Use of Morse Code required. 

81.220—Identification of stations. 

81.221—Procedure in testing. 

81.222—Radiotelegraph operating procedure. 

81.223—Station documents. 

81.224—Station records. 


Subpart i—Public Coast Stations, Use 
of Telephony 


Need: These rules prescribe the use of 
telephony by public coast stations in the 
maritime services. 

Legal Basis: 47 U.S.C. Sec. 154, 303, 
307. 


Section Number and Title Description 


81.301—Supplemental eligibility 
requirements. 

81.302—Points of communication. 

81.303—Duplication of service. 

81.304—Frequencies available. 

81.305—Frequencies for calling and distress. 

81.306—Frequencies available below 27.5 
MHz. 

81.307—Frequencies available in all zones of 
the Alaska area. 

81.308—Frequencies available in one or more 
zones of the Alaska area. 

81.310—Identification of station. 

81.311—Procedure in testing. 

81.312—General radiotelephone operating 
procedure. 

81.313—Station documents. 

81.314—Station records. 

81.330—Maritime mobile repeater stations in 
Alaska. 


Subpart J—Limited Coast Stations and 
Marine-Utility Stations, Use of 
Telephony 


Need: These rules prescribe the use of 
telephony by limited coast stations and 
marine-utility stations in the maritime 
services. 

Legal Basis: 47 U.S.C. Sec. 154, 303, 
307. 


Section Number and Title Description 


81.351—Supplemental eligibility 
requirements. 

81.352—Cooperative use of facilities. 

81.354—Points of communication. 

81.355—Nature of service. 

81.356—Assignable frequencies in the band 
156-1162 MHz. 

81.357—Frequencies available for use in 
Vessel Traffic Service Systems. 

81.358—Conditions imposed upon 
assignments in the 156-62 MHz band. 

81.359—Frequency coordination. 

81.360—Frequencies available below 4000 
kHz. 

81.361—Frequencies available. 

81.362—Limitations on use of marine-utility 
stations. 

81.364—Time limitation on communication. 

81.367—Procedure in testing. 

81.368—General radiotelephone operating 
procedure. 

81.369—Station documents. 

81.370—Station records. 

81.372—Station identification. 


Subpart K—Stations on Land in the 
Maritime Radiodetermination Service 


Need: These rules prescribe standards 
for stations on land in the maritime 
radiodetermination service. 

Legal Basis: 47 U.S.C. Sec. 154, 303, 
307. 


Section Number and Title Description 


81.401—Limitation on station authorizations. 
81.402—Assignable frequencies. 
81.403—-Special conditions imposed. 
81.404—Shore radar test stations. 


Subpart L—Fixed Stations Associated 
with the Maritime Mobile Service 


Need: These rules prescribe standards 
for the fixed stations associated with the 
maritime mobile service. 

Lega! Basis: 47 U.S.C. Sec. 154, 303, 
307. 


Section Number and Title Description 


81.451—Supplemental eligibility 
requirements. 
81.452—Points of communication. 
81.453—Showing of need. 
81.454—Frequencies available. 
81.455—-Technical requirements. 
81.456—Scope of communication. 
81.457—-Station documents. 
81.458—Station records. 
81.459—Station identification. 
81.460—Procedure in testing. 
81.461—Operating procedure. 
81.471—Eligibility requirements. 
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81.472—Scope of service. 
81.473—Assignable frequencies. 
81.474—Technical requirements. 
81.475—Station identifications. 
81.476—Operating limitations. 
81.477—Station records. 


Subpart M—Development Stations 


Need: These rules prescribe standards 
for developmental stations in the 
maritime services. 

Legal Basis: 47 U.S.C. Sec. 154, 303, 
307. 


Section Number and Title Description 


81.501—Supplemental eligibility. 
81.502—Showing and statement required. 
81.503—Assignable frequencies. 
81.504—Use of developmental stations. 
81.505—Developmenta! program. 
81.506—Report of operation required. 
81.507—Identification of station. 


Subpart N—Stations Operated in the 
Land Mobile.Service for Maritime 
Purposes 


Need: These rules prescribe standards 
for stations operating in the land mobile 
service for maritime purposes. 

Legal Basis: 47 U.S.C. Sec. 154, 303, 
307. 


Section Number and Title Description 


81.521—Eligibility for shipyard base stations. 

81.522—Eligibility for shipyard mobile 
stations. 

81.523—Showing precedent to shipyard base 
station authorization. 

81.524—Showing precedent to shipyard 
mobile station authorization. 

81.525—Limitation on number of shipyard 
mobile stations. 

81.526—Points of communication. 

81.527—Limitations on use. 

81.528—Scope of communication. 

81.529—Assignable frequencies. 

81.530—Technical requirements. 

81.531—Cooperative use of facilities. 

81.532—General operating procedure. 

81.533—Identification of stations. 

81.534—Procedure in testing. 

81.535—Station documents 

81.536—Station records. 


Subpart O—Violations 


Need: These rules specify general 
procedures for the disposition of 
violations in the maritime services. 

Legal Basis: 47 U.S.C. Sec. 154, 303, 
307. 


Section Number and Title Description 


81.551—Answers to notice of violation. 
81.552—Reports of infringements of the 
International Radio Regulations. 


a 
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Subpart P—Operational Station 
Associated With the Maritime Mobile 
Service 


Need: These rules prescribe standards 
for operational stations associated with 
the maritime mobile service. 


Legal Basis: 47 U.S.C. Sec. 154, 303, 
307. 


Section Number and Title Description 


81.601—Service authorized. 

81.602—Eligibility requirements. 

81.603—Operational fixed frequencies in the 
band 72-76 MHz. 

81.604—Technical requirements. 

81.607—Frequencies available for operational 
land and mobile stations. 


- Subpart Q—Alaska—Public Fixed 
Stations 


Need: These rules prescribe standards 
for Alaska-public fixed stations in the 
maritime service. 


Legal Basis: 47 U.S.C. Sec. 154, 303, 
307. 


Section Number and Title Description 


81.701—Priority of distress and other signals. 

81.702—House of service of Alaska-public 
fixed stations. 

81.703—Documents required for Alaska- 
public fixed stations. 

81.704—-Alaska-public fixed station records. 

81.705—Cooperative use of frequency 
assignments. 

81.706—Station identification. 

81.707—Alternate transmission on the same 
radio channel. 

81.708—Frequencies available. 

81.709—Frequencies available in all zones of 
the Alaska area. 

81.710—Frequencies for simplex use 
available in one or more zones of the 
Alaska area. 

81.711—Frequencies for duplex use in paired 
channel operations. 

81.714—Use of U.S. Government frequencies. 


Subpart R—Standards for Computing 
VHF Coverage 


Need: These rules prescribe standards 
for computing VHF coverage in the 
maritime service 

Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 


81.801—Preface. 

81.802—Signal strength requirements at the 
service area contour. 

81.803—Applicability. 

81.804—Topographical data. 

81.805—A verage terrain elevation. 

15.806—Effective antenna height. 

15.807—Effective radiated power. 

15.808—Propagation curve. 

15.810—-Shadow loss. 

15.811—Ratio of desired to undersired signal 
strengths. 

15.812—Method of computing coverage. 

15.813—Conversion graphs. 


Subpart S—Canada/U.S.A. Channeling 
Arrangement for VHF Maritime, Public 
Correspondence 


Need: These rules prescribe standards 
for public correspondence concerning 
Canada/USA channeling arrangement 
for VHF maritime. 

Legal Basis: 47 U.S.C. Sec. 154, 303. 
Section Number and Title Description 
81.901—Canada/U.S.A. arrangement. 
81.902—Definitions. 
81.903—Technical characteristics. 
81.904—Canada/USA channeling 

arrangement for West Coast VHF maritime 

mobile public correspondence. 
81.905—Canada/USA VHF channeling 
arrangement on the Great Lakes and the St. 

Lawrence Seaway. 
81.906—Canada/USA channeling 

arrangement for East Coast VHF maritime 

mobile public correspondence. 


Subpart T—Inland Waterways 
Communication System (IWCS) 


Need: These rules prescribe standards 
for inland waterways communications 
systems (IWCS) in the maritime service. 

Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 


81.913—Service authorized. 
81.915—Points of Communications. 
81.917—Frequencies available. 


PART 83 


Subpart A—Definitions of Terms 


Need: These rules provide definitions 
for terminology used in the maritime 
services. 

Legal Basis: 47 U.S.C. Sec. 152, 154, 
155, 301, 303, 307, 309, 315, 317. 


Section Number and Title Description 


83.1—Basis and purpose. 

83.2—General. 

83.3—-Maritime mobile service. 

83.4—Maritime radiodetermination service. 

83.5—Developmental maritime stations on 
board ship. 

83.6—Operational. 

83.7—Technical. 

83.8—Maritime mobile-satellite service. 


Subpart N—Use of Radiotelegraphy 


Need: These rules prescribe the use of 
radiotelegraphy by stations on 
shipboard in the maritime services. 

Legal Basis: 47 U.S.C. Sec. 152, 154, 
155, 301, 303, 307, 309, 315, 317. 


Section Number and Title Description 


83.315—Authorized frequencies. 

83.316—Frequencies in the bands 90-160 kHz 
and 405-535 kHz available to ship stat. for 
radiotelegraphy. 

83.317—Calling frequencies-Al Morse 
radiotelegraphy. 

83.318—Digital selective calling frequencies. 

83.319—Working frequencies-Al Morse 
radiotelegraphy. 


83.320—Working frequencies-narrow band 
direct-printing telegraph and data trans. 
systems-paired. 

83.321—Working frequencies-narrow-band 
direct-printing telegraph and data 
transmission sys.-non-paired. 

83.322—Frequencies for use in distress. 

83.323—Frequencies for call and reply. 

83.324—Frequencies for working. 

83.325—Use of Morse Code required. 

83.326—Identification of stations. 

83.327—Procedure in testing. 

83.328—Al Morse radiotelegraph operating 
procedure. 

83.329—Calling by narrow-band direct- 
printing. 

83.330—Narrow-band direct-printing 
operating procedure. 

83.331—Station records. 

83.3398—Station documents. 

83.340—Station logs. 

83.341—Frequencies available for 
radiotelegraphy-218-220 MHz. 


Subpart R—Radiotelegraph and Ship 
Radar Stations Provided for 
Compliance With Part Il of Title Il! of 
the Communications Act or the Radio 
Provisions of the Safety Convention 


Need: These rules specify that 
radiotelegraph stations on shipboard in 
the maritime service must comply with 
appropriate provisions of the 
Communications Act or the Radio 
Provisions of the Safety Convention. 

Legal Basis: 47 U.S.C. Sec. 152, 154, 
155, 301, 303, 307, 309, 315, 317. 


Section Number and Title Description 


83.441—Inspection of station. 

83.442—Radio station. 

83.443—Radio installations. 

83.444—Requirements of main installation. 

83.445—Requirements of radiotelephone 
installation. 

83.446—Requirements of reserve installation. 

83.447—Routing of power supply wiring. 

83.448—Use of reserve installation. 

83.449—Tests of reserve installation and 
automatic radiotelegraph alarm signal 
keyer. 

83.451—Automatic radiotelegraph alarm 
signal keyer. 

83.452—Installation of automatic 
radiotelegraph alarm signal keyer. 

83.453—Radiotelegraph auto alarm. 

83.454—Installation of radiotelegraph auto 
alarm. 

83.456—Radiotelegraph auto alarm 
instructions. 

83.457—Tests of radiotelegraph auto alarm. 

83.458—Direction finding and homing 
equipment. 

83.459—Requirements for direction finder. 

83.460—Auxiliary receiving antenna. 

83.461—Installation of direction finder. 

83.462—Contingent acceptance with respect 
to direction finder calibration. 

83.463—Check bearings by authorized ship 
personnel. 

83.463a—Homing facility requirements. 

83.464—Requirements for radar installation. 

83.465—Ship radar stations. 
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83.466—Interior communication systems. 

83.467—Requirements for interior 
communication systems. 

83.468—Radiotelegraph station clock. 

83.469—Survival craft nonportable 
radiotelegraph installation. 

83.471—Power supply for survival craft 
nonportable radiotelegraph installation. 

83.472—Survival craft portable 
radiotelegraph equipment. 

83.473—Tests of survival craft radio 

. equipment. 

83.474—Ship station spare parts, tools and 
testing equipment. 

83.476—Instruction books and circuit 
diagrams. 

83.477—Transmitter spare parts pending type 
approval. 

83.478—Survival craft station spare parts. 

83.479—Location of spare parts, tools, testing 
equipment and instruction books. 

83.480—General exemptions. 


Subpart AA-—-Maritime Mobile-Satellite 
Service 


Need: These rules prescribe standards 
for stations operating in the maritime 
mobile-satillite service. 

Legal Basis: 47 U.S.C. Sec.s 152, 154, 
155, 301, 303, 307, 309, 315, 317. 


Section Number and Title Description 


83.840—Supplemental eligiblity requirements. 

83.841—Scope of communications. 

83.842—Order of priority 
telecommunications. 

83.843—Frequencies available. 


PART 90—PRIVATE LAND MOBILE 
RADIO SERVICES 


Subpart K-—-Standards for Special 
Frequencies or Frequency Bands 


Need: These rules specify standards 
for the use of special frequencies or 
bands by private land mobile radio 
stations. 

Legal Basis: 47 U.S.C. Secs. 154, 303. 


Section Number and Title Description 


90.251—Scope. 

90.253—Use of frequency 4383.8 kHz. 

90.255—Assignment and use of the 
frequencies 27.235, 27.245, 27.255, 27.265 
and 27.275 MHz. 

90.257—Assignment and use of frequencies in 
the band 72-76 MHz. 

90.259—Assignment and use of frequencies in 
the bands 216-220 MHz and 1427-1435 
MHz. 

90.261—Assignment and use of frequencies in 
the band 450-470 MHz for fixed operations. 

90.263—Substitution of frequencies below 25 
MHz 


90.265—Assignment and use of frequencies in 
the bands 169-172 MHz and 406-413 MHz. 

90.267—Assignment and use of 12.5 kHz 
frequency offsets. 


Subpart L—Authorizations in the Band 
470-512 MHz (UHF-TV Sharing) 


Need: These rules prescribe 
authorization and use of frequencies by 
private land mobile radio stations. 

Legal Basis: 47 U.S.C. Secs. 154, 303. 


Section Number and Title Description 


90.301—Scope. 

90.303—Availability of frequencies. 

90.305—Location of stations. 

90.307—Protection criteria. 

90.309—Tables and figures. 

90.311—Frequencies. 

90.313—Frequency loading criteria. 

90.315—Special provisions governing use of 
freq. in the 488-494 MHZ band and (TV 
Channel 17) in So. La. 


Subpart M—Speciai Regulations 
Governing Licensing and Use of 
Frequencies in the 816-821/86 1-866 
MHz Bands for Trunked Systems 
Authorized Prior to September 1, 1887 


Need: These rules prescribe the 
eligibility requirements, application 
procedures, operational and technical 
standards for operation by private land 
mobile radio stations in the specified 
band. 

Legal Basis: 47 U.S.C. Secs. 152, 154, 
155, 301, 303, 307, 309, 315, 317. 


Section Number and Title Description 


90.350—Scope. 

90.352—Eligibility. 

90.354—Forms to be used. 

90.356—Supplemental information to be 
furnished by applicants for facilities under 
this Subpart. 

90.358—Special limitations on amendment of 
applications for assignment or transfer of 
authorization. . . 

90.360—Processing of applications. 

90.362—Selection and assignment of 
frequencies. 

90.364—Limitation on the number of 
frequency pairs assignable for trunked sys. 
and on the number of. . . 

90.366—Trunked systems loading 
requirements. 

90.368—Modification of authorization. 

90.374—Limitations on power and antenna 
height. 

90.376—Restrictions on operational fixed 
stations. 

90.378—Permissible operations. 

90.380—Station identification. 

90.382—Supplemental reports required of 
licensees authorized under this Subpart. 

90.386—Number of of systems authorized in a 
geographical area. 

90.388—Special lic. requirements for rad. sys. 
used to provide serv. to persons other than 
the licensee. 

90.390—Temporary permit. 


Subpart P—Paging Operators 


Need: These rules prescribe terms and 
conditions for operation of one-way 
paging in the private land mobile radio 
services. 
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Legal Basis: 47 U.S.C. Sec. 152, 154, 
155, 301, 303, 307, 309, 315, 317. 


Section Number and Title Description 


90.490—One-way paging operations in the 
private services. 

90.492—One-way paging operations in the 
806-821 MHz and 851-866 MHz bands 

90.494—One-way paging operations in the 
929-930 MHz band. 


Subpart S—Regulations Governing 
Licensing and Use of Freqencies in the 
806-821 and 851-866 MHz Bands 


Need: These rules precribe licensing 
and use of frequencies by private land 
mobile radio stations 


Legal Basis: 47 U.S.C. Sec. 152, 154, 
155, 301, 303, 307, 309, 315, 317. 


Section Number and Title Description 


90.601—Scope. 

90.603—Eligibility. 

90.605—Forms to be used. 

90.607—Supplemental information be 
furnished by applicants for facilities under 
this Subpart. 

90.609—Special limitations on amendment of 
applications for assignment or transfer of 
authorizations. . . 

90.611—Processing of applications. 

90.613—Frequencies available. 

90.615—Frequencies available for 
conventional systms in the 806-809.750/ 
851-854.750 MHz bands. 

90.617—Frequencies in the 809.750-816/ 
854.750-861 MHz bands available for 
trunked or convential use. . . 

90.619—Frequencies available for use in the 
US/Mexico and US/Canada border areas. 

90.621—Selection and assignment of 
frequencies. 

90.623—Limitation on the number of 
frequencies assignable for conventional 
systems. 

90.625—Other criteria to be applied in 
assigning channels for use in conventional 
systems of communications. 

90.627—Limitation on the number of 
frequency pairs that may be assignable for 
trunked systems and on the... 

90.629—Extended implementation schedules. 

90.631—Trunked systems loading 
requirements. 

90.633—Conventional systems loading 
requirements. 

90.635—Limitations on power and antenna 
height. 

90.637—Restrictions on operational fixed 
stations. 

90.645—Permissible operations. 

90.647—Station identification. 

90.651—Supplemental reports required of 
licensees authorized under this Subpart. 

90.653—Number of systems authorized in a 
geographical area. 

90.655—Special lic. requirements for ad. sys. 
used to provide serv. to persons other than 
the licensees. 

90.657—Temporary permit. 
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PART 94—PRIVATE OPERATIONAL- 
FIXED MICROWAVE SERVICE 


Subpart A—General Information 


Need: These rules prescribe the 
manner in which operational-fixed radio 
facilities may be licensed and operated 
in the microwave spectrum of 928-929 
MHz and above 952 MHz. 


Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 


94.01—Basis and purpose. 

9$4.03—Definitions. 

94.05—Eligibility. 

94.07—General citizenship restrictions. 

94.09—Permissibility of communications. 

94.11—Points of communication. 

94.13—Interconnection of private operational- 
fixed microwave stations. 

94.15—Policy governing the assignment of 
frequencies. 

94.17—Cooperative use of stations. 


Subpart B—Applications, 
Authorizations and Notifications 


Need: These rules specify the 
applications and notification procedures 
that must be complied with prior to 
operating a radio transmitter in the 
private fixed microwave service. 


Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Titie Description 


94.23—Station authorization required. 

94.25—Filing of applications. 

94.27—Application and standard forms. 

94.29—Who may sign applications. 

94.31—Supplemental information to be 
submitted with application. 

94.33—Preliminary processing of 
applications. 

94.35—Amendment or request for dismissal 
of application. 

94.37—Grant of application without hearing. 

94.39—License term. 

94.41—Partial grant of applications. 

94.43—Procedure for obtaining special 
temporary authority. 

94.45—Changes in authorized station 
requiring modification. 

94.47—Transfer and assignment of station 
authorization. 

94.49—Report of temporary location. 

94.51—Time in which station must be placed 
in operation. 

94.53—Discontinuance of station operation. 

94.55—Notification of commencement or 
discontinuance of station operation. 

94.57—Continued operation subsequent to 
modification. 


Subpart C—Technical Standards 


Need: These rules specify technical 
standards that include: frequency 
tolerance, antenna emission, bandwidth 
limitations and transmitter control 
requirements applicable to the private 
operational fixed microwave service. 


Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 

94.61—Applicability. 

94.63—Interference protection criteria for 
operational-fixed stations. 

$4.65—Frequencies. 

94.67—Frequency tolerance. 

$4.69—Types of emission. 

$4.71—Emission and bandwidth limitations. 

94.73—Power limitations. 

94.75—Antenna limitations. 

94.77—Interference to geo-stationary 
satellites. 

94.81—Type acceptance and technical 
information fillings of microwave 
equipment. 

94.83—Transmitter control requirements. 

94.85—Transmitter measurements. 

94.90—Special provisions for low power, 
limited coverage systems in the 12,200- 
12,700 MHz band. 

94.91—Specia! provisions for low power, 
limited coverage sys. in the band seg. 21.8- 
22.0 and 23.0-23.2 GHz. 

94.92—Technical standards for stations 
authorized prior to July 1, 1976. 


Subpart D—-Station Cperating 
Requirements 


Need: These rules specify operating 
requirements to include: operator and 
station inspection and pesting 
requirements to the private fixed 
microwavece service. 

Lega! Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 

94.101—Suspension of transmission required. 

94.103—Operator requirements. 

94.105—Station identification. 

94.107—Posting of station authorization and 
transmitter identification cards, plates, or 
signs. 

94.109—Inspection of stations and station 
records. 

94.111—Inspection and maintenance of tower 
marking and associated control equipment. 

94.113—Station records. 


Subpart E—Developmental Operation 


Need: These rules prescribe terms and 
conditions for operation of a 
developmental station in the private 
operational fixed microwave service. 

Legal Basis: 47 U.S.C. Sec. 154, 303. 


Section Number and Title Description 

94.151—Eligibility. 

94.153—Showing required. 

94.155—Limitations on use. 

94.157—Frequencies available for 
assignment. 

94.159—Interference. 

94.161—Special provisions. 

94.163—Required supplementary statement. 

94.165—Report of operation. 


PART 95 


Subpart C—Radio Contre! (R/C) Radio 
Service 


Need: These rules prescribe eligibility 
for licensing, operational and technical 
criteria for radion control (R/C) service. 


Legal Basis: 47 U.S.C. 154, 303. 
Section Number and Title Description 


95.201—What is the Radio Control (R/C) 
Radio Service? 

95.202—How do I use these rules? 

95.203—Do I need a license? 

95.204—Am I eligible to get an R/C license? 

95.205—How do I apply for an R/C license? 

95.206—May I operate my R/C station while 
my application is being processed? 

95.207—How do I renew my R/C license? 

95.208—How does a corp. holding an R/C 
license apply for consent to transfer control 
of the corporation? 

95.208 —What address do I put on my 
application? 

95.211—How long is my license term? 

95.212—What kind of operation does my 
license allow? 

95.213—What must I do if my name or 
address changes? 

95.214—May I transfer my R/C license to 
another person? of my R/C station? 

95.216—On what channels may I operate? 

¢5.217—How high may I put my antenna? 

95.218—What equipment may I use at my (R/ 
C) station? 

95.219—How much power may I use? 

95.220—What communications may I 
transmit? 

95.221—What communications are 
prohibited? 

95.222—May I be paid to use my R/C station? 

95.223—Who may operate under my license? 

95.224—Who is responsible for transmissions 
made under the authority of my license? 

95.225—Who must not operate under my 
license? 

95.226—Do I have to limit the length of my 
communications? 

95.227—Do I identify my R/C 
communications with my FCC call sign? 

95.228—Where may I operate my R/C 
station? 

95.229—May I operate my R/C transmitter by 
remote control? 

95.230—How long must I keep my license? 

95.231—Where must I keep my license? 

95.232—What do I do if I lose my license? 

95.233—Do I need to have a copy of the (R/C) 
Rules? 

95.234—What are the penalties for violating 
these rules? 

95.235—How do I answer discrepancy 
notices? 

95.236—What must I do if the FCC tells me 
that my R/C station is causing 
interference? 

95.237—How do I have my R/C transmitter 
serviced? 

95.238—May I make any changes to my R/C 
transmitter? 

95.239—Do I have to make my R/C station 
available for inspection? 

95.240—What are my station records? 

95.241—Where do I contact the FCC? 

95.243—Where are the FCC field offices 
located? 


[FR Doc. 84~10622 Filed 4-20-84; 8:45 am] 
BILLING CODE 6712-61-M 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 628 


South Atiantic Fishery Management 
Council; Bluefish Hearings 


AGENCY: National Marine Service 
(NMFS), NOAA, Commerce. 


ACTION: Notice of public hearings. 


summary: The South Atlantic Fishery 
Management Council will hold public 
hearings to allow for input on the 
Bluefish Fishery Management Plan 
developed by the Mid-Atlantic Council 
in cooperation with the National Marine 
Fisheries Service, the New England 
Council, and the South Atlantic Council. 
DATE: Written comments will be 
accepted until May, 7, 1984. See 
“SUPPLEMENTARY INFORMATION” for 
dates and times of hearings scheduled in 
the South Atlantic area. 

appress: Send comments to: David 
H.G. Gould, Executive Director, South 
Atlantic Fishery Management Council, 1 
Southpark Circle, Suite 306, Charleston, 
South Carolina 29407, or Jack T. 
Brawner, Director, Southeast Region, 
National Marine Fisheries Service, 9450 
Koger Boulevard, St. Peterburg, Florida 
33702. See “SUPPLEMENTARY . 
INFORMATION” for times and locations of 
hearings. 

FOR FURTHER INFORMATION CONTACT: 
David H. G. Gould, 803-571-4366; or 
Jack T. Brawner, 813-893-3141. 


SUPPLEMENTARY INFORMATION: The 
hearings will deal with a proposed 
Fishery Management Plan (plan) to 
manage the bluefish (Pomatomus 
saltatrix) fishery in the western Atlantic 
Ocean, excluding the Gulf of Mexico. 


In addition to endorsing the proposes 
of the Magnuson Fishery Conservation 
and Management Act of 1976, as 
amended (Act), as set forth in Section 
2(b) of the Act and the national 
standards set forth in Section 301 of the 
Act, the Mid-Atlantic Fishery 
Management Council (Council) has 
adopted three specific objectives for this 
plan: 

1. Increase understanding of the 
condition of the stock and fishery. 

2. Provide the highest availability of 
bluefish to U.S. recreational fishermen 
while maintaining, within limits, 
traditional uses of bluefish, recognizing 
some natural stock fluctuations are 
inevitable. 

3. Improve cooperation with the States 
to enhance the management of bluefish 
throughout its range. 


Optimum Yield fOY) is all bluefish 
harvested outside the Gulf of Mexico, 
pursuant to this plan. There is no Total 
Allowable Level of Foreign Fishing 
(TALFF). 

The Council, in consultation with the 
National Marine Fisheries Service 
(NMFS), will prepare and submit to 
NMFS, prior to the beginning of each 
year, projections of: (1) The total 
bluefish catch; (2) the recreational 
bluefish catch; (3) the Fishery 
Conservation Zone (FCZ), non-FCZ, and 
total commercial bluefish catch by area 
(New England, Mid-Atlantic, and South 
Atlantic); and (4) the commercial 
bluefish catch by area using gear other 
than hook and line, conventional gill 
nets, traps, haul seines, pound nets, and 
otter trawls for the upcoming year using 
the best available data, including the 
National Recreational Fisheries 
Statistics Survey and data collected 
pursuant to this plan. 

The commercial fishery will be 
allocated 20% of the total projected 
bluefish catch. That 20% will be 
allocated 10% to the New England area, 
50% to the Mid-Atlantic area, and 40% to 
the South Atlantic area. The FCZ 
commercial fishery will be allocated the 
difference between the projected non- 
FCZ commercial catch and the 
percentage of the total projected catch 
for each area. However, if it is 
determined that the bluefish catch in the 
recreational fishery has declined for two 
consecutive years (i.e., the previous year 
and the current year) and is projected to 
decrease further during the upcoming 
year (i.e., the year for which the 
projections are being made) for reasons 
other than a decline in stock abundance 
(based on an analysis of the latest 
available NMFS stock assessment 
report), the FCZ commercial allocation 
will be the difference between the 
projected non-FCZ commercial catch 
and 20% of the total projected catch or 
the average FCZ commercial bluefish 
catch for the three previous years, 
whichever is greater. 

The FCZ commercial fishery 
allocation for each area developed 
pursuant to the preceding paragraph will 
be divided with 2% for the New England 
area, 11% for the Mid-Atlantic area, and 
9% for the South Atlantic area allocated 
to vessels using gear other than hook 
and line, conventional gill nets, traps, 
haul seines, pound nets, and otter 
trawls. 

The projections and proposed 
allocations will be published in the 
Federal Register with an opportunity for 
public comment. 

If the projected FCZ commercial catch 
for any user group/area equals 90% or 
more of the user group/area's allocation, 
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the Regional Director shall determine if 
control measures are necessary to 
assure that fishing will continue 
throughout the season for such user 
group or in such area while not 
exceeding the user group/area’s 
allocation. Control measures include, 
but are not limited to, in priority order, 
trip limits, individual vessel quotas, time 
limits, and/or gear limitations. The 
Regional Director shall evaluate State 


“regulations when developing control 


measures so that State and Federal 
regulations are compatible to the 
maximum extent possible. Control 
measures are implemented by amending 
the regulations. The Regional Director 
shall solicit comments from the public 
and the Council before implementing the 
proposed controls. This will include 
publication in the Federal Register as 
part of the publication of the projections 
and allocations. 

The Regional Director shall monitor 
the catch of bluefish. The Regional 
Director shall close the commercial 
fishery in the FCZ in any area when 80% 
of the allowable commercial harvest in 
the FCZ in that area has been caught, if 
such closure is necessary to prevent the 
allowable commercial harvest in the 
FCZ in that area from being exceeded. 
The Regional Director shall close the 
commercial fishery in the FCZ in any 
area for vessels using gear other than 
hook and line, conventional gill nets, 
traps, haul seines, pound nets, and otter 
trawls when 80% of the allowable 
commercial harvest in the FCZ in that 
area for vessels using other hook line, 
conventional gill nets, traps, haul seines, 
pound nets, and otter trawls has been 
caught, if such closure is necessary to 
prevent the allowable commercial 
harvest in the FCZ in that area for 
vessels using gear other than hook and 
line, conventional gill nets, traps, haul 
seines, pound nets, and otter trawls 
from being exceeded. The closure will 
be in effect for the remainder of the 
fishing year. The Regional Director shall 
publish a notice in the Federal Register 
that fishing by fishermen in that area 
shall cease on that date. During a period 
of closure, the bluefish trip limit is 10% 
by weight of the total amount of fish on 
board a vessel at the end of a trip. 

In order to achieve the objectives of 
the plan and to manage the fishery, it is 
necessary that certain data be collected. 
As a minimum, NMFS must provide the 
Council with statistically valid data on: 
(1) Bluefish catch, effort, and ex-vessel 
value and the catch and ex-vessel value 
of those species caught in conjunction 
with bluefish for the commercial fishery 
provided in a form that analysis can be 
performed at the trip, water area, gear, 
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month, year, and State levels of 
aggregation; (2) catch and effort for the 
recreational fishery provided in a form 
that analysis can be performed at the 
trip, water area, mode (man made, 
beach and bank, party and charter boat, 
and private and rental boat), month, 
year, and State levels of aggregation; (3) 
the number of anglers that sell bluefish 
and the amount of bluefish sold by 
anglers; and (4) biological samples from 
both the commercial and recreational 
fisheries. 

To enhance the collection of data and 
facilitate operation of the management 
system, certain vessels fishing for 
bluefish are required to obtain permits 
and other bluefish fishermen may be 
required to obtain permits from the 
Regional Director, as follows: 

1. Any fishing vessel of the U.S. 
fishing or wishing to fish in the FCZ 
must have a permit to harvest ’bluefish 
for sale. Persons applying for a permit 
must specify the area {New England, 
Mid-Atlantic, and South Atlantic) in 
which fishing for bluefish by the vessels 
will take place and gear to be used. 
Permits issued are valid only for the 


area specified. Vessels may be 
permitted in more than one area. 

2. All party and charter boats of the 
U.S. fishing or wishing to fish for 
bluefish in the FCZ must have a permit. 

3. The Regional Director may require 
persons fishing or wishing to fish in the 
FCZ on vessels not otherwise required 
to have a permit under this section who 
intend to sell bluefish to have a permit. 

All persons applying for a permit must 
agree that their fishing activity will be 
bound by the prevailing federal 
management measures regardless of 
where fishing operations take place. 

To assure that the above data are 
collected: (1) A stratified random sample 
of the permitted party and charter boats 
must submit logbooks; (2) the Regional 
Director may require persons landing 
bluefish caught with hook and line for 
sale to submit logbooks if statistically 
valid data cannot be obtained by other 
means; and (3) the Regional Director 
may require commercial bluefish vessels 
to submit logbooks if statistically valid 
data cannot be obtained by other 
means. 
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The Council will monitor the fishery 
using the best available data to 
determine whether it is necessary to 
amend the plan to prevent overfishing or 
to adjust the commercial percentage if 
the amount of bluefish caught with hook 
and line for sale is significant. 

Public Hearings: The scheduled public 
hearings in the South Atlantic area are 
as follows: 


Date and Location 

April 30, 1984—Holiday Inn, 2600 N. Highway 
A1A, Fort Pierce, Fla. 

May 1, 1984—Savannah Science Museum, 
4405 Paulsen Street, Savannah, Ga. 

May 2, 1984—Marine Resources Center, 
Bogue Banks, Atlantic Beach, N.C. 

May 3, 1984—Marine Resources Center, 
Manteo, N.C. 


All hearings will be from 7:00-10:00 
p.m., and will be tape recorded with the 
tapes filed as the official transcript of 
the hearing. 

Dated: April 18, 1984. 

Roland Finch, 


Director, Office of Resource Management, 
National Marine Fisheries Service. 


[FR Doc. 84-10517 Filed 4-20-84; 8:45 am] 
BILLING CODE 3510-22-™ 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 


California Nickel Corporation, Gasquet 
Mountain Project, 1984 Operational 
Pian, Six Rivers National Forest, 
Gasquet Ranger District, Del Norte 
County, California; intent To Prepare 
an Environmental Impact Statement 


The Department of Agriculture, Forest 
Service, will prepare an Environmental 
Impact Statement for the proposed 1984 
Operational Mine Plan for the Gasquet 
Mountain Mine Project on the Gasquet 
Ranger District of the Six Rivers 
National Forest. 

The Draft Environmental Impact 
Statement for the entire full scale 


proposal was prepared in March of 1983. 


Pursuant to 36 CFR 228.4, the operator 
has submitted an Operational Mine Plan 


CIVIL AERONAUTICS BOARD 


for the removal of minor amounts of 
mineral deposit for analysis and study. 

A range of alternatives will be 
considered for the proposed action. One 
of these will be the course of no action. 
Other alternatives will consider 
different locations of the proposed 
mining operations and the replacement 
of mine tailings on the site. 

Federal, State and local agencies and 
other interested individuals or 
organizations who may be interested in 
or affected by the decision will be 
invited to participate in the scoping 
process. This process will include: 

1. Identification of those issues to be 
addressed. 

2. Identification of issues to be 
analyzed in depth. 

3. Elimination of insignificant issues 
or those which have been covered by a 
previous environmental review. 

4. Determination of potential 
cooperating agencies, if any, and 
assignment of responsibilities. 

The Fish & Wildlife Service of the 
Department of Interior will be invited to 
participate as a cooperating agency to 
evaluate potential impacts on 
threatened and endangered species 
habitat if any such species are found to 
exist in the potential claim pit location 
sites. 

James L. Davis, Jr., Forest Supervisor 
for the Six Rivers National Forest in 
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Eureka, California, is the responsible 
official. 

The analysis is expected to take about 
four months. The Draft Environmental 
Impact Statement should be available 
for public review by May 30, 1984. 

A summary of the 1984 Operational 
Mine Plan and a sensing letter were 
distributed to interested parties in 
February of 1984. A public field trip was 
conducted on March 24, 1984, on the 
proposed action locale. Copies of the 
1984 Operational Mine Plan are 
available at local libraries. A newsletter 
was distributed to interested parties. A 
review and comment period was made 
available. This is to remind any 
interested party that any additional 
written comments or suggestions 
concerning the proposed action should 
be sent to James L. Davis, Jr., Forest 
Supervisor, Six Rivers National Forest, 
507 “F” Street, Eureka, California 95501, 
by May. 10, 1984. 

Questions about the proposed action 
and Environmental Impact Statement 
should be directed to Mike Furniss, 
Project Leader, Gasquet Ranger Station, 
P.O. Box 228, Gasquet, California 95543, 
Phone (707) 457-3131. 

Dated: April 16, 1984. 

Jan R. Seils, 

Deputy Forest Supervisor. 

[FR Doc. 84-10760 Filed 4-20-84; 8:45 am] 
BILLING CODE 3410-11-M 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart Q 
of the Board’s Procedural Regulations; Week Ended April 13, 1984 


Subpart Q Applications 


The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-case order, a tentative order, or in appropriate cases a final order without further proceedings. (See 14 


CFR 302.1701 et seq.) 





and Windward isiands, and any other 


42111 | Federal Aviation Services, inc., c/o Jerry Eichelbaum, 43-44 Kissena Bivd. 15D, Flushing, New York 11355. 
Application of Federai Aviation Services, inc. Pursuant to Section 401(d)(3) of the Act and Subpart OQ of the Board's Procedural 


tions requests permanent authority to provide foreign air transportation of persons, property, mail, as follows: 


Regula’ 

Oe eed See ene atin cna: te an 

the one one hand, and points in Jamaica, the Bahama Isiends, Bermuda, Haiti, 

place located in the Guif of Mexico or the Ceribbean Sea, on the other hand: 

(b) Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
a ee Iceland, the Azores, Europe, Africa, and Asia, as far east as 


of the United States, on 
, the Dominican Republic, Trinidad, Aruba, the Leeward 


as (and including) India, on the 


other hand; 
(c) Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
\ } Applications, Motions to Modify Scope and Answers may be 


Bradley Air Services Limited d/b/a First Air, c/o James R. Atwood, Covington & Burling, 1201 Pennsylvania Ave., NW., P.O. Box 

7566, Washington, D.C. 20044. 

Application of Badiey Air Services Limited d/b/a First Air pursuant to Section 402 of the Act and Subpart Q of the Board’s Procedural 

tdi dae bieet nine ree and mail 
, Massachusetts 


between Ottawa, Ontario in Canada and Boston, in the Untied States. 
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Answers may be filed by May 10, 1984. 

Connie Kalitta Services, inc., c/o Allan W. Markham, Suite 400, 480% Massachusetts Ave., N.W., Washington, D.C. 20016. 
Application of Connie Kalitta Services, inc. pursuant to Section 401(d)(3) and Subpart QO of the Board’s Procedural Regulations 
requests authority to engage in overseas and foreign charter air transportation of property and mail, as follows: 

(a) between any point in any State of the United States, or the District of Columbia, and any territory or possession of the United 
States; 

(&) beteeen any point in any State of the United States, the District of Columbia, and any U.S. territory or possession, and 
@ any point in Canada; 

| 4a) @ny point in Mexico; 

(i) any pot in Jamaica, the Bahama isiands, Bermuda, Haiti, the Dominican Republic, Trinkdad, Aruba, the Leeward and Windwerd 
islands, and any other foreign piace in the Gulf of Mexico or the Caribeean Sea; 

(¥) any point in Central or South America; 

(v)"any point in Australia, Indonesia, and Asia, as far west as (and including) india; and 
(vi) any point in Greeniand, iceland, the Arzores, Europe, Africa, and Asia, as far east as (and including) india. 

Conforming Applications, Motions to Modify Scope and Answers may be filed by May 10, 1984. 

Jet East, inc., c/o Peter D. Greenspun, 4031 University Drive, Suite 203, Fairfax, Virginia 22030. 

Application of Jet East, inc. Pursuant to Section 401(d)(3) of the Act and Subpart Q of the Board’s Procedural Regulations requests 
permanent authority to engage in foreign Charter air transportation of persons, property and mail as follows: 

(a) Between any point in.any State in the United States or the District of Columbia, or any territory or possession of the United States, 
on the one hand, and points in Canada, on the other; 

(b) Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
on the one hand, and points in Mexico, on the other, 

(c) Between any point in any State of the United States or the District of Columbia, or any tertitory or possession of the United States, 
on the one hand, and points in Jamaica, the Bahama isiands, Bermuda, Haiti, the Dominican Republic, Trinidad, Aruba, the Leeward 
and Windward island, and any other foreign place located in the Gulf of Mexico or the Caribbean Sea, on the other hand: 
(d) Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
on the one hand, and points in British Honduras, the Canal Zone, Guatemala, Honduras, Ei Salvador, Nicaragua, Costa Rica, 
Panama, and in the countries on the continent of South America, on the other hand; 

(e) Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
on the one hand, and American Samoa, Guam, Johnson Isiand, the Marshall islands, Okinawa, Wake island, and points in Ausiraiia, 
indonesia, and Asie as far west as longitude 70 degrees east via a ‘transpacific routing, on the other hand: 

( Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
on the one hand, and points in Greenland, iceland, the Azores, Europe, Africa, and Asia, as far eest as (and including) indie, on the 
other hand. 

Contorming Applications, Motions to Modify Scope and Answers may be filed by May 10, 1964. 

Jet East, Inc., c/o Peter D. Greenspun, 4031 University Drive, Suite 203, Fairfax, Virgina 22030. 

Application of Jet East, inc. pursuant to Section 401(d)(3) of the Act and Subpart Q of the Board's Procedural Regulations requests 
permanent authority to engage in interstate and overseas charter air transportation of persons, property and mail as follows: 
Between any point in any State in the United States or the District ‘of Columbia, or any territory or possession of the United States 
and any other point in any State of the United States or the District of Columbia, or any territory or possession of the United States. 

Conforming Applications, Motions to Modify Scope and Answers may be filed by May 10, 1984. 

The Flying Tiger Line Inc., c/o Joel Stephen Burton, Ginsburg, Fekdman and Bress, 1700 Pennsylvania Avenue, N.W., Suite 300, 
Washington, D.C. 20006. 

Application of The Flying Tiger Line inc. requests renewal on a permanent basis of its authority to engage in overseas and foreign air 
transportation of property and mail over Segment 1 of its Route 163. Flying Tigers also requests a reakgment of 163 to incorporate 
all present authority in a single segment and replace this limitation on U.S. gateways in Segment 1 with language ‘that permits 
service from any point or points in the U.S., including Puerto Rico, the Virgin Islands and Guam. 

Conforming Applications, Motions to Modify Scope and Answers may be filed by May 11, 1984. 

Nippon Cargo Airlines Co., LTD., c/o James L. Devail, Zuckert, Scoutt, Rasenberger & Johnson, 888 Seventeenth Street, N.W., 
Washington, D.C. 20006. 

Amendment No. 1 to the Application of Nippon Cargo Airlines Co., Ltd., for a foreign air carrier permit. 





Phyllis T. Kaylor, 

Secretary. 

[PR Doc. 84-10856 Filed 4-20-84; 845 um] 
BILLING CODE 6320-01-4 


outside the saciiiatti area may send 


[Order to Show Cause (84-4-27)] 


Application of Sand Point Alr Service, 
inc. for Certificate Authority 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Order to Show Cause 
(844-27). 


SUMMARY: The Board is proposing to 
find Sand Point Air Service, Inc. fit, 
willing, and able and to issue ita 
certificate of public convenience and 
necessity under section 401 of the 
Federal Aviation Act authorizing it to 
provide interstate and overseas 
scheduled air transportation of persons, 
property, and mail. 

DATE: All interested persons wishing to 
respond to the Board's tentative fitness 
determination and proposed certificate 
award shall file and serve upon all 


persons listed below no later than May 
1, 1984, a statement of their response, 
together with a summary of testimony, 
statistical data, and other material 
expected to be relied upon to support 
any objections raised. 

ADDRESS: Responses should be filed in 
Docket 41859, and addressed to the 
Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428, and 
should be served upon the parties listed 
in Attachment B to the order. 

FOR FURTHER INFORMATION CONTACT: 
John F. Brennan, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, (202) 673-5340. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-4-27 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 


a postcard request for Order 844-27 to 
that address. 
By the Civil Aeronautics Board: April 10, 
1984. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84~-10855 Filed 4-20-84; 6:45 am] 
BILLING CODE 6320-01-M 


[Docket 42056] 


London-Frankfurt Route Proceeding; 
Hearing 


Notice is hereby given that a hearing 
in the above-entitled matter is assigned 
to commence on June 18, 1984, at 9:30 
a.m. (local time) in Room 1027, Universal 
Building, 1825 Connecticut Ave., NW., 
Washingtion, D.C., before the 
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undersigned Chief Administrative Law 
Judge. 

Dated at Washington, D.C., April 17, 1984. 
Elias C. Rodriguez, 
Chief Administrative Law Judge. 


[FR Doc. 84-10859 Filed 4-20-84; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket 42117; Order 84-4-31] 


Lusair international Inc.; Fitness 
investigation 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Order Instituting the 
Lusair International, Inc. Fitness 
Investigation: Order 84—4-31, April 10, 
1984, Docket 42117. 


summMany: The Board is instituting the 


Lusair International, Inc. Fitness 
Investigation: (1) To determine whether 
the applicant is a citizen of the United 
States, within the meaning of section 101 
(16) of the Federal Aviation Act; (2) to 
determine the fitness of the applicant to 
operate interstate, overseas and foreign 
charter air transportation to operate 
interstate, overseas and foreign charter 
air transportation of persons, property, 
and mail and to comply with the Act 
and our rules, regulations and 
requirements; and (3) to approve, 
exempt, or disclaim jurisdiction over 
any interlocking relationships which 
may exist under sections 408 and 409 of 
the Act. The complete text of Order 84— 
4-31 is available as noted below. 


DATES: Request for additional evidence 
and petitions for leave to intervene shall 
be filed by April 30, 1984. 

ADDRESSES: All pleadings should be 
filed in the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428 in Docket 42117. 


FOR FURTHER INFORMATION CONTACT: 
Nicholas Lowry, Bureau of International 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washingtion, 
D.C. 20428, (202) 673-5203. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 844-31 is 
available form our Distribution Section, 
Room 190, 1826 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 844-31 to 
that address. 

By the Civil Aeronautics Board: April 10, 
1984. 
Phyllis T. Kayor, 
Secretary. 


[FR Doc. 84~10860 Filed 4-20-84; 8:45 am] 
BILLING CODE 6320-01-™ 
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CIVIL RIGHTS COMMISSION 


New Jersey Advisory Committee; 
Agenda and Notice of Pubiic Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New Jersey 
Advisory Committee to the Commission 
will convene at 6:30 p.m. and will end at 
10:00 p.m., on May 9, 1984, at the Capital 
Plaza Hotel, 241 West State Street, 
Trenton, New Jersey 08608. The purpose 
of this meeting is to discuss new 
research data in the Juvenile Justice 
Project and task force findings. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Chairperson, Clyde C. Allen, at (212) 
572-7147 or the Eastern Regional Office 
at (212) 264-0400. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., April 18, 1984. 
John I. Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 84-1079 Filed 4-20-64; 8:45 am] 
BILLING CODE 6335-01-™ 


DEPARTMENT of COMMERCE 
Office of the Secretary 
DEPARTMENT of LABOR 


Steel Advisory Committee; Meeting 


On December 6, 1983 five 
subcommittees were established to 
serve the Steel Advisory Committee. 
These subcommittees are: Subcommittee 
on the State of the Industry, 
Subcommittee on Trade Issues, 
Subcommittee on Capital Formation 
Issues, Subcommittee on Industry 
Rationalization Issues, and 
Subcommittee on Employment, 
Productivity and Adjustment Issues. 

Pursuant to section 10{a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. 1 (1976), as amended, notice 
is hereby given that the Subcommittee 
on Employment, Productivity and 
Adjustment Issues will meet on May 8, 
1984, at 9:30 a.m.—10:30 a.m. This 
meeting will be held in Room S-2508, 
Frances Perkins Building, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 

The purpose of this meeting is to 
present this Subcommittee’s consensus 
findings and recommendations 
regarding employment, productivity and 
community adjustment within the U.S. 
steel industry. For further information 


regarding this subcommittee’s agenda, 
meeting schedule, objectives or 
structure, please contact Dr. Timothy P. 
Roth, Executive Director, Steel Advisory 
Committee, whose mailing address is: 
Room 6324, U.S. Department of 
Commerce, 14 St. and Constitution 
Avenue, NW., Washington, D.C. 20230; 
or phone (202) 377-0703. With regard to 
general questions relating to the 
administration of this subcommittee as 
required by the Federal Advisory Act, 
please contact Robert H. Brumley, Il, 
Special Assistant to the General 
Counsel, U.S. Department of Commerce 
(202) 377-4772. 

The public is welcome to attend this 
meeting and will be admitted to the 
extent that seating is available. Persons 
wishing to make formal statements 
should notify the Executive Director of 
the Committee in advance of this 
meeting. The Subcommittee Chair 
retains the prerogative to place limits on 
the duration of oral statements and 
discussions. Written statements may be 
submitted before or after each session. 


Dated: April 17, 1984. 
Dr. T. P. Roth, 
Executive Director, Steel Advisory 
Committee. 
[FR Doc. 84-10808 Filed 4-20-84; 8:45 am) 
BILLING CODE 3510-BP, 4510-23-M 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 


[Docket No. 14-64] 


Proposed Foreign-Trade Zone, 
Ogdensburg, New York; Application 
and Public Hearing 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Ogdensburg Bridge and 
Port Authority (Port Authority), a New 
York public corporation, requesting 
authority to establish a general-purpose 
foreign-trade zone in Ogdensburg, New 
York, within the Ogdensburg Customs 
port of entry. The application was 
submitted pursuant to the provisions of 
the Foreign-Trade Zones Act, as 
amended (19 U.S.C. 81a-81u), and the 
regulations of the Board (15 CFR Part 
400. It was formally filed on April 17, 
1984, The applicant is authorized to 
make this proposal under Chapter 759, 
Laws of New York, 1971. 

The proposed zone will cover 71 acres 
within the Port Authority's 93-acre 
Commerce Park in Ogdensburg. Of the 
six buildings located in the facility, 5 are 
occupied by the computer and electronic 
equipment assembly operations of firms 
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such as Mitel, Filtran, Tech-5 
Engineering, C-Tech, Compas, and 
Epitek Electronics. The sixth building is 
available for multi-user zone activity. 
The zone will be operated by the Port 
Authority as an integral part of the park. 

The application contains evidence of 
the need for zone services in the area. A 
number of firms, including several of the 
current park tennants, have indicated an 
interest in using zone procedures for 
warehousing/ distribution and 
manipulation of products such as filters, 
computers and components, 
communications equipment and other 
types of electronic components. Specific 
manufacturing requests are not being 
made at this time. Such request would 
be made to the Board on a case by case 
basis. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington, D.C. 20230; Edward A. 
Goggin, Assistant Regional 
Commissioner, U.S. Customs Service, 
Northeast Region, 100 Summer St., 
Boston, MA 02110; and Colonel Robert 
R. Hardiman, District Engineer, U.S. 
Army Engineer District Buffalo, 1776 
Niagara St., Buffalo, NY 14207. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on May 17, 1984, beginning at 
9:00 a.m., in the Judges Chamber of the 
Ogdensburg City Hall, Ogdensburg. 

Interested parties are invited to 
present their views at the hearing. 
Persons wishing to testify should notify 
the Board's Executive Secretary in 
writing at the address below or by 
phone (202/377-2862) by May 10. 
Instead of an oral presentation, written 
statements may be submitted in 
accordance with the Board's regulations 
to the examiners committee, care of the 
Executive Secretary, at any time from 
the date of this notice through June 18, 
1984. 

A copy of the application and 
accompanying exhibits will be available 
during this time for public inspection at 
each of the following locations: 


Port Director's Office, U.S. Customs 
Service, 127 N. Water Street, 
Ogdensburg, N.Y. 13669 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1872, 
14th and Pennsylvania, NW., ‘ 
Washington, D.C. 20230. 


Dated: April 17, 1984. 
John J. Da Ponte, Jr., 
Executive Secretary. 
[FR Doc. 64-1087 Filed 4-20-84; 8:45 am] 
BILLING CODE 3510-25- 


international Trade Administration 


President’s Export Council; 
incentives/Disincentives 
Subcommittee Meeting; Amendment to 


Notice of Open Meeting 


On April 13, 1984, a notice dated April 
9, 1984, was published in the Federal 
Register (49 FR 14780), announcing an 
Incentives/Disincentives Subcommittee 
meeting of the President's Export 
Council on May 1, 1984, at 9:30 a.m. in 
room 6802 at the Herbert C. Hoover 
Building in Washinton, D.C. 

The purpose of this notice is to 
announce that the meeting will be 
partially closed. General sessions will 
be held at 9:30 a.m.—10:40 a.m. and 
12:00 p:n.—1:00 p.m., dealing with Japan 
trade issues, will be closed to the public 
due to the discussion of topics properly 
classified under Executive Order 12356. 

For further information, contact Angi 
Knapp at (202) 377-1125. 


Dated: April 18, 1984. 
Henry P. Misisco, 
Acting Director, Office of Planning and 
Coordination. 
[FR Doc. 84-10871 Filed 4-20-84; 8:45.am] 
BILLING CODE 3510-DR-M 


[C-791-002) 


Prestressed Concrete Stee! Wire 
Strand From South Africa; Final 
Results of Administrative Review of 
Suspension Agreement 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of final results of 
administrative review of suspension 
agreement. 


summany: On December 7, 1983, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the suspension agreement on 
prestressed concrete steel wire strand 
from South Africa. The review covers 
the period May 21, 1982 through 
December 31, 1982. 

We gave interest parties an 
opportunity to comment on our 
preliminary results. After review of all 
comments received, the final results are 
the same as the preliminary results. 
EFFECTIVE DATE: April 23, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Philip Otterness or Brian Kelly, Office of 
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Compliance, International Trade 
Administration, US. Department of 
Commerce, Washington, D.C. 20230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 


Background 


On December 7, 1983, the Department 
of Commerce (“the Department”) 
published in the Federal Register (48 FR 
54855) the preliminary results of its 
administrative review of the suspension 
agreement on prestressed concrete steel 
wire strand from South Africa (47 FR 
22137, May 21, 1982). The Department 
has now completed that administrative 
review, in accordance with section 751 
of the Tariff Act of 1930 (“the Tariff 
Act”). 


Scope of the Review 


Imports covered by the review are 
shipments of South African prestressed 
concrete steel wire strand. Such 
merchandise is currently classifiable 
under item 642.1120 of the Tariff 
Schedules of the United States 
Annotated. The review covers the only 
known exporter of South African PC 
strand to the United States, Haggie 
Limited, which was the signatory to the 
suspension agreement. 

The review covers the period May 21, 
1982, the effective date of the 
suspension agreement, through 
December 31, 1982, and the following 
programs: (1) Preferential rail rates; (2) 
Export Incentive Program—Categories 
A, B, and D; (3) the Iron/Steel Export 
Promotion Scheme (“ISEPS"); and (4) the 
General Levy and Import Subsidy 
Scheme (“GLISS”). 


Analysis of Comments Received 


We gave interested parties an 
opportunity to comment on our 
preliminary results. At the request of the 
petitioners, American Spring Wire 
Corporation, Bethlehem Steel 
Corporation, Florida Wire and Cable 
Company, and Shinko Wire America, 
Inc., we held a public hearing on 
January 23, 1984. 

Comment 1: The petitioners argue 
that, in order to demonstrate that Haggie 
has eliminated the subsidy on exports of 
PC strand to the United States, Haggie 
must segregate its accounts and create a 
separate profit center for exports to the 
United States. Without such a 
segregation of accounts, there is no way 
for the Department to know if increased 
subsidies on Haggie sales to other parts 
of the world offset the elimination of 
direct benefits on sales to the United 
States. 

Department's position: The 
suspension agreement requires that 





Haggie not apply for or receive benefits 
on exports of PC strand to the United 
States. The agreement does not exclude 
Haggie from applying for these benefits 
on shipments to other countries. Where, 
as in this case, all bounties or grants are 
export related and tied to individual 
shipments or tied to shipments to a 
particular country, we would 
countervail only the amounts associated 
with exports of the particular product to 
the United States. Moreover, to the 
extent that an exporting country 
increases its subsidy on shipments to 
countries other than the United States, 
the increase would act as an incentive 
to export more to those other countries, 
not to export more to the United States. 

Comment 2: The petitioners believe 
that the Department should examine the 
effect of the suspension agreement on 
the profitability of PC strand sales to the 
United States. The price of PC strand 
sold to the United States during the 
review period does not appear to reflect 
Haggie’s renunciation of the 
considerable (i.e. 27.1 percent ad 
valorem) subsidies found during the 
original investigation. The absence of 
higher prices due to the renunciation of 
benefits also suggests that Haggie might 
be dumping PC strand in the United 
States market. ; 

Department's position: Profitability is 
a reflection of a variety of business 
decisions and conditions. We are 
concerned here with the issue of 
whether Haggie received benefits on 
shipments of PC strand to the United 
States, not whether the company made a 
profit. During the review of this 
agreement, we had no reason to 
examine home market prices or costs 
and therefore can make no judgment 
about the existence of dumping. 

Comment 3: The petitioners argue that 
the Department should examine 
Haggie’s tax returns regarding 
Categories B and D of the Export 
Incentive Program for the year prior to 
the suspension agreement to determine 
the total subsidy received before 
benefits were renounced. When Haggie 
files returns for periods after the 
suspension agreement, the Department 
can ensure that the level of 
subsidization has fallen to reflect the 
elimination of these benefits on U.S. 
sales. 

Department's position: While analysis 
of tax returns for 1981 might 
demonstrate that the ultimately claimed 
amount for 1982 did not decline, we 
believe that, regardless of the amount 
claimed, as long as Categories B and D 
benefits are not claimed on shipments to 
the United States the incentive would be 
to increase non-U.S., and not U.S.. 
exports. 


Comment 4: The petitioners state that 
during verification the Department 
should have checked rail invoices for 
shipments of al! products, both before 
and after the suspension agreement. 
Such an exercise is necessary to verify 
that benefits from special export rates 
for PC strand destined for the United 
States had not simply been shifted to 
other products. : 

Department's position: The 
suspension agreement only requires that 
Haggie give up benefits on shipments of 
PC strand to the United States. 
Therefore, we only verified that Haggie 
paid the higher domestic rail rates for 
shipments of PC strand destined for the 
United States. Once again, we disagree 
with the cross subsidy argument, that 
benefits tied to exports to third 
countries provide a bounty or grant on 
exports to the United States. See 
Comment 1. 

Comment 5: The petitioners argue that 
during verification the Department 
should have examined total claims for 
all products under ISEPS and GLISS to 
ensure that direct benefits foregone on 
shipments of PC strand to the United 
States had not been shifted to other 
products or countries. 

Department's position: As stated 
above, the suspension agreement only 
requires that Haggie give up benefits on 
shipments of PC strand to the United 
States. ISEPS and GLISS payments were 
not made on United States’ shipments, 
and we have no evidence such 
payments were shifted to other exports. 
Again, we disagree with the cross 
subsidy argument. See Comment 1. 

Comment 6: With regard to the phase- 
out of subsidized exports under the 
terms of the agreement, the Department 
when verifying export volume figures 
examined figures based on the date of 
sale rather than the date of export. Since 
it might be some time before a “sale” is 
“exported,” the petitioners argue that 
these figures give an inaccurate record 
of actual exports. 

Department's position: The 
Department did examine sales invoices, 
but the invoices were prepared only two 
or three days before shipment. Any 
discrepancy is negligible. 

Comment 7: The petitioners also 
allege that Haggie violated the terms of 
the suspension agreement by shipping 
more PC strand to the United States 
during the phase-out period than 
allowed under the agreement, based on 
the chosen comparison period. Census 
import statistics for 1981 and 1982 
showed Haggie to be shipping more PC 
strand to the United States in the 1982 
phase-out period than allowed under the 
agreement, based on the 1981 


comparison period. [f the Department 
had been monitoring the agreement 
diligently, it would have ruled Haggie in 
violation of the agreement. 

Department's position: The 
suspension agreement stated in effect 
that Haggie would not ship more PC 
strand to the United States from May 12, 
1982 through August 31, 1982, a period of 
three months, than it had shipped from 
June 1, 1981 to November 30, 1981, a 
period of six months. The petitioners 
initially sued about the discrepant 
length of the two periods but 
subsequently withdrew the court 
challenge. We believe the issue, 
whatever its merits, is now moot. With 
regard to the actual level of shipments, 
the 1981 figure was substantially greater 
than that recorded in the import 
statistics compiled by the Census 
Bureau, but we verified it as accurate 
during the original investigation. We 
verified that the amount of shipments 
during the comparison period exceeded 
the amount during the phase-out period, 
as required by the agreement. The 
Department prefers to rely upon verified 
figures where possible. 


Final Results of the Review 


After review of the comments 
received, the final results of the review 
are the same as the preliminary results. 
We determine that Haggie has complied 
with the terms of the suspension 
agreement for the period May 21, 1982 
through December 31, 1982. Haggie 
renounced ail benefits associated with 
exports of PC strand to the United 
States, did not accept substitute or 
equivalent benefits on those shipments, 
and met all of the reporting 
requirements of the agreement. Haggie 
continued to account for at least 85 
percent of imports of South African PC 
strand into the United States. 

Therefore, the suspension agreement 
for South African PC strand shall remain 
in effect. The Department intends to 
begin immediately the next 
administrative review of the agreement. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information in the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 355.41 of the Commerce 
Regulations (19 CFR 355.41). 
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Dated: April 15, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary, Import 
Administration. 
[FR Doc. 84-10794 Filed 4-20-84; 8:45 am] 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


Fishery Conservation and 
Management; Foreign Fishing Permit 
Applications 


This document publishes for public 
review a summary of applications 
received by the Secretary of State 
requesting permits for foreign vessels to 
fish in the fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act, 16 U.S.C. 1801 et seq.). 

Send comments on applications to: 
Fees, Permits, and Regulations Division 
(F/M12), National Marine Fisheries * 
Service, Department of Commerce, 
Washington, D.C. 20235; or, send 
comments to the Fishery Management 
Council(s) which review the 
application(s), as specified below: 
Douglas G. Marshall, Executive Director, 

New England Fishery Management 

Council, Suntaug Office Park, 5 

Broadway (Route 1), Saugus, MA 

01906, 617-231-0422 
John C. Bryson, Executive Director, Mid- 

Atlantic Fishery Management Council, 

Federal Building Room 2115, 300 South 

New Street, Dover, DE 19901, 302-674- 

2331 
David H. G. Gould, Executive Director, 

South Atlantic Fishery Management 


Republic of Korea 


Joint Venture (modification)}—Notice 
of the joint venture applications was 
published March 27, 1984, at FR 11700. 
The American partner was Daerim 
America, Inc., New York, New York. 
This is a notice of modification to 


Council, Southpark Buildings, Suite 
306, 1 Southpark Circle, Charleston, 
SC 29407, 803-571-4366 

Omar Munoz-Roure, Executive Director, 
Caribbean Fishery Management 
Council, Banco De Ponce Building, 
Suite 1108, Hato Rey, PR 00918, 809- 
753-6910 

Wayne E. Swingle, Executive Director, 
Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881, 
5401 West Kennedy Blvd., Tampa, FL 
33609, 813-228-2815 

Joseph C. Greenley, Executive Directory, 
Pacific Fishery Management Council, 
526 S.W. Mill Street, Portland, OR 
97201, 503-221-6352 

Jim H. Branson, Executive Directory, 
North Pacific Fishery Management 
Council, 605 W. Fourth Avenue, 
Anchorage, AK 99510, 907-271-4064 

Kitty M. Simonds, Executive Director, 
Western Pacific Fishery Management 
Council, 1164 Bishop Street, Room 
1608, Honolulu, Hawaii 98613, 808- 
523-1368 


For further information contact 
Shirley Whitted or John D. Kelly (Fees, 
Permits, and Regulations Division), 202- 
634-7432. < 

The Magnuson Act also requires the 
Secretary of State to publish a notice of 
receipt of all applications for such 
permits summarizing the contents of the 
applications in the Federal Register. The 
National Marine Fisheries Service, 
under the authority granted in a 
memorandum of understanding with the 
Department of State effective November 
29, 1983 issues the notice on behalf of 
the Secretary of State. 


include an additional vessel, the DAE 
JIN NO. 21. 
Spain 

Joint Venture (modification)}—Notice | 
of the joint venture applications 
published December 2, 1983, at FR 54410. 
The American partner was Stonavar 
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Individual vessel applications for 
fishing in 1984 have been received 
between March 23, 1984 and April 16, 
1984 from the Government(s), shown 
below. 

Dated: April 18, 1984. 

Carmen J. Blondin, 

Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 


Fishery codes and designation of 
regional councils which review 
applications for individual fisheries are 
as follows: 


Activity codes which specify 
categories of fishing operations applied 
for are as follows: 


Offshore Processing, Inc., Narragansett, 
Rhode Island. This is a notice of 
modification to withdraw the vessel, 
TASARTE, and replace it with the 
VIEIRASE II. 


[FR Doc. 8410858 Filed 4-20-84; 8:45 am] 


, BILLING CODE 3510-22-M 
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South Atlantic Fishery Management 
Council; Public Meetings 

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

Inter-Council Swordfish Committee 
and Inter-Council Swordfish Advisory 
Panel (South Atlantic, New England, 
Mid-Atlantic, Gulf of Mexico and 
Caribbean Fishery Management 
Councils) public meetings to discuss the 
Swordfish Fishery Management Plan 
will be held and/or hosted by the South 
Atlantic Fishery Management Council 
as follows: 

(1) Inter-Council Swordfish Advisory 
Panel, May 8, 1984, Charleston, South 
Carolina, and, 

(2) inter-Council Swordfish 

Committee, May 30-31, 1984, San Juan, 
Puerto Rico. A detailed agenda for this 
meeting will be available to the public 
around May 21. 
FOR FURTHER INFORMATION CONTACT: 
David H.G. Gould, Executive Director, 
South Atlantic Fishery Management 
Council, One Southpark Circle, Suite 
306, Charleston, South Carolina 29407; 
telephone: (803) 571-4366. 

Dated: April 18, 1984. 

Roland Finch, 

Director, Office of Fisheries Management, 
National Marine Fisheries Service. 

[FR Doc. 84~10857 Filed 4-20-84; 8:45 am} 

BILLING CODE 3510-22-M 


COMMODITY FUTURES TRADING 
COMMISSION 

Advisory Committee on CFTC-State 
Cooperation; Fourth Renewal 


The Commodity Futures Trading 
Commission has determined to renew 
again for a period of two years its 
advisory committee designated as the 
Commission's “Advisory Committee on 
CFTC-State Cooperation”. As required 
by section 14(a)({2)(A) of the Federal 
Advisory Committee Act, 5 U.S.C. App. 
I, 14(a)(2)(A), and 41 CFR 101-6.1007 and 
101-6.1029, the Commission has 
consulted with the Committee 
Management Secretariat of the General 
Services Administration, and the 
Commission certifies that the renewal of 
the advisory committee is in the public 
interest in connection with duties 
imposed on the Commission by the 
Commodity Exchange Act, 7 U.S.C. 1, et 
seq., as amended. 

The objective and scope of activities 
of the Advisory Committee on CFTC- 
State Cooperation are to conduct public 
meetings and submit reports and 
recommendations on matters of joint 
concern to the states and the 
Commission arising under the 
Commodity Exchange Act regarding 
regulation of commodity transactions 
and related activities. 


The General Counsel and the Director 
of the Office of Governmental Affairs of 
the Commission serve as Co-Chairmen 
of the Advisory Committee on CFTC- 
State Cooperation. State officials who 
have had experience in the commodities 
and consumer protection fields, a 
representative of the industry's only 
registered futures association, and an 
expert in the commodities field serve as 
members. In addition, the Commission's 
Division of Enforcement Director, 
Division of Trading and Markets 
Director and one of the Commissioners 
are members. 

Interested persons may obtain 
information or make comments by 
writing to the Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, D.C. 20581. 

Issued in Washington, D.C., this 18th day of 
April, 1984 by the Commission. 

Jane K. Stuckey, 

Secretary of the Commission. 
[FR Doc. 64~10816 Filed 4-20-84; 8:45 am] 
BILLING CODE 6351-01-M 


Coffee, Sugar, and Cocoa Exchange, 
inc; Proposed Amendments Relating 
to the Coffee “C” Contract 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of proposed contract 
market rule change. . 


SUMMARY: The Coffee, Sugar, and Cocoa 
Exchange, Inc. has submitted a proposal 
to amend the differentials applicable to 
the delivery of eight growths of coffee 
on its coffee “C” contract. The 
Commodity Futures Trading 
Commission (“Commission”) has 
determined that the proposal is of major 
economic significance and that, 
accordingly, publication of that proposal 
is in the public interest, will assist the 
Commisssion in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

DATE: Comments should be received on 
or before May 23, 1984. 

ADDRESS: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C. 20581. 
Reference should be made to the Coffee, 
Sugar, and Cocoa Exchange, Inc., Rule 
8.23. 

FOR FURTHER INFORMATION CONTACT: 
Fred Linse, Division of Econoimics and 
Education, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C., (202) 254-6990. 
SUPPLEMENTARY INFORMATION: The 
Coffee, Sugar, and Cocoa Exchange, Inc. 
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is proposing to amend Rule 8.23, 
Schedule C-2, of its coffee “C” futures 
contract. The Exchange proposes to 
revise the defferentials applicable to the 
delivery of eight growths of coffee 
currently diliverable at a discount to the 
contract’s price. Under the proposal, the 
current discounts applied to the delivery 
of coffee of the growths of Peru, 
Venezuela, Burundi, India, Rwanda, 
Dominican Republic, Ecuador and 
Ethiopia would be reduced. 

The CSCE has determined that the 
differentials should be readjusted to 
reflect changed circumstances in the 
spot market. The Exchange indicates 
that spot market differentials for certain 
coffee growths have tended to narrow in 
recent months. The CSCE maintains that 
the reduced spot market differentials 
has been influenced by the International 
Coffee Agreement and historical trends 
toward a lessening in the disparity in 
quality among coffee growths. The new 
differentials would be applied to 
delivery months following the last 
month in which an open position exists 
at the time of Commission approval. The 
current and proposed differentials as 
contained in Schedule C-2 of Rule 8.23 
are printed below: 


DIFFERENCE IN VALUE BETWEEN GRADES AND 


In accordance with Section 5a(12) of 
the Commodity Exchange Act, 7 U.S.C. 
7a(12) (1982), the Commission has 
determined that the proposal submitted 
by the CSCE concerning its coffee “C” 
futures contract is of major economic 
significance. Accordingly, the CSCE’s 
proposal will be available for inspection 
at the Office of the Secretariat, 
Commodity Futures Trading 
Commission, :2033 K Street, NW., 
Washington, D.C. 20581. Copies can be 
obtained through the Office of the 
Sceretariat by mail at the above address 
or by phone (202) 254-6314 

Other materials submitted by the 
CSCE in support of the proposed rules 
may be available upon request pursuant 
to the Freedom of Information Act (5 
U.S.C. 552) and the Commission's 
regulations thereunder (17 CFR Part 145 
(1983)). Requests for copies of such 
materials should be made to the FOIA, 
Privacy and Sunshine Act Compliance 
Staff of the Office of the Secretariat at 
the Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 
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Any person interest in submitting 
written data, views or arguments on the 
proposed amendments should send such 
comments to Jane K. Stuckey, Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 25081, by May 23, 
1984. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9 

Issued in Washington, D.C., on April 18, 
1984. . 

Jane K. Stuckey, 

Secretary to the Commission. 
(FR Doc. 84-10871 Filed 4-10-84; 8:45 am] 
BILLING CODE 6351-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


[CPSC Docket No. 84-1] 


Honeywell, Inc., a Corporation; 
Publication of Complaint 


AGENCY: Consumer Product Safety 
Commission. 

ACTION: Publication of a Complaint 
under the Consumer Product Safety Act. 


SUMMARY: Under Provisions of its Rules 
of Practice for Adjudicative Proceedings 
(16 CFR Part 1025, FR 29206), the 
Consumer Product Safety Commission 
must publish in the Federal Register 
Complaints which it issues under the 
Consumer Product Safety Act. Printed 
below is a Complaint in the matter of 
Honeywell, Inc., a corporation. 


Dated: April 17, 1984. 
Sadye E. Dunn, 
Secretary, 
Consumer Product Safety Commission. 


U.S. Consumer Product Safety 
Commission—Complaint 


In the matter of Honeywell, Inc., a 
corporation, CPSC Docket No. 84-1. 


Nature of the Prodeedings 


1. This is an adjudicative proceeding 
for public notice and remedial action for 
a substantial product hazard or hazards 
pursuant to section 15 of the Consumer 
Product Safety Act (CPSA), as amended, 
15 U.S.C. 2064. This proceeding is 
governed by the Rules of Practice for 
Adjudicative Proceedings before the 
Consumer Product Safety Commission, 
16 CFR 1025 (1983). 


Jurisdiction 


2. This proceeding is instituted 
pursuant to section 15 of the CPSA, 15 
U.S.C. 2064. 


Respondent 


3. Honeywell, Inc. (Honeywell or 
Respondent) is a corporation organized 
and existing under the laws of the State 
of Delaware with its principal corporate 
offices at Honeywell-Plaza, 2701 Fourth 
Avenue South, Minneapolis, Minn. 
55408. 

4. Honeywell manufactured certain 
combination gas controls (hereinafter, 
“control” or “controls”), identified 
further below, for (a) sale to consumers 
for use in water heaters in or around 
their permanent or temporary 
households or residences, schools, in 
recreation or otherwise; or (b) for the 
personal use, consumption, or 
enjoyment of consumers in their water 
heaters in or around their permanent or 
temporary households or residences, 
schools, in recreation, or otherwise. 
These water heaters are “consumer” 
products within the meaning of section 
3(a)(1) of the CPSA, 15 U.S.C. 2052(a)(1). 
These controls are component parts of 
these water heaters. The control is, 
therefore, a “consumer product” within 
the meaning of this section. 

5. Honeywell manufactured and sold 
this control nationwide for installation 
in households, residences, schools, or 
recreational buildings for use by 
consumers. Honeywell is, therefore, a 
“manufacturer” of a “consumer product” 
which is “distributed in commerce,” as 
these terms are defind in section 3({a) (1), 
(4), (8), (11) and (12) of the CPSA, 15 
U.S.C. 2051(a) (1), (4) (8), (11) and (12). 


The Consumer Product 


6. The control is Honeywell's Model 
V5130. It is a component part of various 
models of water heaters. 

7. The control is a device whose 
function it is to regulate the amount of 
gas needed by the hot water heater to 
heat water in residences, schools, or 
elsewhere. 

8. The conirol is also intended to 
perform a vital safety function; that is, it 
should prevent unburned gas from 
flowing into the water heater if the pilot 
light becomes extinguished. 

9. From 1958 through 1976, Honeywell 
produced approximately 9 million of 
these controls. 

10. The control is designed to be used 
as a component part of water heaters 
fueled by both natural or liquefied 
petroleum (hereafter “LP”’) gas. Those 
controls used in water heaters fueled by 
LP gas are the subject of this action. 


The Substantial Product Hazard 


11. In order to light the pilot light of 
the water heater, the user turns the gas 
cock knob on the control to the “PILOT” 
position. Once in this position, the user 
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can then push the knob down, allowing 
gas to flow to the pilot burner only (not 
the main burner), and then can ignite the 
pilot burner with a match. Once it is lit, 
the knob must be held fully down for 60 
seconds. This is done in order to keep 
the safety valve open so that gas will 
continue to flow to the pilot flame, 
allowing it to heat a thermocouple 
device in the flame. 

12. Once it is sufficiently heated, the 
thermocouple (which transforms heat 
energy from the pilot flame into 
electrical energy) generates electricity 
that flows through an electromagnet 
which mechanically holds the safety 
valve open. 

13. The user may then release the 
knob, allowing it to spring upward. Once 
it reaches this upward position, the user 
can now turn it to the “ON” setting. In 
this position, gas can flow constanily to 
the pilot through the open safety valve 
and the main burner, as needed, when 
the water heater thermostat calls for 
heat. 

14. So long as the pilot flame remains 
lit, the safety valve should remain open 
as a result of the electricity generated by 
the thermocouple. 

15. If the pilot light goes out, the loss 
of heat is sensed by the thermocouple; 
no electricity is generated to hold the 
safety valve open; and the valve should 
close automatically. 

16. If the safety valve fails to close 
completely after the pilot light goes out, 
the pilot burner will leak gas 
continuously; and the main burner will 
begin to leak gas when the appliance 
thermostat calls for heat. 

17. The design of the control employs 
a plastic knob to turn the gas cock by 
means of plastic lugs keyed into slots in 
the metal gas cock. 

18. This design can result in wear and 
breakage of the plastic lugs such that the 
knob can become reversed (rotated 
180°) with respect to the gas cock. That 
is, the actual and indicated positions of 
the gas cock are reversed so that gas 
can still flow to the pilot and main 
burner when the knob indicates “OFF” 
to the user. 

19. As a consequence of this knob 
reversal, the safety stop mechanism is 
defeated. The safety stop consists of a 
metal ridge adjacent to the gas cock 
which interacts with a flange on the 
knob and prevents depression of the gas 
cock knob while it is in the “ON” 
position. 

20. If the knob is in the reversed 
position, the flange is directed away 
from the raised ridge and the knob can 
be pushed down, opening the safety 
valve. If the knob sticks in the depressed 
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position the pilot-flame safety system is 
defeated. 

21. If the pilot flame should thereafter 
extinguish, for any reason, thereafter, 
when the thermostat calls for gas to heat 
the water, substantial quantities of 
unburned gas will be released through 
the pilot and main burners and create a 
serious explosion and/or fire hazard. 

22. The Honeywell operating 
instructions and product information 
accompanying the component control to 
the water heater manufacturers give no 
warning of the serious hazard created 
by a gas cock knob that becomes stuck 
while depressed and in the “ON” 
position. 

23. Most, if not all, of the water heater 
manufacturers either pass on directly or 
adapt Honeywell’s operating 
instructions and product information 
into their own instructions. 

24. As a result, the consumer receives 
no warning of the serious hazard 
created by a V5130 gas cock knob 
becoming stuck while depressed and in 
the “ON” position. 

25. It is estimated that approximately 
10% of Honeywell's original 9 million 
controls were installed in LP gas fired 
water heaters. 

26. LP gas is heavier than air. 

27. Should unburned LP gas flow into 
a water heater when the pilot light is 
extinguished, the gas will accumulate 
and “pool” on the floor of the 
surrounding area and will not, of itself, 
vent up through the water heater’s flue. 

28. Assuming a sufficient amount of 
LP gas remains in the storage tank, the 
leaking LP gas will continue to 
accumulate and eventually reach a 
volatile fuel to air mixture. 

29. Should an ignition source (such as 
an electric light being switched on, a 
nearby appliance cycling on, or a match 
or lighter being lit in the volatile fuel/air 
mixture) be present or subsequently 
introduced into this volatile fuel to air 
mixture, a violent explosion and/or fire 
will occur. 

30. The Commission staff is aware of 
at least 64 reported incidents of gas 
leaks of V5130 control valves which 
resulted in a fire and/or explosion. 

31. The 64 incidents resulted in 16 
deaths and approximately 35 other 
incidents of serious personal injury. 

32. The design deficiency described in 
paragraphs 17 through 24 was the 
primary cause in some, if not all, of 
these incidents. 

33. The design deficiency concerning 
the knobs of these controls renders them 
defective under § 15 of the CPSA, 15 
U.S.C. 2064. 

34. Because tke product defect 
described in paragraphs 17-24 is one of 
design and is present in every one of the 


900,000 control valves originally 
manufactured, the product defect may 
have caused 16 deaths and 
approximately 35 other instances of 
painful and permanently disfiguring 
burns, and because the product defect 
has the potential to cause future 
incidents of death and permanent 
injuries, it creates a substantial risk of 
injury to the public and thereby 
constitutes a substantial product hazard 
within the meaning of section 15(a)(2) of 
the CPSA, 15 U.S.C. 2064(a)(2). 


Relief Sought 


Wherefore, in the public interest, 
Complaint Counsel requests that the 
Commission, after affording interested 
persons an opportunity for a hearing: 

A. Determine that the V5130 
combination gas control manufactured 
by Honeywell from 1958-1976 and used 
in connection with water heaters fueled 
by LP gas presents a substantial prodict 
hazard within the meaning of section 
15(a)(2), of the CPSA, 15 U.S.C. 
2064(a)(2), and that notification under 
section 15(c) of the CPSA, 15 U.S.C. 
2064(c), is required to adequately protect 
the public, and 

1. Order Honeywell to give public 
notice of the substantial product hazard 
and defect in the combination gas 
controls and its hazards by: 

(a) mailing notices directly to its 
customers, the makers and users of the 
water heaters, which utilized the 
combination control, directing them to 
contact the current users of the water 
heaters containing the controls; 

(b) mailing notices directly to utility 
companies and liquefied petroleum 
distributors, asking them to either 
contact current users of the controls 
directly or provide the list of such 
customers to Honeywell for contact; 

(c) offering a plan to reimburse these 
firms for their expenses incurred in 
complying with Paragraph A 1 (b) 
above, and also offering an additional 
monetary incentive necessary to 
encourage their cooperation; 

(d) directly notifying all consumers 
with LP gas fired heating equipment that 
may use a subject control; 

(e) placing appropriate advertisements 
in the largest circulation newspapers in 
the country and in all daily or weekly 
newspapers targeted to rural areas and 
users of LP fueled appliances; 

(f) placing paid television and radio 
advertisements on national network and 
local stations during prime audience 
time; 

(g) placing appropriate advertisements 
in Parade, TV Guide, Reader's Digest, 
Family Circle, Family Weekly 
magazines of general circulation, as well 
as in other appropriate publications 
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having that market defined as LP gas 
users. The advertisements shall run for a 
period of time deemed necessary to 
adequately inform such readers. 

(h) preparing a joint Commission & 
Honeywell press release; and 

(i) sending safety notices to all state 
consumer affairs offices or other 
appropriate state informational services 
for their dissemination. 

2. Require that the form and content of 
each notice shall be approved by the 
Commission staff. 

B. Determine that the V5130 model of 
gas combination controls used in 
connection with water heaters fueled by 
LP gas present a substantial product 
hazard within the meaning of section 
15(a)(2) of the CPSA, 15 U.S.C. 
2064{a)(2), and that action under section 
15(d) of the CPSA, 15 U.S.C. 2064(d) is in 
the public interest and: 

1. Order Honeywell either to refund 
the purchase price of the gas 
combination controls, to replace the 
controls with like or equivalent products 
that do not contain a defect, or to repair 
the controls so that they do not present 
a substantial product hazard to the 
public; 

2. Order Honeywell to submit, within 
a reasonable time, for Commission 
approval, a plan implementing the 
action required by paragraph B 1. 

C. Order Honeywell to reimburse any 
consumer who avails himself of any 
remedy provided as a result of this 
proceeding for any reasonable and 
foreseeable expenses incurred in 
availing himself of that remedy, in 
accordance with section 15(e) of the 
CPSA, 15 U.S.C. 2064(e). 

D. Order Honeywell to keep records: 

1. of the notice required to be given in 
paragraph A; 

2. of the number of refunds and the 
amount of each refund made; of the 
number of replacements and the kind of 
each replacement made; and of the 
number of repairs and the kind of each 
each repair made under paragraph B; 

3. of the number of reimbursements 
and the amount of each reimbursement 
made for reasonable and necessary 
expenses of consumers under paragraph 

4. of the number of reimbursements, 
the amount of each reimbursement, and 
the reason for each reimbursement 
made to Honeywell's customers under 
Paragraph A 1(c), 

E. Order Honeywell to provide copies 
of the records specified in paragraph D 
and/or extracts of information from 
them, as well as copies of advertising 
used to give public notice, to the 
Commission staff at their request. 
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F. Order Honeywell to file reports 
with the Commission staff containing 
information specified in paragraph D 
and other information that may be 
requested to determine compliance with 
any order issued in this proceeding at 
30-day intervals until the actions 
required in paragraphs A through E are 
completed. The format of such reports 
shall be submitted and be acceptable to 
the Commission staff. 

G. Order Honeywell to notify the 
Commission at least 30 days prior to any 
change in its business (such as 
incorporation, dissolution, assignment, 
sale, receivership or declaration of 
bankruptcy) that results in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries, the dissolution of the 
corporation, or any other change that 
might affect compliance obligations 
under any Commission order for a 
period of three years after issuance of 
the order or orders in this proceeding or 
until such time as the corrective action 
plan is deemed by the staff and 
Commission to be complete. 

H. Grant such other and further relief 
as the Commission deems necessary to 
protect the public health and safety and 
to implement the CPSA. 

Issued as authorized by the Consumer 
Product Safety Commission. 

Dated: April 13, 1984. 

David Schmeltzer, 

Associate Executive Director for Compliance 
and Administrative Litigation. 

[FR Doc. 84-10813 Filed 4-20-84; 8:45 am] 

BILLING CODE 6355-01-M 


COPYRIGHT ROYALTY TRIBUNAL 
[CRT Docket 82-1] 


Order Directing Further Partial 
Distribution of 1981 Cable Royaity 
Fees 


The Copyright Royalty Tribunal 
(Tribunal) published in the Federal 
Register of March 2, 1984 (49 FR 7845) its 
final determination in the proceeding for 
the distribution of the 1981 cable 
television royalty fees. No appeal of that 
determination was taken prior to the 
expiration of the statutory period for 
filing an appeal. 

The Tribunal in orders of July 8, 1983 
(48 FR 31450) and October 12, 1983 (48 
FR 46411) provided for partial 
distribution of 90% of the 1981 cable 
royalty fees. Other than for 3.5% of the 
royalty fund which is being retained 
pending the resolution of the claims of 
the Devotional Claimants, the Tribunal 
is now directing the distribution of the 
balance of the cable royalty fund in 


accordance with the terms of the order 
of July 8, 1983. Pursuant to a stipulation 
entered into by claimants, and accepted 
by the Tribunal, any award to the 
Devotional Claimants in the 1981 
proceeding will be determined by the 
Tribunal’s award to the Devotional 
Claimants in the 1979 proceeding. We 
are reserving the maximum amount of 
the Devotional claims. In doing so, we 
again state that for partial distribution 
purposes we do not interpret the 
Copyright Act as requiring the Tribunal 
to retain the maximum request of each 
claimant. 

As the entire 1979 award to 
Devotional Claimants is the subject of 
controversy and pending Tribunal 
proceedings, no partial distribution 
award can be made at this time to the 
Devotional Claimants. Devotional 
Claimants will be included in any 
subsequent Tribunal partial distribution 
orders in accordance with the Tribunal’s 
disposition of their claims in the 1979 
proceeding. 

The following is a 6.5% partial 
distribution of the 1981 fund, leaving 
undistributed 3.5%. The distribution 
ordered at the present time is: 


Chairman. 

April 18, 1984. 

[FR Doc. 84-1084 Filed 4-20-84; 6:45 am} 
BILLING CODE 1410-10-™ 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


implementation of Sections 801 and 
802 of the Fiscal Year 1984 Military 
Construction Authorizations (Milcon) 
Act 


SUMMARY: The Office of the Deputy 
Assistant Secretary of Defense 
(Installations) (ODASD/]), is soliciting 
comments concerning its draft Requests 
for Proposals that would be used to 
implement Sections 801 and 802 of the 
FY 1984 Military Construction 
Authorization Act (Pub. L. 98-115). 
These sections authorize the 
Department of Defense to enter into 
agreements for the leasing and rental 
guarantee of Military Family Housing 
units on or near military installations 


17067 


within the United States. This 
authorization is considered a test and 
will expire upon execution of contracts 
no later than 30 September 1985. Three 
different tests will be considered; 
leasing on government owned land; 
leasing on privately owned land; and 
rental guarantee on privately owned 
land. Pub. L. $6-115 limits the number of 
agreements the services may enter 
under Section 801 and 802 to two 
agreements per section per branch of 
service for a total of twelve. The sites 
presently under consideration are Camp 
Pendleton, CA; Ft. Rucker, AL; San 
Diego, CA; Ft. Campbell, Ky; Ft. Polk, 
LA; Earle, NJ; Ft. Hood, TX; and 
Norfolk/Tidewater, Va. The other 
locations will be announced later. At 
this time draft requests for proposals 
implementing leasing on government 
owned land and rental guarantee are 
available. The draft RFP for leasing on 
privately owned land was announced in 
Federal Register, Vol. 49, No. 47, Page 
8661. 

The Department of Navy intends to 
conduct a head to head test of Section 
801 and Section 802 at Camp Pendleton, 
CA. The test will involve requesting 
proposals for both a lease and rental 
guarantee agreement, conducting 
evaluations and making an award based 
upon the most cost effective proposal 
submitted under either program. Only 
one award will be made. 


DATE AND ADDRESS: Written comments 
should be submitted by June 7, 1984. 
Copies of the draft document may be 
requested for examination and 
comments, and information may be 
submitted to The Office of the Director 
of Construction, Deputy Assistant 
Secretary of Defense (Installations), 
Pentagon, Washington, D.C. 20301. 


FOR FURTHER INFORMATION CONTACT: 
Howard L. Metcalf, Office of the 
Director of Construction, Deputy 
Assistant Secretary of Defense 
(Installations), Pentagon, Washington, 
D.C. 20301. Telephone (AC 202-695- 
7006). 

SUPPLEMENTARY INFORMATION: In 
accordance with Sections 801 and 802 of 
Pub. L. 98-115, the Department of 
Defense intends to enter into 
agreements to lease or guarantee the 
rental of privately owned family housing 
units within the United States. These 
units must be newly constructed units, 
built to conform to Department of 
Defense specifications. In the case of 
Section 801 leasing, a lease agreement 
between the government and developer/ 
owner not to exceed 20 years may be 
entered into. In the case of Section 802, 
an agreement guaranteeing up to 97% 
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occupancy for a maximum period of 
fifteen years may be entered into with 
the government. Separate leases will be 
consummated between individuals and 
the developer/owner. Government- 
owned land will be considered, where 
available, for the leasing proposal only. 
The RFP for the particular area will 
specifically identify if government land 
is to be considered. 

The government will select a 
developer to construct, lease and 
maintain family housing units at each 
location through a one step design and 
price competition. The procedures for 
submission of a proposal for 
consideration are contained in a Notice 
of Request for Proposals (RFP) which 
will be advertised for each project 
separately through the Commerce 
Business Daily (CBD). 

The Section 801 RFP contains the 
following: 


Section and Time 


I—Notice of Request for Proposals 
II—Design/Construction Criteria 
I1I—Technical Evaluation 
IV—Maintenance Standards 
V—Lease to Developer 
VI & Vil—Lease Documents 

The Section 802 RFP contains the 
following: 
Section and Time 


I—Notice of Request for Porposals 
II—Design/ Construction Criteria 
I]—Technical Evaluation 
IV—Maintenance Standards 
V & VI—Rental Agreement Documents 
Following publication in the CBD, the 
developers will prepare and submit 
design proposals in accordance with 
design and construction criteria. Within 
90 days of the date proposals are due, 
the Service will use the technical 
evaluation to evaluate and select a 
winning proposal. The winning proposal 
will be authorized for development of 
plans and specifications. Following 
completion of review and approval by 
the government, construction will be 
authorized if approved by the Congress 
and will then proceed to completion. 
Following acceptance, the Military 
Service will take possession and assign 
eligible families. The developer will 
operate and maintain the facilities for 
the term of the lease or rental 
agreements subject to the conditions of 
the lease documents or rental 
agreements and maintenance standards. 
Pub. L. 98-115 also established a 
termination date. No leasing 
agreement may be entered into after 1 
October 1985 and no rental guarantee 
agreement after 30 September 1985. In 
order to meet this date the following 


tentative schedule of events has been 

established. 

¢ Draft RFPs February/March 1984. 

¢ Comments from Private Sector— 
May/June 1984. 

¢ RFPs Available to be Advertised— 
July 1984. 

© Projects to Congress—January 1985. 

© Contracts executed—no later than 
30 September 1985. 

Single copies of the draft documents 
may be obtained by submitting a written 
request to the contact office listed above 
in this notice. Suggested changes should 
be supported by rationale and 
background data. 

Copies of all documents are available 
for examination and comment from the 
Office of the Director of Construction, 
Deputy Assistant Secretary of Defense 
(Installations), Pentagon, Washington, 
D.C. 20301. 

Dated: April 18, 1984. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 84-10790 Filed 4-20-84; 8:45 am] 
BILLING CODE 3810-01-M 


Personal Property Program, 
international Through Government Bill 
of Lading (ITGBL) 


AGENCY: Military Traffic Management 
Command. 

ACTION: Notice of Proposed Changes to 
obtain and maintain Department of 


Defense approval for ITGBL traffic. 


SUMMARY: This is to advise of some 
proposed changes to the Military Traffic 
Management Command (MTMC) policy 
concerning common financial and/or 
administrative control (CFAC) and 
requirements for obtaining and 
maintaining Department of Defense 
(DOD) approval for international 
through Government bill of lading 
(ITGBL) traffic 

Concern has been expressed by the 
industry associations as well as 
individual freight forwarders over the 
influx of new DOD approvals and 
alleged violations of CFAC and the 
Service Organization Certificate (SOC).. 
This has prompted MTMC to review the 
current policy on CFAC, DOD approval 
(ITGBL only), and the SOC. MTMC 
believes these proposals are in the best 
interest of the industry as a whole and 
the DOD. 

MTMC will continue the present 
policy that permits those companies that 
declare CFAC to be approved in the 
same code of service, but not in the 
same rate channel. 

Reinstate the requirement to obtain 
and post with MTMC an annual 
performance bond. The annual 


Federal Register / Vol. 49, No. 79 / Monday, April 23, 1984 / Notices 


performance bond will be in a penal 
sum of $100,000 dollars or 2.5 percent of 
the carrier’s gross annual revenue 
derived from DOD ITGBL shipments 
whichever is greater. The amount of the 
bond will be based on the gross annual 
revenue obtained from MTMC’s 
Worldwide Household Goods 
Information System for Traffic 
Management (WHIST) data system. All 
freight forwarders will be advised 
accordingly. The first annual 
performance bond must be posted with 
Headquarters, MTMC/MT-PPQ on or 
before October 1, 1984, and be effective 
as of October 1, 1984. Thereafter, annual 
renewal must be accomplished on or 
before January 1, and effective as of 
January 1 of each succeeding year. The 
first performance bond required will be 
for a period of 15 months good through 
December 31, 1985. Failure to obtain or 
to post a performance bond with MTMC 
on the previously cited dates will result 
in the carrier being placed in nonuse 
and with rates being rejected for the 
volumes of traffic concerned. 

The SOC has been revised to make it 
a more viable document. Areas of 
significant interest are summarized 
below: 

a. A declaration of CFAC is required 
if appropriate. 

b. When determined by MTMC that 
violation of the SOC exists the carrier's 
DOD approval will be revoked for a 
period of 2 years. 

c. Subparagraph e: “* * * The carrier 
may use a factoring company, such as 
the GBL Service Company, recently 
acquired by American Security Bank; 
however, this company may not be 
affiliated with any other carrier.” 
Affiliated meaning that the carrier may 
not subcontract with another carrier or 
carrier subsidiary for this service. The 
GBL Service Company must be 
independent of direct/indirect 
operational influence of any other 
carrier. 

d. In signing the SOC the carrier is 
stating that they are performing the eight 
functions cited independent of any other 
person, firm, or corporation. 

Certificate of Cargo Liability 
Insurance: Proposed Change to 
Paragraph 7, Tender of Service, 
Appendix A, DOD 4500.34R, and Format 
of Certificate of Cargo Liability. The 
Certificate of Cargo Liability is changed 
as follows: Paragraph 2 should read: 
“This policy provides the minimum 
cargo liability insurance requirements of 
$25,000 per shipment/$250,000 per 
incident.” Based on the discussion 
concerning this issue on February 23, 
1984, at the Military Personal Property 
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Symposium, comment to this proposal is 
extended until April 30, 1984. 

MTMC proposes to visit/inspect the 
companies approved to do business with 
the DOD. The purpose of these visits/ 
inspections is to determine the 
operational /functional capabilities of 
the company to comply with the SOC. 

MTMC further proposes to use Dun & 
Bradstreet services to provide a 
financial analysis of all approved ITGBL 
carriers. These analyses may provide 
indicators that will cause MTMC to seek 
additional information concerning 
operational and financial capabilities 
that may affect the carrier’s continued 
DOD approval. 

MTMC believes these proposals to 
verify the SOC and additional 
requirements (annual performance bond 
and increased cargo liability insurance) 
for DOD approval are in the best 
interest of the industry as well as the 
DOD. Comments/recommendations on 
this proposal are requested by April 30, 
1984. 

FOR FURTHER INFORMATION CONTACT: 
Lt. Col. Joseph E. Jurjevich, HQ Military 
Traffic Management Command, ATTN: 
MT-PPQ (Room 423), 5611 Columbia 
Pike, Falls Church, VA 22041. 


Dated: April 17, 1984. 
Nathan R. Berkley, 
Colonel, GS, Director of Personal Property. 
{FR Doc. 84~-10787 Filed 4-20-84; 8:45 am] 
BILLING CODE 3710-08-M 


Defense Science Board 1984 Summer 
Study Task Force on Urban Warfare; 
Meeting 


The Defense Science Board 1984 
Summer Study Task Force on Urban 
Warfare will meet in closed session on 
21-22 May 1984 in Washington, D.C. 

The mission of the Defens* Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting on 21-22 May 1984 the 
Task Force will discuss the study terms 
of reference and receive classified 
briefings on Urban Warfare. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. No. 92-463, as amended (5 U.S.C. 
App. I, (1976)), it has been determined 
that this DSB Task Force meeting, 
concerns matters listed in 5 U.S.C. 
552b(c)(1)(1976), and that accordingly 
this meeting will be closed to the public. 


Dated: April 18, 1984. 
M. S. Healy, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 64-1078 Filed 4-20-84; 8:45 am} 
BILLING CODE 3810-01-08 


Joint Strategic Target Planning Staff; 
Scientific Advisory Group; Advisory 
Committee Meeting 


The Joint Strategic Target Planning 
Staff (JSTPS) Scientific Advisory Group 
will meet in closed session May 22 and 
23, 1984, at Offutt Air Force Base, 
Nebraska. The purpose of the meeting is 
to discuss strategic issues which relate 
to the development of the Single 
Integrated Operational Plan (SIOP). The 
entire meetings will be devoted to the 
discussion of classified matters within 
the meaning of Section 552b{c)(1), Title 5 
of the U.S. Code and designated as TOP 
SECRET in accordance with Executive 
Order 12356, April 2, 1982. Therefore, 
pursuant to the provisions of section 
10(d) of the Federal Advisory Committee 
Act (Pub. L. 92-463 as amended}, notice 
is hereby given that the meeting will be 
closed to the public. 

Dated: April 17, 1984. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

[FR Doc. 84~-10788 Filed 4-20-84; 8:45 ain} 
BILLING CODE 3810-01-M 


DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 


Working Group C (Mainly Opto- 
electronics) of the DoD Advisory Group 
on Electron Devices (AGED) will meet in 
closed door session on 7-8 May 1984 at 
Naval Station, Treasure Island Room 
215, Building One, San Francisco, CA 
94130. 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The Working Group C meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. This opto-electronic device 
area includes such programs as imaging 
devices, infrared detectors and lasers. 
The review will include classified 
program details throughout. 
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In accordance with section 10{d) of 
Pub. L. 92-463, as amended (5 U.S.C. 
App. 1 10{d) (1976)), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b{c)(1) (1976), and that 
accordingly, this meeting will be closed 
to the public. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

April 18, 1984. 

[FR Doc. 84-10872 Filed 4-20-84; 8:45 am] 
BILLING CODE 3810-01-m 


DEPARTMENT OF ENERGY 
Energy Information Administration 


Publication of Alternative Fuel Price 
Ceilings and Incremental Price 
Threshold for High Cost Natural Gas 


The Natural Gas Policy Act of 1978 
(NGPA) (Pub. L. 95-621) signed into law 
on November 9, 1978, mandated a new 
framework for the regulation of most 
facets of the natural gas industry. In 
general, under Title II of the NGPA, 
interstate natural gas pipeline 
companies are required to pass through 
certain portions of their acquisition 
costs for natural gas to industrial users 
in the form of a surcharge. The statute 
requires that the ultimate costs of gas to 
the industrial facility should not exceed 
the cost of the fuel oil which the facility 
could use as an alternative. 

Pursuant to Title II of the NGPA, 
section 204{e), the Energy Informaton 
Administration (EIA) herewith publishes 
for the Federal Energy Regulatory 
Commission {(FECR) computed natural 
gas ceiling prices and the high cost gas 
incremental pricing threshold which are 
to be effective May 1, 1984. These prices 
are based on the prices of alternative 
fuels. 

For further information contact: Leroy 
Brown, Jr., Energy Information 
Administration, 1000 Independence 
Avenue, SW., Room BE-034, 
Washington, D.C. 20585, Telephone: 
(202) 252-6077. 


Section I. 


As required by FERC Order No. 50, 
computed prices are shown for the 48 
contiguous States. The District of 
Columbia's ceiling is included with the 
ceiling for the State of Maryland. FERC, 
by an Interim Rule issued on Mach 2, 
1981, in Docket No. RM79-21, revised 
the methodology for calculating the 
monthly alternative fuel price ceilings 
for State regions. Under the revised 
methodology, the applicable alternative 
fuel price ceiling published for each of 
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the contiguous States shall be the lower 
of the alternative fuel price ceiling for 
the State or the alternative fuel price 
ceiling for the multistate region in which 
the State is located. 

The price ceiling is expressed in 
dollars per million British Thermal Units 
(BTU's). The method used to determine 
the price ceilings is described in Section 
Ill. 


required FERC Interim Rule, 
i No. RM-79-21. 
as the weighted 


Section II. Incremental Pricing 
Threshold for High Cost Natural Gas 


The EIA has determined that the 
volume-weighted average price for No. 2 
distillate fuel oil landed in the greater 
New York City Metropolitan area during 
February 1984 was $38.32 per barrel. In 
order to establish the incremental 
pricing threshold for high cost natural 
gas, as identified in the NGPA, Title Il, 
section 203(a)(7), this price was 
multiplied by 1.3 and converted to its 
equivalent in millions of BTU’s by 
dividing by 5.8. Therefore, the 
incremental pricing threshold for high 


cost natural gas, effective May 1, 1984, is 
$8.59 per million BTU’s. 


Section III. Method Used to Compute 
Price Ceilings 

The FERC, by Order No. 50, issued on 
September 29, 1979, in Docket No. 
RM79~-21, established the basis for 
determining the price ceilings required 
by the NGPA. FERC also, by Order No. 
167, issued in Docket No. RM81-27 on 
July 24, 1981, made permanent the rule 
that established that only the price paid 
for No. 6 high sulfur content residual 
fuel oil would be used to determine the 
price ceilings. In addition, the FERC, by 
Order No. 181, issued on October 6, 
1981, in Docket No. RM81-28, 
established that price ceilings should be 
published for only the 48 contiguous 
States on a permanent basis. 

A. Data Collected. The following data 
were required from all companies 
identified by the EIA as sellers of No. 6 
high sulfur content (greater than 1 
percent sulfur content by weight) 
residual fuel oil: for each selling price, 
the number of gallons sold to large 
industrial users in the months of 
December 1983, January 1983, and 
February 1984.' All reports of volume 
sold and price were identified by the 
State into which the oil was sold. 

B. Method Used to Determine 
Alternative Price Ceilings. 

(1) Calculation of Volume-Weighted 
Average Price. The prices which will 
become effective May 1, 1984, (shown in 
section I) are based on the reported 
price of No. 6 high sulfur content 
residual fuel oil, for each of the 48 
contiguous States, for each of the 3 
months, December 1983, January 1984, 
and February 1984. Reported prices for 
sales in December 1933 were adjusted 
by the percent change in the nationwide 
volume-weighted average price from 
December 1983 to February 1984. Prices 
for January 1984 were similarly adjusted 
by the percent change in the nationwide 
volume-weighted average price from 
January 1984 to February 1984. The 
volume-weighted 3-month 3-month 
average of the adjusted December 1983 
and January 1984, and the reported 
February 1984 prices were then 
computed for each State. 

(2) Adjustment for Price Variation. 
States were grouped into the regions 
identified by the FERC (see section 
IIl.C.). Using the adjusted prices and 
associated volumes reported in a region 
during the 3-month period, the volume- 


‘ Large Industrial User—A person/firm which 
purchases No. 6 fuel oil in quantities of 4,000 gallons 
or greater for consumption in a business, including 
the space heating of the business premises. Electric 
utilities, governmental bodies (Federal, State, or 
Local), and the military are excluded. 
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weighted standard deviation of prices 
was calculated for each region. The 
volume-weighted 3-month average price 
(as calculated in section III.B (1) above) 
for each State was adjusted downward 
by two times this standard deviation for 
the region to form the adjusted weighted 
average price for the State. 

(3) Calculation of Ceiling Price. The 
lowest selling price within the State was 
determined for each month of the 3- 
month period (after adjusting up or 
down by the percent change in oil prices 
at the national level as discussed in 
section III.B. (1) above). The products of 
the adjusted low price for each month 
times the State’s total reported sales 
volume for each month were summed 
over the 3-month period for each State 
and divided by the State’s total sales 
volume during the 3 month to determine 
the State’s average low price. The 
adjusted weighted average price (as 
calculated in section III.B.(2)) was 
compared to this average low price, and 
the higher of the values was selected as 
the base for determining the alternative 
fuel price ceiling for each State. For 
those States which had no reported 
sales during one or more months of the 
3-month period, the appropriate regional 
volume-weighted alternative fuel price 
was computed and used in combination 
with the available State data to 
calculate the State alternative fuel price 
ceiling base. The State's alternative fuel 
price ceiling base was compared to the 
alternative fuel price ceiling base for the 
multistate region in which the State is 
located and the lower of these two 
prices was selected as the final 
alternative fuel price ceiling base for the 
State. The appropriate lag adjustment 
factor (as discussed in section III.B.4) 
was then applied to the alternative fue: 
price ceiling base. The alternative fuel 
price (expressed in dollars per gallon) 
was multiplied by 42 and divided by 6.3 
to estimate the alternative fuel price 
ceiling for the State (expressed in 
dollars per million Btu's). 

There were insufficient sales reported 
in Region G for the months of December 
1983, January 1984, and February 1984. 
The alternative fuel price ceilings for the 
States in Region G were determined by 
calculating the volume-weighted 
average price ceilings for Region E, 
Region F, Region G, and Region H. 

(4) Lag Adjustment. The EIA has 
implemented a procedure to partially 
compensate for the two-month lag 
between the end of the month for which 
data are collected and the beginning of 
the month for which ceiling prices 
become effective. It was determined that 
Platt’s Oilgram Price Report publication 
provides timely information relative to 
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the subject. The prices found in Platt’s 
Oilgram Price Report publication are 
given for each trading day in the form of 
high and low prices for No. 6 residual oil 
in 20 cities throughout the United States. 
The low posted prices for No. 6 residual 
oil in these cities were used to calculate 
a national and a regional lag adjustment 
factor. The national lag adjustment 
factor was obtained by calculating a 
weighted average price for No. 6 high 
sulfur residual fuel oil for the ten trading 
days ending April 13, 1984, and dividing 
that price by the corresponding 
weighted average price computed from 
prices published by Platt’s for the month 
of February 1984. A regional lag 
adjustment factor was similarly 
calculated for four regions. These are: 
one for FERC Regions A and B 
combined; one for FERC Region C; one 
for FERC Regions D, E, and G combined; 
and one for FERC Regions F and H 
combined. The lower of the national or 
regional lag factor was then applied to 
the alternative fuel price ceiling for each 
State in a given region as calculated in 
section III.B.(3). 


Listing of States by Region 


States were grouped by the FERC to 
form eight distinct regions as follows: 
Region A 
Connecticut; Maine; Massachusetts; New 

Hampshire; Rhode Island; Vermont 
Region B 
Delaware; Maryland; New Jersey; New York; 

Pennsylvania 
Region C 
Alabama; Florida; Georgia; Mississippi; North 

Carolina; South Carolina; Tennessee; 

Virginia 
Region D 
Illinois; Indiana; Kentucky; Michigan; Ohio; 

West Virginia; Wisconsin 
Region E 
Iowa; Kansas; Missouri; Minnesota; 

Nebraska; North Dakota; South Dakota 
Region F 
Arkansas; Louisiana; New Mexico; 

Oklahoma; Texas 
Region G 
Colorado; Idaho; Montana; Utah; Wyoming 
Region H 
Arizona; California; Nevada; Oregon; 

Washington 

Issued in Washington, D.C., April 18, 1984. 
J. Erich Evered, 

Administrator, Energy Information 
Administartion. 

{FR Doc. 84-10918 Filed 4-19-84; 11:48 am} 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. RP83-24-009] 


Alabama-Tennessee Natural Gas Co.; 


Filing 
April 17, 1984. 

Take notice that on April 11, 1984, 
Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee) 
tendered for filing the following revised 
tariff sheets in compliance with the 
terms of the Commission’s letter order of 
April 3, 1984, which accepted and 
approved a Stipulation and Agreement 
in the above-referenced docket: 


Third Substitute Forty-First Revised 
Sheet No. 3—-A 

Third Substitute Sixth Revised Sheet No. 
5 

Third Substitute Sixth Revised Sheet No. 
6 ; 

Fourth Substitute Sixth Revised Sheet 
No. 11 

Third Substitute Fifth Revised Sheet No. 
13-B 

First Revised Sheet No. 13—C 

Third Substitute Sixth Revised Sheet No. 
14 

Original Sheet No. 48 


As provided in the Stipulation and 
Agreement, the above designated tariff 
sheets are proposed to be made 
effective commencing May 31, 1983. In 
further conformity with the Stipulation 
and Agreement, it is requested that any 
provisions of the Commission's 
Regulations under the Natural Gas Act 
be waived to the extent necessary to 
permit the provisions of the Stipulation 
and Agreement and the settlement 
contemplated thereby to be carried out 
and effectuated. 

Alabama-Tennessee states that copies 
of its filing have been sent to purchasers 
and state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before April 25, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-10822 Filed 4-20-84; 8:45 am] 

BILLING CODE 6717-01- 


[Docket No. RP84-66-000] 


Arkansas Louisiana Gas Co., a Division 
of Arkia, Inc.; Filing , 


April 17, 1984. 

Take notice that on April 9, 1984, 
Arkansas Louisana Gas Company 
(Arkla) filed an initial rate schedule 
named “Ecoshare Transportation Rate 
Schedule” along with the following 
supporting documents: 


a Statement of reasons for the rate 
schedule; 

a Statement showing estimates 
revenues; 

a Statement showing the basis of the 
rate or charge. 


Arkla states that it has recently 
instituted a limited type of 
transportation service for the large 
industrial customers already connected 
to its system and buying their plant 
requirements from Arkla under retail 
gas service agreements. This plan is 
referred to as Arkla’s “ECOSHARE” 
program. Under the “ECOSHARE” plan, 
in order to try to reduce their operating 
costs, existing large industrial customers 
may substitute for some of the 
requirements they are buying from 
Arkla, gas they arrange to purchase on 
the spot market and deliver to Arkla for 
transportation to their plants. Arkla will 
transport such gas for a limited term 
under its blanket certificate and the 
Commission's self-implementing blanket 
certificate regulations. 

Because of the nature of the 
transactions, Arkla requests that the 
prior notice requirements normally 
applicable to rate schedules be waived 
so that this rate schedule can be 
effective immediately. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 - 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before April 25, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
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intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-10823 Filed 4-20-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER84-380-000] 


Florida Power & Light Co.; Filing 


April 17, 1984. 

The filing Company submits the 
following: 

Take notice that on April 9, 1984, 
Florida Power & Light Company (FP&L) 
tendered for filing revised Cost Support 
Schedules C, F and G (together with 
Cost Support Schedule F Supplement) 
that support the revised daily capacity 
charge for sales under Service Schedule 
B (Short-Term Firm Interchange Service) 
of FPL’s Interchange contracts with 
Florida Power Corporation, Fort Pierce 
Utilities Authority, City of Gainesville, 
Jacksonville Electric Authority, City of 
Kissimmee, City of Lakeland, Orlando 
Utilities commission, City of St. Cloud, 
Sebring Utilities Commission, City of 
Starke, Tampa Electric Company, and 
City of Vero Beach. FP&L states that the 
revised capacity charge has been 
calculated in accordance with the 
provisions of Service Schedule B and 
represents an updating of the currently 
effective capacity charge to reflect more 
current costs. 

FP&L requests an effective date of 
May 1, 1984, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of this filing were served upon 
all of the above named parties. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before May 2, 1984. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84~-10824 Filed 4-20-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Project No. 4347-001] 


Georgia-Pacific Corp.; Surrender of 
Preliminary Permit 


April 17, 1984. 

Take notice that Georgia-Pacific 
Corporation, Permittee for the Day 
Creek Hydroelectric Project No. 4347, 
has requested that its preliminary permit 
be terminated. The preliminary permit 
was issued on January 4, 1982, and 
would have expired on December 31, 
1984. The project would have been _ 
located on Day Creek, Carry Creek, and 
Rock Creek in Skagit County, 
Washington. 

Georgia-Pacific Corporation filed the 
request on February 6, 1984, and the 
surrender of the preliminary permit for 
Project No. 4347 is deemed accepted as 
of February 6, 1984, and effective as of 
30 days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84~10826 Filed 4-20-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 4286-001] 


Georgia-Pacific Corp.; Surrender of 
Preliminary Permit 


April 17, 1984. 

Take notice that Georgia-Pacific 
Corporation, Permittee for the 
Pressentin Creek Hydroelectric, Project 
No. 4286, has requested that its 
preliminary permit be terminated. The 
Preliminary Permit was issued August 
14, 1981, and would have expired on July 
31, 1984. The Project would have been 
located on Pressentin Creek in Skagit 
County, Washington. 

Georgia-Pacific Corporation, filed the 
request on February 27, 1984, and the 
surrender of the preliminary permit for 
Project No. 4286 is deemed accepted as 
of 30 days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84-10827 Filed 4-20-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ID-1834-004] 


Jerrold L. Jacobs; Application 


April 17, 1984. 

The filing individual submits the 
following: 

Take notice that on February 24, 1984, 
Jerrold L. Jacobs filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 
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Senior Vice President, Operations and 
Engineering—Atlantic City Electric 
Company 

Director—Deepwater Operating 
Company 
Any person desiring to be heard or to 

protest said filing should file a motion to 

intervene or protest with the Federal 

Energy Regulatory Commission, 825 

North Capitol Street, NE., Washington, 

D.C. 20426, in accordance with Rules 211 

and 214 of the Commission’s Rules of 

Practice and Procedure (18 CFR 385.211, 

385.214). All such motions or protests 

should be filed on or before May 3, 1984. 

Protests will be considered by the 

Commission in determining the 

appropriate action to be taken, but will 

not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-10828 Filed 4-20-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER8&4-377-000) 


Pennsylvania Power & Light Co.; Filing 


April 17, 1984. 

The filing Company submits the 
following: 

Take notice that on April 5, 1984, 
Pennsylvania Power & Light Company 
(PP&L) tendered for filing as a rate 
schedule an executed agreement dated 
June 29, 1983 between PP&L and Atlantic 
City Electric Company (AC). 

PP&L states that the agreement sets 
forth the terms and conditions under 
which PP&L will sell a portion of PP&L's 
entitlement to the net capacity and 
energy of certain coal fired steam 
electric station units owned by PP&L to 
AC. 

PP&L requests an effective date of 
October 1, 1991, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing were served upon 
AC, the Pennsylvania Public Utility 
Commission and the New Jersey Board 
of Public Utilities. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before May 1, 1984. 
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Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not service to make protestants parties 
to the proceeding. Any person wishing 
to become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-10825 Filed 4-20-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6026-001] 


Public Utility District No. 1; Surrender 
of Preliminary Permit 


April 17, 1984. 

Take notice that the Public Utility 
District No. 1 of Lewis County, Permittee 
for the Tatoosh Range Hydroelectric 
Project No. 6026, has requested that its 
preliminary permit be terminated. The 
Preliminary Permit was issued May 28, 
1982, and would have expired on May 
31, 1984. The Project would have been 
located on Muddy Fork of the Cowlitz 
River in Lewis County, Washington. 

Public Utility District No. 1 of Lewis 
County filed the request on February 21, 
1984, and the surrender of the 
preliminary permit for Project No. 6026 
is deemed accepted as of 30 days after 
the date of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-10829 Filed 4-20-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ID-1972-002] 


Robert P. Wiwi; Application 


(April 17, 1984. 

The filing individual submits the 
following: 

Take notice that on March 29, 1984, 
Robert P. Wiwi filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Vice President and Director—The 
Cincinnati Gas & Electric Company 
Vice President and Director—The Union 

Light, Heat and Power Company 
Vice President—The Miami Power 

Corporation 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedures (18 CFR 


385.211, 385.214). All such motions or 
protests should be filed on or before 
May 3, 1984. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-10830 Filed 4-20-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 7083-001} 


Savage Rapids Associates; Surrender 
of Preliminary Permit 


April 17, 1984. 

Take notice that Savage Rapids 
Associates, Permittee for Savage Rapids 
Project No. 7083, has requested that its 
preliminary permit be terminated. The 
preliminary permit was issued on July 
20, 1983, and would have expired on 
June 30, 1985. The project would have 
been located on the Rogue River in 
Josephine and Jackson counties, Oregon. 

Savage Rapids Associates filed the 
request on February 6, 1984, and the 
surrender of the preliminary permit for 
project No. 7083 is deemed accepted as 
of February 6, 1984, and effective as of 
30 days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84-10831 Filed 4-20-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-342-000] 


Southern Natural Gas Co. and 
Producer-Suppliers of Southern 
Natural Gas Co.; Application 


April 17, 1984. 

Take notice that on April 9, 1984, 
Southern Natural Gas Company 
(Applicant), Post Office Box 2563, 
Birmingham, Alabama 35202, filed in 
Docket No. CP84—342-000 an 
application, pursuant to section 7 of the 
Natural Gas Act, for a limited-term 
blanket certificate of public convenience 
and necessity, along with pregranted 
abandonment authorization, authorizing 
the transportation of natural gas on an 
interruptible basis for Applicant's Rate 
Schedules OCD or G sales customers, 
purchasers or end-users served directly 
by Applicant's Rate Schedules OCD or 
G customers, and end-users served 
directly by Applicant (Shippers), on 
behalf of producers currently selling 
natural gas to Applicant pursuant to 
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certificates of public convenience and 
necessity which elect to participate in 
the Customer Transportation Program 
(Program), for a limited-term blanket 
authorization for partia! abandonments 
of authorized producer sales to 
Applicant of Natural Gas Policy Act of 
1978 (NGPA) sections 102{d) and 
107(c)(5) gas and a limited-term blanket 
certificate of public convenience and 
necessity with pre-granted 
abandonment authorizing the sale of 
such partially abandoned gas to 
Shippers under the Program, and to 
construct and operate minor incidental 
facilities required for the transportation, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

It is stated that on March 22, 1984, 
Applicant filed with the Commission a 
stipulation and agreement which 
resolves or provides for the disposition 
of all issues remaining in Applicant's 
general rate proceeding, in Docket No. 
RP83-58-001, as well as certain issues in 
other rate and purchased gas adjustment 
proceedings. Applicant states that this 
application is submitted in accordance 
with Article XII of the stipulation and 
agreement which provides, in pertinent 
part: 

(1) [Applicant] shall file an application for 
a certificate of public convenience and 
necessity, together with a request for 
temporary certificate authority, seeking 
Commission authorization for a 
transportation program on its system. Such 
filing shall be made within 15 days of the 
date [Applicant] files this agreement with the 
Commission for comments. 

(2) The parties agree that all issues relating 
to transportation on [Applicant’s} system 
shall be set for hearing in the separate 
Section 7 certificate proceeding provided for 
herein; provided, however, that no party shall 
be prejudiced in any manner or precluded 
from asserting any position whatsoever by 
subparagraph (1) of this Article XIII with 
respect to the transportation proposed 
therein or from advancing any other 
proposals for tariffs and rate schedules 
relating to transportation. 

(3). . . [A]ll issues in respect to the 
treatment of revenues received by 
[Applicant] for transportation pursuant to 
either (i) the transportation program to be 
filed under this Article XIII or (ii) Part 284 of 
the Commission's Regulations or the 
Commission's orders in Docket Nos. RM81-19 
or RM81-239, to, or on behalf of, any customer 
served directly or indirectly by [Applicant] 
shall be set for a hearing in accordance with 
subparagraph (2) of this Article, except as to 
[Applicant's] right to retain revenues 
included in Account No. 489 for any 
individual trnasportation services performed 
by [Applicant] pursuant to specific 
authorization from the Commission under 
section 7(c) of the Natural Gas Act. 
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Applicant requests a blanket 
certificate of public convenience and 
necessity for a term of one year, with 
pre-granted abandonment authorization, 
authorizing it to perform transportation 
services for Shippers pursuant to the 
terms and conditions of a proposed 
Customer Transportation Service Rate 
- Schedule TS. It is stated that the 
Program would provide for the 
transportation of quantities of gas which 
a Shipper purchases directly from a 
producer-supplier of Applicant, i.e., a 
producer which sells gas to Applicant, 
or from any other producer (off-system 
producer). Applicant indicates the 
limited-term blanket certificates and 
authorizations requested on behalf of 
Applicant's producer-suppliers which 
elect to participate in the Program would 
permit, for a term of one year, the partial 
abandonment and sale to Shippers of 
certain volumes of NGPA Sections 
102(d) or 107(c)(5) gas being sold to 
Applicant by its producer-suppliers 
pursuant to certificates of public 
convenience and necessity. 

It is stated that the Program would be 
available to any Shipper for the 
transportation, on an interruptible basis, 
of gas which the Shipper purchases 
directly from Applicant's producer- 
suppliers or from off-system producers, 
and that under the Program, Applicant 
may temporarily release committed gas 
suppliers for periods up to one year to 
be sold by its producer-suppliers 
directly to an eligible Shipper, but 
Applicant would not be required to 
release any committed supplies (1) 
which are priced below its weighted 
average cost of purchased gas, (2) which 
are subject to prior advance payments 
by Applicant or (3) unless Applicant 
receives take-or-pay relief and/or make- 
up credits for the released volumes 
purchsed by a Shipper. Applicant further 
states thgt uncommitted gas supplies of 
any of Applicant's producer-suppliers 
may be transported if Applicant 
receives equivalent take-or-pay relief 
and/or make-up credits with respect to 
committed gas supplies of such 
producer. 

Gas purchased from off-system 
producers may be transported under the 
Program, it is indicated, subject to 
payment of a take-or-pay surcharge of 
10.0 cents per million Btu which 
Applicant would credit to its Account 
No. 191. The take/or-pay surcharge is 
intended to ameliorate the potential 
impact upon Applicant's customers of 
additional take-or-pay liabilities that 
Applicant may incur as a result of 
transporting gas which displaces system 
sales, it is claimed. 


Transportation under the Program 
would be on a fully interruptible basis 
and would be conditioned upon the 
availability of sufficient capacity in 
Applicant's pipeline system to provide 
the transportation services without 
detriment or disadvantage to 
Applicant's other customers, it is stated. 
Transportation service could also be 
interrupted, it is asserted, if during any 
month Applicant cut back its gas 
purchases from field sources to levels 
below the monthly minimum volumes 
that Applicant is obligated to take and 
pay for under its gas purchase contracts. 

Applicant states that under the 
program the Shipper would deliver 
natural gas or cause gas to be delivered 
to a delivery point on Applicant's 
contiguous pipeline system and that all 
costs of delivering gas to the delivery 
point, including any third party 
transportation charges, would be borne 
by Shipper. Applicant states it would 
transport and red liver to or on behalf of 
Shipper a thermally equivalent quantity 
of gas, at a point agreed to by Applicant 
and Shipper, less 3.25 percent retained 
by Applicant for fuel and company-used 
gas; less any and all shrinkage, fuel or 
loss resulting from or consumed in the 
processing of gas; and less Shipper’s pro 
rata share of any gas delivered for 
Shipper’s account which is lost or 
vented. 

Applicant indicates that any Shipper 
which purchases gas from it under a rate 
schedule or sales agreement containing 
a specific demand charge and separate 
commodity charge or any purchaser or 
end-user which utilizes the existing 
distribution facilities of sucli a customer 
to obtain redelivery of the volumes 
transported under the Program would 
pay the following transportation charges 
in cents per million Btufor — 
transportation of gas to any delivery 
point within the rate zone indicated to 
the extent that the transportation 
volumes redelivered on any day to a 
delivery point or points (with grouping), 
when added to the volumes of gas 
delivered on such day at such point or 
points under Applicant's sales rate 
schedules, do not exceed the-contract 
demand at such delivery point or points 
(with grouping) of Shipper or the Rate 
Schedule OCD customer which serves 


Shipper: , 


= 


It is also stated that to the extent that 
such transportation volumes, when 
added to the volumes delivered under 
Applicant's sales rate schedule at such 


Zone 1 Zone 3 


50.65 
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point or points as described above 
exceed such contract demand, the 
Shipper would pay the following 
transportation charges in cents per 
million Btu for the transportation of gas 
to any delivery point within the rate 
zone indicated: 


It is further stated all other Shippers 
would pay the following transportation 
charges in cents per million Btu: 


65.65 


Zone 1 Zone 3 


43.75 101.95 


The foregoing rates are said to be 
based upon the cost of service, cost 
classification, cost allocation and rate 
design which have been agreed to by the 
Staff and the parties to the March 22, 
1984, stipulation and agreement in 
Docket No. RP83-58-001, et a/., and 
which underlie the settlement rates set 
forth in that stipulation and agreement. 
Applicant asserts the rates for 
transportation volumes within contract 
demand were designed to recover the 
costs included in Applicant's commodity 
rates excluding gas costs, the rates for 
transportation volumes in excess of 
contract demand were designed based 
on the 100 percent load factor rate in 
each rate zone and are comparable to 
Applicant's AO rates, and that the rates 
for transportation volumes forall other 
Shippers were designed using 
Applicant’s average system load factor 
of 57.33 percent. 

Applicant proposes to retain all 
transportation revenues under the 
Program, except from penalty charges 
and take-or-pay surcharges which would 
be credited to its Account No. 191. 
Applicant proposes to do this because it 
believes that such transportation would 
displace sales on its system. 

It is indicated that the daily quantities 
of gas delivered to Applicant for 
transportation, less fuel use and losses, 
would equal the daily quantity of gas 
redelivered to or for the account of 
Shipper and all imbalances would be 
corrected within 60 days of notice 
thereof to Shipper. In addition, it is 
asserted a penalty of $5.00 per million 
Btu would be charged to the extent the 
daily quantity of gas delivered to 
Applicant for Shipper’s account (less 
fuel use and losses) exceeds the 
quantity of gas redelivered on such day 
to Shipper by 500 million Btu or 10 
percent of the quantity of gas delivered 
on such day to Applicant for Shipper’s 
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account, whichever is greater, unless 
such excess is attributable to 
Applicant's inability to redeliver the 
— requested by Shipper on such 
ay. 
Applicant states that it would obtain 
delivery of, and redeliver the gas _ 
transported under the Program, 
primarily through its existing facilities 
which interconnect with its sources of 
gas supply and its existing delivery 
points to its customers. It is further 
stated that because the Program would 
be available for the transportation on 
behalf of end-users, certain additional, 
minor facilities may be required for 
transportation under the Program. 
Applicant claims that such minor 
facilities may not qualify for 
construction under its blanket certificate 
issued pursuant to Subpart F of Part 157 
of the Regulations, since the gas 
received through such facilities would 
be destined for the system supply of the 
Shipper, not Applicant. Applicant 
therefore requests blanket authorization 
to construct, install and operate any 
minor, incidental facilities for the receipt 
of gas delivered to its system for 
transportation under the Program in 
accordance with the procedures and 
requirements of Subpart F of Part 157 of 
the ——- for gas supply facilities. 

Applicant states §§ 157.24 and 157.25 
of the Commission's Regulations require 
certain specific information to be 
submitted by an independent producer 
in an application to engage in a new sale 
of natural gas for resale in interstate 
commerce, and that similarly, Section 
157.30 of the Commission's Regulations 
sets forth the filing requirements for 
independent producers seeking 
authorization to abandon any service or 
facilities subject to the jurisdiction of 
the Commission. Applicant submits that 
good cause exists for a waiver of the 
filing requirements of §§ 157.24, 157.25 
and 157.30 of the Regulations in this 
instance for the following reasons: 

(1) It is asserted that the blanket 
partial abandonment authorizations and 
blanket certificates sought herein are for 
a limited term and a limited purpose: to 
permit the release and sale for periods 
of up to one year of certain certificated 
supplies of NGPA sections 102(d) and 
107(c)(5) gas to be transported pursuant 
to the Program. 

(2) In order for the Program to be 
viable, Applicant states its producers 
must be able to enter into arrangements 
with Shippers for the sale of gas 
released by Applicant without the 
delays that would result if individual 
abandonment and certificate 
applications were required for each 
separate transaction. Applicant asserts 


the overall interests of its pipeline 
system are best served through the 
transportation of released gas from its 
producer-suppliers because of the take- 
or-pay relief and make-up credits 
obtained with respect to such volume. 
Since the Program has not yet been 
implemented, however, Applicant 
claims it is not known at this time which 
of its producer-suppliers may participate 
in the Program, and accordingly, the 
specific data required by §§157.24, 
157.25 and 157.30 are not yet available. 

(3) Applicant would undertake to 
provide monthly reports which would 
include data essentially comparable to 
the information required by §§ 157.24, 
157.25 and 157.30 

Applicant requests that the 
Commission grant the certificates and 
authorizations requested herein subject 
to the following reporting requirements. 

(a) Within 30 days of the partial 
abandoment of any authorized-sales by 
Applicant's producers in connection 
with the release of gas to be sold 
directly and transported under the 
Program, Applicant shall mail to the 
Commission and to all parties a copy of 
the limited release executed by 
Applicant and its producers. 

(b) Applicant shall mail reports to the 
Commission and to all parties monthly 
on or before the 25th of each month, 
regarding transportation under the 
Program in the previous month. Such 
reports shall set forth the following 
information: Applicant's weighted 
average cost of gas; the volumes of gas 
released; the fields from which the gas is 
released; the volumes, by NGPA 
category, of gas released; the price paid 
by Applicant for the released gas during 
the most recent month prior to the 
release of such gas; the duration of the 
release; the name of each purchaser of 
released gas and the volumes of 
released gas delivered to or on behalf of 
each purchaser; to total volumes 
transported under the Program; the total 
charges for transportation under the 
Program; and the producer-suppliers of 
Applicant and the off-system producers 
participating in the Program. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 11, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure {18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protest filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
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taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission‘s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene if 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a motion for leave to 
intervene it timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
necessary for Applicant to appear or be 
represent:d at the hearing. 

Kenneth F. F.umb, 

Secretary. 

[FR Doc. 84-10832 Filed 4-20-84; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket No. TA&4-2-4 1-002] 


Southwest Gas Corp.; Filing 


April 17, 1984 
Take notice that on March 22, 1984, 

Southwest Gas Corporation (Southwest) 

tendered for filing the following 

revisions to its FERC Gas Tariff, 

Original Volume No. 1: 

Second Substitute Twenty-Second 
Revised Sheet No. 10; 

Schedules Supporting Northwest 
Pipeline Corporation's Change in its 
proposed “Preferred Approach” Rates 
filed in Docket No. TA84-2-37-001. 
Southwest states that this tariff sheet 

and schedules will replace those 

originally filed on March 19, 1984, under 

Tab “B” to be effective April 1, 1984. 
Any person desiring to be heard or to 

protest said filing should file a petition 

to intervene or protest with the Federal 

Energy Regulatory Commission, 825 

North Capitol Street, NE., Washington, 

D. C. 20426, in accordance with Rules 

211 and 214 of the Commission's Rules 

of Practice and Procedure (18 CFR 
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385.211, 385.214). All such petitions or 
protests should be filed on or before 
April 23, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-15833 Filed 4-20-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER&2-497-000] 


Southwestern Electric Power Co.; 
Refund Report 


April 17, 1984. 

Take notice that on April 10, 1984, 
Southwestern Electric Power Company 
(“SWEPCO”) submitted for filing a 
refund report pursuant to a Commission 
letter order of June 17, 1982 in this 
proceeding, which accepted for filing, 
subject to refund, service schedules 
providing for emergency service, 
replacement service and economy 
energy under an Interconnection 
Agreement between SWEPCO and 
Oklahoma Gas and Electric Company 
(“OG&E”). 

The Commission accepted SWEPCO’s 
third-party transmission rates subject to 
refund and subject to the outcome of 
proceedings in related earlier dockets, 
ER80-607, et al. The settlement rates 
approves in ER80-607, et al., for third- 
party purchase and resale transactions 
are lower than the third-party 
transmission rates accepted in this 
docket subject to refund. SWEPCO 
states that there are no refunds due 
OG&E because no third-party purchase 
and resale transactions occurred under 
the affected schedules. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before May 3, 1984. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 


Secretary. 
[FR Doc. 84~-10834 Filed 4-20-84; 8:45 am] 
BIL! ING CODE 6717-01-M 


[Project Nos. 7009-001, et al.] 


Hydroelectric Applications (Pacific 
Gas & Electric Co. (PG&E), et al.; 
Applications Filed With the 
Commission 


Take notice that the following 
hydroelectric applications have been 
filed with the Federal Energy Regulatory 
Commission and are available for public 
inspection: 

1a. Type of Application: Transmission 
Line License. 

b. Project No: 7009-001. 

c. Date Filed: March 1, 1984. 

d. Applicant: Pacific Gas and Electric 
Company (PG&E). 

e. Name of Project: Friant 
Transmission Line. 

f. Location: In Fresno County, near 
Friant, California. 

g. Filed Purusant to: Federal Power 
Act 16 U.S.C. 791{a)—825(r). 

h. Contact Person: Mr. W. M. 
Gallavan, Vice President; Rates and 
Valuation, Pacific Gas and Electric 
Company, 77 Beale Street, Room 1087A, 
San Francisco, CA, with a copy to: Louis 
E. Vincent, Esquire, Pacific Gas and 
Electric Company, P.O. Box 7442, San 
Francisco, California 94120. 

i. Comment Date: May 21, 1984. 

j. Description of Project: The project 
would consist of 8.4-mile-long, 70-kV 
transmission line to connect the Friant 
Power Project (FERC No. 2892) to the 
Applicant's interconnection electric 
system at Coppermine Substation. 

k. Purpose of Project: The 
transmission line would transmit power 
from the proposed Friant Power Project 
FERC No. 2892, to PG&E's system. The 
cost of the project is estimated by 
PG&E's system. The cost of the project is 


estimated by PG&E to be about $810,000.’ 


1. This notice also consists of the 
following standard paragraphs: B, C, D1. 
2a. Type of Application: Exemption 

(Small Conduit Facility). 

b. Project No: 8046-000. 

c. Date Filed: February 3, 1984. 

d. Applicant: Mutual Energy 
Company. 

e. Name of Project: Sagebrush 
Hydroelectric Power Plant. 

f. Location: On South Gooding Main 
Canal, partially located within U.S. 
lands administered by Bureau of Land 
Management, near Gooding Township, 
in Lincoln County, Idaho. 

g. Filed Purusant to: Energy Security 
Act 1980 (16 U.S.C. 2705 and 2708 as 
amended). 

h. Contact Person: Mr. Bart M. 
O'Keeffe, President, Mutual Energy 
Company, 3451 Longview Drive, Suite 
130, North Highlands, California 95660. 

i. Comment Date: May 26, 1984. 


‘ 
\ 
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‘j. Description of Project: The proposed 
project would divert water from the 
South Gooding Main Canal and would 
consist of: (1) A 4-foot-high, 50-foot-long 
diversion structure at elevation 3,695 
feet; (2) three penstocks each 400-foot- 
long; (3) a powerhouse containing three 
generating units with a total installed 
capacity of 350 kW; (4) a 100-foot-long 
tailrace which would return water to the 
South Gooding Main Canal; and (5) a 
1100-foot-long, 34.5-kV transmission 
line. The average annual energy output 
is estimated to be 2.1 million kWh. 

Purpose of Exemption—An 
exemption, if issued, gives an Exemptee 
priority of control, development, and 
oepration of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applciants that would seek to 
take or develop the project. 

k. Purpose of Project: The project 
power would be sold to Idaho Power 
Company. 

1. This notice also consists of the 
following standard paragraphs: A3, A9, 
B, C, D3b. 

3a. Type of Application: Preliminary 
Permit. 

b. Project No: 8051-000. 

c. Date Filed: February 6, 1984. 

d. Applicant: Summit Hydropower. 

e. Name of Project: Willimantic #1. 

f. Location: On the Willimantic River 
in Windham County, Connecticut. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C., 791(a)—825(r). 

h. Contact Person: Duncan Broatch, 
Summit Hydropower, P.O. Box 122, 
Puinam, Connecticut 06260. 

i. Comment Date: June 4, 1984. 

j. Competing Application: Project No. 
7929-000 Date Filed: December 19, 1981. 

k. Description of Project: The 
proposed project would consist of: (1) 
The existing 22-foot high and 200-foot 
long stone masonry Willimantic Dam #1 
owned by American Thread Co.; (2) a 
reservoir with negligible storage 
capacity; (3) an existing intake structure 
at the Northwest side of the dam; (4) 3 
existing 8-foot wide and 4-foot high 
rectangular penstocks 12.75 feet long; (5) 
an existing powerhouse with an 
installed total capacity of 613 kW; (6) an 
existing 250-foot long tailrace; and (7) 
other appurtenences. Applicant 
estimates an average annual generation 
of 2,859,900 kWh. 

1. Purpose of Project: Project energy 
would be sold te Northeast Utilities. 

m. This notice also consists of the 
following standard paragraphs: A8, A9, 
B, C, and D2. 

n. Proposed Scopr of Studies under 
Permit: A preliminary permit if issued, 
does not authorize construction. 
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Applicant seeks issuance-of a 
preliminary permit fora period of 1 year 
during which time applicant would 
investigate project design alternatives, 
financial feasibility, environmental 
effects of project.construction and 
operation, and project power potential. 
Depending upon the outcome of the 
studies, the Applicant would decide 
whether to proceed with an application 
for FERC license. Applicant estimates 
the cost of the studies under the permit 
would be $10,000. 

4a. Type of Application: Preliminary 
Permit. 

b. Project No: 8054-000. 

c. Date Filed: February 6, 1984. 

d. Applicant: Pacific Hydropower 
Company. 

e. Name of Project: Starview Power 
Project. 

f. Location: On the Yaak River in 
Lincoln County, Montana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Contact Person: Mr. Thomas M. 
McMaster, Western Power, Inc., P.O. 
Box 5663, Bellingham, Washington 
98227. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) The 
construction:of a new 40-foot-high, 180- 
foot-long concrete dam; (2) a reservoir 
having a storage capacity of 154 acre- 
feet and a normal surface elevation of 
1843 feet M.S.L.; (3) a new powerhouse 
containing one or more generating units 
having a total rated capacity of 2000- 
kW; (4) a 1000-foot-long, 115-kV 
transmission line which would.connect 
with the existing 115-kV line owned by 
Bonneville Power Administration; and 
(5) appurtenant facilities. The proposed 
project would be located within the 
Kootenai National Forest. The Applicant 
estimates that the averagé annual 
energy output would be 8.5 GWh. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be the Pacific 
Power and Light Company. 

1. This notice also consists of the 
following standard paragraphs: A6, A7, 
A9, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 


Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $250,000. 

5a. Type of Application: Preliminary 
Permit. 

b. Project No: 8062-000. 

c. Date Filed: February 7, 1984. 

d. Applicant: Schneider Hydropower 
Company and Energencis Systems, Inc. 

e. Name of Project: Plymouth Dam 
Project. 

f. Location: On the'Schuylkill River in 
Montgomery and Chester Counties, 
Pennsylvania. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S:C. 791{a)-825{r). 

h. Contact’Person: Granville J. Smith, 
President, Energencis Systems, Inc., 1100 
17th Street, N.W., Suite 1109, 
Washington, DC. 20036. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
run-of-river project would consist of: (1) 
The existing 8.2-foot-high and 530-foot- 
long rock-filled and timber crib 
Plymouth Dam owned by the 
Pennsylvania Department of 
Environmental Resources; (2) a reservior 
with negligible storage capacity and 
water surface elevation of 53 feet mean 
sea level at dam crest; '(3) a new 60-foot- 
wide by 50-foot-long concrete forebay at 
the east side of the dam; (4) a new 
powerhouse with an installed capacity 
of 1,600 kW; (5) a new short tailrace; (6) 
a new 1-mile-long and 12.47 kV 
transmission line; and (7) other 
appurtenances. Applicant estimates an 
average annual generation of 7,000,000 
kWh. 

k. Purpose of Project: Project energy 
would be sold to the Philadelphia 
Electric Company. 

1. This notice also consists of the 
following standard pargraphs: A5, A7, 
Ag, B, C, and D2. 

m. Proposed Scope of Studies Under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time Applicant 
would investigate project design 
alternatives, financial feasiblity, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the. 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $100,000. 

6a. Type of Application: Preliminary 
Permit. 

b. Project No: 8063-000. 

c. Date Filed: February 7, 1984. 

d. Applicant: Schneider Hydropower 
Company and Energencis Systems, Inc. 

e. Name of Project: Black Rock Dam. 
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f. Location: On the Schuylkill River in 
Montgomery and Chester Counties, 
Pennsylvania. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Granville J. Smith, 
Il, President, Energencis Systems, Inc., 
1100 17th Street, N.W., Suite 1109, 
Washington, DC. 20036. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
run-of-river project would consist of: (1) 
The existing 9-foot-high and 370-foot- 
long Black Rock Dam owned by the 
Philadelphia Electric Company with a 
crest elevation of 85.9 feet mean sea 
level; (2) a reservior with a surface area 
of 95 acres; (3) an existing intake 
structure at the east side of the dam; (4) 
an existing 700-foot-long power canal; 
(5) a new powerhouse with an installed 
capacity of 1,300 kW; (6).a new 1-mile- 
long and 17.47 kV transmission line; and 
(7) other appurtenances. Applicant 
estimates an average annual generation 
of 6,000,000 kWh. 

k. Purpose of Project: Project energy 
would be sold to the Philadelphia 
Electric Company. 

]. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, and D2. 

m. Proposed Scope of Studies Under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit fora period of 3 
years during which time Applicant 
would investigate project design 
alternatives, financial feasiblity, 
environmental effects of project 
consturction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of the 
studies under permit would be $30,000. 

a. Type of Application: Preliminary 
Permit. 

7b. Project No: P-8090-000. 

c. Date Filed: February 15, 1984. 

d. Applicant: Cherry Creek 
Associates. 

e. Name of Project: Eileen Little. 

f. Location: On Cherry Creek in 
Arapahoe County, Colorado. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a)}—825(r). 

h. Contact Person: Mr. Joel Rector, 
Attorney at Law, 4832 Colony Circle, 
Salt Lake City, UT 84117. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would utilize the Corps of 
Engineers’ Cherry Creek Dam and would 
consist of: (1) A 600-foot-long, 10-foot- 
diameter penstock; (2) a new 
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powerhouse containing a single 
generating unit having a rated capacity 
of 1,550 kW; (3) a new 900-foot-long, 12- 
kV transmission line to interconnect 
with an existing 230-kV line owned by 
the Public Service Company of 
Colorado; and (4) appurtenant facilities. 
The Applicant estimates that the 
average annual energy output would be 
6.2 GWh. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be local 
municipalities. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $125,000. 

8a. Type of Application: Exemption 
for Small Hydroelectric Power Project of 
5 MW or less Capacity. 

b. Project No: 8119-000. 

c. Date Filed: February 21, 1984. 

d. Applicant: Harold L. Sherrill. 

e. Name of Project: Sherrill Hydro 
Project. 

f. Location: On the South Yadkin River 
near Hiddenite, Alexander County, 
North Carolina. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980 (16 U.S.C. 
2705 and 2708 as amended). 

h. Contact Person: Harold L. Sherrill, 
Rt. 1, Box 72-A, Hiddenite, N.C. 28636. 

i. Comment Date: June 4, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
4-foot-high and 80-foot-long concrete 
dam; (2) a small reservoir with an 
estimated surface area of 1.5 acres; (3) a 
powerhouse with a total installed 
capacity of 50 kW; (4) a transmission 
line; and (5) appurtenant facilities. The 
Applicant estimates the average annual 
generation to be 86 MWh. All power 
generated would be sold to a local 
utility. 

k. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C, and D3a. 

1. Proposed Exemption: An exemption, 
if issued, gives the Exemptee priority of 
control, development, and operation of 


the project under the terms of the 
exemption from licensing, and protects 
the Exemptee from permit or license 
applicants that would seek to take or 
develop the project. 

9a. Type of Application: Preliminary 
Permit. 

b. Project No: 8128-000. 

c. Date Filed: February 24, 1984. 

d. Applicant: Rogerson Associates. 

e. Name of Project: The Bob Nydegger 
Hydroelectric Project. 

f. Location: At the existing Salmon 
Falls Dam, on Salmon Falls Creek, near 
Rogerson, in Twin Falls County, Idaho. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Joel Kirk Rector, 
Rogerson Associated, 4832 Colony 
Circle, Salt Lake City, Utah 84117. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 1,000- 
foot-long, 48-inch-diameter penstock 
connecting to an existing discharge 
outlet of the 226 foot high Salmon Falls 
dam, an earth filled gravity dam; (2) a 
powerhouse containing a single 
generator with a rated capacity of 4,702 
kW operating under a head of 190 feet; 
(3) a 75-foot-wide by 10-foot-long 
tailrace; and (4) a 2-mile-long, 69-kV 
transmission line to an existing Idaho 
Power Company line. The annual energy 
production is estimated to be 8.2 GWh. 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a 36-month preliminary permit to 
conduct engineering, economic and 
environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
and operate the project. Applicant has 
stated that no new roads are necessary. 
The estimated cost of permit activities is 
$125,000. 

]. Purpose of Project: Power may be 
marketed to Idaho Power Company. 

m. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, D2. 

10a. Type of Application: Preliminary 
Permit. 

b. Project No: 8130-000. 

c. Date Filed: February 27, 1984. 

d. Applicant: William Onweiler. 

e. Name of Project: Bush Creek 
Hydropower. 

f. Location: On Bush Creek, in Payette 
National Forest, Valley County, Idaho. 
g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Carl L. Myers, 750 
Warm Springs Avenue, Boise, Idaho, 
83712. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 2-foot- 
high check dam at elevation 6,600 feet; 
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(2) a 15,850-foot-long, 28-inch-diameter 
buried steel penstock; (3) a concrete 
powerhouse with a single generating 
unit with a capacity of 2,000 kW; and (4) 
a 0.25-mile-long transmission line. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 24 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare an FERC 
license application at a cost of $12,000. 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

k. Purpose of Project: Project power 
would be sold to Idaho Power Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, D2. 

11a. Type of Application: Preliminary 
Permit. 

b. Project No: 8156-000. 

c. Date Filed: March 6, 1984. 

d. Applicant: James W. Caples. 

e. Name of Project: Lake Creek 
Hydropower. 

f. Location: Lake Creek, near the 
Town of Salmon, in Lemhi County, 
Idaho. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Michael Elliott, 
CH2M Hill, 700 Clearwater Lane, P.O. 
Box 8748, Boise, Idaho 83707. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 3-foot- 
high diversion dam at elevation 4,560 
feet; (2) a 5,300-foot-long, 14-inch- 
diameter steel penstock; (3) a cinder 
block powerhouse with a single 
generating unit with a capacity of 172 
kW, and an average annual generation 
of 1,130 MWh; and (4) a 200-foot-long 
transmission line. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 36 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare a FERC 
license application at a cost of $24,000. 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

k. Purpose of Project: Project power 
would be sold to Idaho Power Co. 

1. This notice also consists of the 
following standard paragraphs: A6, A7, 
Ag, B, C, D2. 

12a. Type of Application: Preliminary 
Permit. 

b. Project No: 8159-000. 

c. Date Filed: March 7, 1984. 

d. Applicant: CRV Corporation. 

e. Name of Project: Crystal River. 
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f. Location: On the Crystal River, near 
the Town of Marble in Gunnison 
County, Colerado. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a)-825{r)} 

h. Contact Person: Mr. Thomas A. 
Rogers, 7108 Country Road 3, Marble, 
Colorado 81623 

i. Comment Date: June 4, 1984 

j. Competing Application: Project No. 
7794-000; Date Filed: November 2, 1983. 

k. Description of Project: The 
proposed project would consist of: (1) A 
reconstructed wingwall; (2) a new 
penstock approximately 3,900 feet long; 
(3) a new powerhouse containing one 
Francis turbine coupled to a generator 
rated at 2.9 megawatts and one Pelton 
turbine coupled to a generator rated at 
2.0 megawatts, all operating at a 
hydraulic head of 390 feet; (4}. a new 24—- 
kV three-phrase transmission line 
approximately ten miles long; and (5) 
appurtenant mechanical and electrical 
facilities. 

The diversion structure and part of the 
penstock will be located within the 
White River National Forest. 

]. Purpose of Project: The estimated 
average annual generation of 13.6 
million kWh would be sold to the 
Colorado Ute Electric Association. 

m. This notice also consists of the 
following standard paragraphs: A8, AQ, 
B, C and D2. 

n. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental! effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $40,000. 

13a. Type of Application: Preliminary 
Permit. : 

b. Project No.: 8131-000. 

c. Date Filed: February 27, 1984. 

d. Applicant: William Onweiler. 

e. Name of Project: Box Creek 
Hydropower. 

f. Location: Box Creek, tributary of the 
Payette River, in Payette National 
Forest, near the town of McCall, in 
Valley County, Idaho. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Carl L. Myers, 750 
Warm Springs Avenue, Boise, Idaho 
83712. 

i. Comment Date: June 11, 1984. 


j. Description of Project: The proposed 
project would consist of: (1) a 2-foot- 
high check dam at elevation 6780 feet; 
{2} A 15,650-foot-long, 26-inch-diameter 
buried penstock; (3) a concrete 
powerhouse with a single generating 
unit and an average annual generation 
of 5,000 MWh, with a capacity of 2000 
kW, and (4) a 0.25-mile-long 
transmission line. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 24 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare an FERC 
license application at a cost of $12,000. 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

k. Purpose of Project: Project power 
would be sold to Idaho Power Company. 

]. This notice also consists of the 
following standard paragraphs: A5d, A7, 
AQ, B, C, D2. 

14a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7877-000. 

c. Date Filed: November 28, 1983. 

d. Applicant: Anthony Jay Fant. 

e. Name of Project: McMinnville 
Water Power Project. 

f. Location: On Barren Fork River in 
Warren County, Tennessee. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Anthony Jay Fant, 
P.O. Box 67, Crossville, Alabama 35962. 

i. Comment Date: June 14, 1984. 

j. Description of Project: The proposed 
project would utilize the existing 
McMinnville Dam, owned by the City of 
McMinnville, Tennessee, and would 
consist of: (1) The McMinnville Dam; (2) 
a reservoir having minimal pondage; (3) 
an existing intake channel; (4) an 
existing powerhouse to contain a new 
turbine-generator unit having a total 
rated capacity of 280 kW; (5) a tailrace 
returning flow to the river 
approximately 100 feet downstream 
from the dam; (6) a new transmission 
line connecting to nearby lines; and (7) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy would be 1,400,000 kWh. Project 
energy would probably be sold to the 
Tennessee Valley Authority. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, D2. 

l. Proposed Scope of Studies Under 
Permit: A preliminary permit, if issued, 
does not authorize-construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 


environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $25,000. 

15a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8085-000. 

c. Date Filed: February 15, 1984. 

d. Applicant: Birch Power Company, 
Inc. 

e. Name of Project: Grey’s River 
Water Power Proiect. 

f. Location: On Gray’s River in Lincoln 
County, Wyoming 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a}-825{r). 

h. Contact Person: Ted S. Sorenson, 
P.E., Consulting Engineer, 550 Linden 
Drive, Idaho Falls, idaho 83401. 

i. Comment Date: June 18, 1984. 

j. Description of Proiect: The proposed 
natural water feature project would be 
located on Federal lands and would 
consist of: (1) A concrete diversion 
structure, approximately 6 feet high; (2) 
a new 22,000-foot-long feeder canal; (3) a 
new 96-inch-diameter steel penstock, 
5,000 feet long; (4) a new powerhouse 
containing a turbine-generator unit 
having a total rated capacity of 7,500- 
kW; (5) a tailrace returning flow to 
Grey's River; (6) a new transmission 
line, approximately 1.75 miles long; and 
(7) appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 32,500,000 kWh. 
Project energy would be sold to Idaho 
Power Company. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

1. Proposed Scope of Studies under- 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $45,000. 

16a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7850-000. 

c. Date Filed: November 15, 1983. 

d. Applicant: Providence City, Utah. 

e. Name of Project: Providence 
Canyon Power Project. 
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f. Location: City Spring Creek in 
Cache County, Utah. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mayor Clyde 
Braegger, 15 North Main Stre<t, 
Providence, Utah 84332. 

i. Comment Date: June 18, 1984. 

j. Description of Project: The proposed 
natural water feature projects would 
consist of: (1) An existing intake 
structure to be reconstructed; (2) an 
existing 8-inch water line to be replaced 
with a 12-inch line; (3) a new 
powerhouse to contain turbine- 
generator units having a total rated 
capacity of 157 kW; (4) a tailrace 
returning flow to the creek; (5) a new 
transmission line approximately one 
mile long; and (6) appurtenant facilities. 
The Applicant estimates that the 
average annual energy output would be 
1,300,000 kW. Project energy would be 
sold to the Utah Power & Light Company 
or to Logan City, Utah. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the costs of the 
studies under permit would be $37,500. 

17a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7957-000. 

c. Date Filed: January 5, 1984. 

d. Applicant: Cook Electric, Inc. 

e. Name of Project: Mink Creek Water 
Power Project. 

f. Location: On Mink Creek in Franklin 
County, Idaho. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Contact Person: Dale Hatch and 
Warren P. Chapman, Cook Electric, Inc., 
P.O. Box No. 1071, Twin Falls, Idaho 
83303-1071. 

i. Comment Date: June 18, 1984. 

j. Description of Project: The proposed 
natural water feature project would be 
located on lands of the United States, 
United States Forest Service, Cache 
National Forest, and would consist of: 
(1) A new diversion intake structure at 
El. 6,800 feet m.s.1.; (2) a new 42-inch- 
diameter steel penstock, approximately 
11,690 feet long; (3) a new powerhouse, 


at El. 5,600 feet m.s.l., to contain turbine- 
generator units with a total rated 
capacity of 9,900 kW; (4) a tailrace 
returning flow to Mink Creek; (5) a new 
44-kV transmission line, 7.25 miles long; 
(6) appurtentant facilities. The Applicant 
estimates that the average annual 
energy output would be 31,216,000 kWh. 
Project energy would be sold to the Utah 
Power & Light Company. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $22,750. 

18a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7892-000. 

c. Date Filed: December 2, 1983. 

d. Applicant: Colorado Slopes Power. 

e. Name of Project: Platoro Water 
Power Project. 

f. Location: On Conejos River in 
Conejos County, Colorado. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Contact Person: Flake H. Wells, III, 
Colorado Slopes Power, Post Office Box 
12608, E] Paso, Texas 79912. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would utilize the U.S. Bureau of 
Reclamation’s (USBR) Platoro Dam and 
reservoir and would consist of: (1) A 
penstock utilizing the existing outlet 
works near the right dam abutment; (2) a 
new powerhouse to contain turbine- 
generator units having a total rated 
capacity of 1,000 kW; (3) a tailrace 
returning flow to the river just 
downstream of the outlet works stilling 
basin; (4) a new transmission line 
connecting to local existing lines; and (5) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 2,500,000 kWh. 
Project energy would be sold to an 
established electric utility. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
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preliminary permit for a period of 18 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $85,000. 

19a. Type of Application: Preliminary 
Permit. 

b. Project-No: 7585-000. 

c. Date Filed: September 6, 1983. 

d. Applicant: Gentry Resources 
Corporation. 

e. Name of Project: Warm Creek 
Pumped Storage Project. 

f. Location: On Colorado River in 
Coconino County, Arizona and Kane 
County, Utah. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Darold E. Proctor, 
President, Gentry Resources 
Corporation, 11920 E. Maple, Aurora, 
Colorado 80012. 

i. Comment Date: June 18, 1984. 

j. Description of Project: The proposed 
pumped-storage project would utilize 


_.the U.S. Bureau of Reclamation’s (USBR) 
Glen Canyon Dam and Reservoir, Lake 


Powell, and would consist of: (1) A new 
forebay dam and reservoir; (2) a new 
pressure tunnel; (3) a new powerhouse 
containing pump-turbine-generator units 
having a minimum 250 MW total 
capacity; (4) a new tailrace tunnel; (5) an 
existing afterbay dam and reservoir, 
Lake Powell; (6) a new transmission line 
between 5 and 25 miles long; and (7) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 600 million 
kWh. Project energy would be marketed 
through various public utilities. 
Feasibility studies would be coordinated 
with the USBR. 

k. This notice also consists of the 
following standard paragraphs: A6, A7, 
AQ, B, C, and D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminay permit for a period of 36 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proced with an 
application for FERC License. Applicant 
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estimates that the cost of the studies 
under permit would be $950,000. 

20a. Type of Application: Major 
License. 

b. Project No: 4220-001. 

c. Date Filed: August 1, 1983. 

d. Applicant: Puget Sound Power & 
Light Company. 

e. Name of Project: Park Creek. 

f. Location: On Park Creek, within Mt. 
Baker National Forest in Whatcom 
County, Washington. 

_  g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Robert V. Myers, 
Puget Sound Power & Light Company, 
Puget Power Building, Bellevue, 
Washington 98009. 

i. Comment Date: June 22, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 44-foot- 
long, 16-foot-high concrete gravity 
diversion dam with crest elevation 1,141 
feet msl; (2) a 15-foot-long, 7-foot-wide 
intake structure; (3)a 1,340-foot-long, 48- 
inch-diameter low pressure conduit; (4) 
a 1,600-foot-long, 40-inch-diameter 
penstock; (5) a powerhouse at elevation 
824 feet msl containing one generator 
rated at 1.9 MW producing an average 
annual output of 9.3 GWh; (6) a tailrace 
with a normal tailwater elevation of 816 
feet; (7) a switchyard adjacent to the 
powerhouse with a 4.16-kV/34.5-kV 
transformer; and (8) a 4,200-foot-long, 
34.5-kV underground transmission line. 
Project construction would include the 
replacement of an existing bridge at the 
site of the diversion dam. Access to the 
powerhouse would be provided by 
upgrading 700 feet of a logging road and 
construction 800 feet of new roadway. 
The total estimated project capital cost 
is $4,646,000 at January 1986 price levels. 

k. Purpose of Project: To generate 
electrical power which will be used to 
meet Puget Power's immediate system 
needs and to assist in meeting the 
utility's anticipated future demands. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, and D1. 

21a. Type of Application: Preliminary 
Permit. 

b. Project No: 8137-000. 

c. Date Filed: March 1, 1984. 

d. Applicant: Long Lake Energy 
Corporation. 

e. Name of Project: J. J. Rodgers (Au 
Sable Fork) Project. 

f. Location: On the West Branch Au 
Sable River in Essex and Clinton 
Counties, New York. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Paul J. Elston, Long 
Lake Energy Corporation, 122 East 42nd 
Street, Suite 1901, New York, New York 
10168. 


i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
concrete gravity dam with masonry 
abutments, 100 feet long and 37 feet 
high; (2) a reservoir having a surface 
area of 8 acres, a storage capacity of 56 
acre-feet, and a normal water surface 
elevation 657 feet NGVD; (3) a restored 
7-foot-diameter penstock approximately 
5,000 feet long, along the left bank of the 
river; (4) a restored powerhouse 
containing 2 new generating units 
having a total capacity from 1,025 kW to 
2,840 kW; (5) a tailrace; (6) a new 
transmission line, approximately 3,700 
feet long; and (7) appurtenant facilities. 
The Applicant estimates the annual 
average generation would be from 
4,400,000 kWh to 12,600,000 kWh. The 
existing dam and project facilities are 
owned by the Essex County Industrial 
Development Agency and Stanley 
Kivorts. 

k. Purpose of Project: All project 
power would be sold to the New York 
State Electric & Gas Corporation. 

]. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time the Applicant 
would perform studies to determine the 
feasibility of the project. Depending 
upon the outcome of the studies, the 
Applicant would decide whether to 
proceed with an application for FERC 
license. Applicant estimates the cost of 
the studies under permit would be 
$52,000. 

22a. Type of Application: Minor 
License. 

b. Project No: 7300-000. 

c. Date Filed: December 2, 1983. 

d. Applicant: China-Cow Hydro 
Company. 

e. Name of Project: China Creek. 

f. Location: On China Creek, near 
Lucile, in Idaho County, Idaho. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Robert Sewell, 
China-Cow Hydro Company, P.O. Box 5, 
Riggins, Idaho 83542. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) a 2-foot- 
high, 12-foot-long concrete diversion 
structure at elevation 3,480 feet; (2) a 
10,5001-foot-long, 14-inch-diameter steel 
pipeline; (3) a powerhouse containing 
one generating unit rated at 1,136 kW; 
and (4) a 1,500-foot-long transmission 
line. The average annual energy 
generation is estimated to be 3.5 million 
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kWh and the project cost is estimated to 
be $1.2 million. 

k. Purpose of Project: Power would be 
sold to Washington Water Power 
Company. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, D1. 

23a. Type of Application: Preliminary 
Permit. 

b. Project No: 7927-000. 

c. Date Filed: December 19, 1983. 

d. Applicant: Craig Guptill and 
Rebecca Corrigan. 

e. Name of Project: Rock Shadow 
Water Power Project. 

f. Location: North Fork of Little 
Larabee Creek, near town of Bridgeville, 
in Humboldt County, California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Keith Ritter, 
32801 Highway 36, Bridgeville, CA 95526. 

i. Comment Date: June 25, 1984. 

j. Description of Project: the proposed 
project would consist of: (1) A 2.5-foot- 
high, 10-foot-long diversion structure at 
elevation 2,400 feet; (2) a 1-foot- 
diameter, 2,200-foot-long penstock; (3) a 
powerhouse with a total installed 
capacity of 60 kW operating under a 
head of 200 feet; and (4) a 200-foot-long 
transmission line connected to an 
existing 12-kV Pacific Gas and Electric 
Company (PG&E) transmission line. The 
applicant estimates the average annual 
energy generation at 0.2 million kWh 
and to be sold to PG&E. 

A preliminary permit, if issued, does 
not authorize construction. The 
applicant seeks issuance of a 36-month 
preliminary permit to conduct technical, 
environmental‘and economic studies, 
and also prepare an FERC license 
application at an estimated cost of 
$3,100. 

k. This notice also consists of the 
following standard paragraphs: A6, A7, 
AQ, B, C & D2. 

24a. Type of Application: New License 
(Major). 

b. Project No: 2548-002. 

c. Date Filed: January 3, 1984. 

d. Applicant: Georgia-Pacific 
Corporation. 

e. Name of Project: Lyons Falls 
Project. 

f. Location: On the Moose and Black 
Rivers near the Village of Lyons Falls, 
Lewis County, New York. 

g. Filed-Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Robert A. 
Schumacher, Executive Vice President, 
Georgia-Pacific Corporation, 320 Post 
Road, Darien, Connecticut 06820. 

i. Comment Date: June 25, 1984. 
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j. Description of Project: The proposed 
project would comprise three 
developments: 

A. The Lyons Falls Development, 
located at the confluence of the Moose 
and Black Rivers, consisting of: (1) The 
existing concrete gravity dam with an 
approximate overall length of 430 feet 
and a height of 10 feet (26-inch-high 
flashboards will normally be mounted 
upon the spillway crest elevation of 
804.3 feet m.s.1.); (2) an approximately 
130-acre reservoir at normal pool 
elevation 806.5 feet m.s.1.; (3) an existing 
8-foot-diameter, 125-foot-long penstock 
extending to a 1,040-kW generating unit 
located in a 30-foot by 30-foot 
powerhouse; (4) an existng 6-foot- 
diameter and an existing 12-foot- 
diameter penstock, both approximately 
250 feet long, extending to a 40-foot by 
110-foot powerhouse containing two 
1,200-kW and one 900-kW generating 
units, in addition to a 750-kW unit to be 
replaced by a 1,200-kW generating unit; 
(5) a new 11-foot-diameter, 80-foot-long 
penstock extending to a new 
powerhouse; (6) a new 54-foot by 66-foot 
powerhouse to be constructed across the 
river from the existing facilities and to 
contain an installed generating capacity 
of 5,800-kW; (7) a new 200-foot-long, 2.3- 
kV transmission line; and (8) 
appurtenant facilities. 

B. The Gouldtown Development, 
located on the Moose River at river-mile 
1.0, consisting of: (1) A new 120-foot- 
long, 10-foot-high concrete structure, 
replacing the existing timber crib dam in 
the east channel, having a spillway crest 
elevation 855.0 feet m.s.l. (two feet 
higher than the crest of the exisitng 3- 
foot flashboards); (2) the existing west 
channel dam, a concrete gravity 
structure about 150 feet long including 
84 feet of spillway section, to be 
modified and provide for an additional 2 
feet of flashboards, for a total of 6.5 feet 
of flashboards; (3) an approximately 10- 
acre reservoir at normal pool elevation 
855 feet m.s.l.; (4) an existing 10-foot- 
diameter, 105-foot-long steel penstock; 
(5) an existing 20-foot by 44-foot 
concrete powerhouse with an installed 
generating capacity of 2,000-kW; (6) an 
existing one-mile-long, 23.0-kV 
transmission line; and (7) appurtenant 
facilities. 

C. The Kosterville Development, 
located on the Moose River at river-mile 
1.3, consisting of: (1) An existing timber 
crib dam 6 feet high and 314 feet long 
intergral with a concrete spillway 
section 60 feet long controlled by three 
10-foot-wide vertical lift gate sections; 
(2) an approximately 3-acre reservoir at 
normal pool elevation 889.5 feet m.s.l.; 
(3) an enlarged forebay leading to the 


intake section; (4) an existing 55-foot by 
130-foot powerhouse with a 500-kW and 
a 550-kW generating unit; (5) two new 
generating units, including a 390-kW and 
an 850-kW unit; (6) a new approximately 
1,300-foot-long, 2.3-kV transmission line; 
and (7) appurtenant facilities. 

The redeveloped project would have a 
total installed capacity of 15,630-kW. 

The Applicant estimates that the 
average annual energy generation will 
be increased approximately 29.0 GWh, 
to a total of 71.9 GWh for the 
redeveloped project. 

k. Purpose of Project: All power 
produced at the three sites will be 
utilized by the Applicant at its 
manufacturing facility at Lyons Falls, 
New York, sold to Niagara Mohawk 
Power Corporation, or some 
combination of the two. 

1. This notice also consists of the 
following standard paragraphs: B, C. 

25a. Type of Application: Exemption 
(SMW or less). 

b. Project No: 7111-001. 

c. Date Filed: January 26, 1984. 

d. Applicant: Chris Williams. 

e. Name of Project: Wright Creek. 

f. Location: On Wright Creek, near 
Quinault, in Grays Harbor County, 
Washington, and occupying Olympic 
National Forest lands. 

g. Filed Pursuant to: Section 408, 
Energy Security Act of 1980, 16 U.S.C. 
2705 and 2708 as amended. 

h. Contact Person: Chris Williams, 169 
Fay Road, Chehalis, Washington 98532. 

i. Comment Date: June 4, 1984. 

j. Description of Project: The Proposed 
project would consist of: (1) A steel and 
wood inlet diversion structure, 4 feet 
wide, at elevation 1,200 feet; (2) a 900- 
foot-long, 18-inch diameter PVC pipe; (3) 
a 1,300-foot-long, 18-inch-diameter steel 
penstock; (4) a powerhouse containing 
one generating unit rated at 500 kW; and 
(5) a 2-mile-long underground 
transmission line. THe average annual 
energy generation is estimated to be 2.2 
million kWh. 

An exemption, if issued, gives the 
Exemptee priority of control, 
development, and operation of the 
project under the terms of the exemption 
from licensing, and protects the 
Exemptee from permit or license 
applicants that would seek to take or 
develop the project.~ 

k. Purpose of Project: Power would be 
sold to Grays Harbor Public Utility 
District. 

1. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C, D3a. 

26a. Type of Application: Preliminary 
Permit. 

b. Project No: 7213-001. 
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c. Date Filed: February 15, 1984. 

d. Applicant: Northeast Hydro 
Incorporated. 

e. Name of Project: Noisey Brook. 

f. Location: Noisey Brook, Town of 
Roxbury, Oxford County, Maine. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. W. Kent Mann, 
187 Granite Street, Mexico, Maine 04257. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The Proposed 
project would consist of: (1) A new 5- 
foot high, 50-foot long concrete gravity 
diversion dam; (2) a new 2 acre 
reservoir with no usable storage 
capacity at elevation 1080 feet M.S.L.: 
(3) a new 2,100-foot long penstock; (4) a 
new powerhouse containing a single 49- 
kW turbine-generator; (5) a 100-foot long 
transmission line and; (6) appurtenant 
facilities. The project would generate up 
to 321,930 kWh annually. 

k. Purpose of Project: Energy produced 
at the project would be sold to Central 
Maine Power Corporation. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, D2. 

m. Proposed Scope and Cost of 
Studies under Permit: A preliminary 
permit does not authorize construction. 
A permit, if issued, gives the Permittee, 
during the term of the permit, the.right of 
priority of application for license. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
perform surveys and geologic 
investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal, State and local 
government agencies concerning the 
potential environmental effects to the 
project, and prepare an application for 
an FERC license, including an 
environmental report. Applicant 
estimates the cost of the work under the 
permit would be $5,000. 

27a. Type of Application: Minor 
License. 

b. Project No.: 7299-000. 

c. Date Filed: May 19, 1983. 

d. Applicant: Squaw Creek Hydro 
Corporation. ; 

e. Name of Project: Lower Squaw 
Creek. 

f. Location: On Squaw Creek, a 
tributary of the Little Salmon River, in 
Idaho County, Idaho, near the town of 
Riggins. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Carl L. Myers, 
P.E., 750 Warm Springs Avenue, Boise, 
Idaho 83702. 
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i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 2-foot- 
high, 20-foot-long diversion structure at 
elevation 2,640 feet; (2) a 20-inch- 
diameter, 9,500-foot-long penstock; (3) a 
powerhouse containing a single 
generating unit with a rated capacity of 
644 kW operating under a head of 640 
feet; (4) a tailrace; and (5) a connection 
to an existing transmission line. 

The estimated average annual energy 
output is 2,702,000 kWh. 

The estimated cost is $1,013,000. 

k. Purpose of Project: Project power 
will be sold to the Idaho Power 
Company. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, and D1. 

28a. Type of Application: License 
(under 5 MW). 

b. Project No.: 7373-001. 

c. Date Filed: March 2, 1984. 

d. Applicant: Jay Boeri, Jr. 

e. Name of Project: Martinsville Upper 
Project. 

f. Location: On Lulls Brook in Windsor 
County, Vermont. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Jay Boeri, Jr., RR2, 
Woodstock, Vermont 05091. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
run-of-river project would consist of: (1) 
A new 15-foot-high and 47-foot-long 
concrete gravity dam with 4-foot-high 
flashboards; (2) a 2.5-acre-foot storage 
capacity reservoir with a surface 
elevation of 547.5 feet mean sea level on 
top of the flashboards; (3) a new intake 
structure at the west side of the dam; (4) 
a new 3-foot-diameter and 490-foot-long 
steel penstock; (5) a new powerhouse 
with 2 turbine-generator units with a 
total installed capacity of 250 kW; (6) a 
short tailrace; (7) a 100-foot-long and 
12.4-kV transmission line; and (8) other 
appurtenances. Applicant estimates an 
average annual generation of 1,199,700 
kWh. The application was filed during 
the Applicant's preliminary permit term 
for the Martinsville Water Power Project 
No. 7373. 

k. Purpose of Project: Project energy 
would be sold to the Central Vermont 
Public Service Corporation. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, and D1. 

29a. Type of Application: 5 MW 
Exemption. 

b. Project No: 7614-001. 

c. Date Filed: October 24, 1983. 

d. Applicant: Howard E. Geer. 

e. Name of Project: Shingle Mill 
Project. 


f. Location: On the East Branch of the 
Ompompanoosuc River near the Town 
of West Fairlee, in Orange County, 
Vermont. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980, 16 U.S.C., 
2705 and 2708. 

h. Contact Person: Howard E. Geer, 6 
Hope Drive, Darien, Connecticut 06820. 

i. Comment Date: May 25, 1984. 

j. Description of Project: The proposed 
project will consist of: (1) The existing 
Shingle Mill Dam, approximately 9 feet 
high and 35 feet long; (2) a 0.45-acre 


reservoir at the normal maximum 


surface elevation of 93 feet m.s.1., with a 
storage capacity of 2.5 acre-feet; (3) a 40- 
foot-long, 3-foot-diameter penstock; (4) a 
proposed 300-foot-long transmission 
line; (5) an 8-foot by 10-foot powerhouse 
with an installed generating capacity of 
12 kW; and (6) appurtenant facilities. 
The Applicant estimates the average 
annual energy generation to be 60 MWh. 

k. Purpose of Project: Project power 
will be sold to a local utility. 

1. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C and D3a. 

30a. Type of Application: Exemption. 

b. Project No: 7656-000. 

c. Date Filed: September 26, 1983. 

d. Applicant: John A. Dodson. 

e. Name of Project: Buttermilk Falls. 

f. Location: On the Buttermilk Falls 
Brook in Orange County, New York. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980, 16 U.S.C. 
2705 and 2708. 

h. Contact Person: Major John A. 
Dodson, P.O. Box 221, Highland Falls, 
New York 10928. 

i. Comment Date: May 25, 1984. 

j. Description of Project: The proposed 
project will consist of: (1) A proposed 5- 
foot-high, 25-foot-long diversion 
structure parallel to the streambank; (2) 
an 18-inch-diameter, 400-foot-long PVC 
penstock; (3) a proposed powerhouse to 
contain a 50-kW generator with room 
provided for an additional 10-kW 
generating unit if further expansion is 
deemed warranted; (4) a proposed, 100- 
foot-long transmission line; and (5) 
appurtenant facilities. The Applicant 
estimates the average annual energy 
generation to be 262,800 kWh. 

1. Purpose of Project: The Applicant 
intends to use the power for local 
domestic purposes and sell the excess to 
Orange and Rockland Utilities, Inc. 

m. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C and D3a. 

31a. Type of Application: Preliminary 
Permit. 

b. Project No: 7853-000. 

c. Date Filed: November 15, 1983. 
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d. Applicant: Beaver Creek Hydro, 
Inc. 

e. Name of Project: Beaver Creek 
Hydroelectric. 

f. Location: On Beaver Creek, within 
Clearwater National Forest, near 
Headquarters Township, in Clearwater 
County, Idaho. 

g- Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

Prior Notice: The public notice of this 
application supersedes the public notice 
issued on January 20, 1984. 

h. Contact Person: Mr. James R., 
Morris, Beaver Creek Hydro, Inc., P.O. 
Box 1016, Lewiston, Idaho 83501. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 6-foot- 
high, 35-foot-long concrete diversion 
structure, at elevation 2360 feet; (2) a 
13,800-foot-long, 51-inch-diameter steel 
conduit; (3) a 7600-foot-long, 45-foot- 
diameter steel penstock; (4) a 
powerhouse containing two generating 
units with a total installed capacity of 
4,200 kW; and (5) a 23-mile-long, 69-kV 
transmission line connecting to an 
existing Washington Water Power 
Company transmission line. The 
Applicant estimates the average annual 
energy production to be 18.8 million 
kWh. - 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a 24-month preliminary permit to 
conduct engineering, economic and 
environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
and operate the project. Applicant has 
stated that no new roads are necessary 
and that drilling is not anticipated as 
part of the studies. The estimated cost of 
permit activites is $920,000. 

k. Purpose of Project: Project power 
would be sold to Washington Water 
Power Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

32 a. Type of Application: Preliminary 
Permit. 

b. Project No: 7855-000. 

c. Date Filed: November 15, 1983. 

d. Applicant: Snake Creek Hydro, Inc. 

e. Name of Project: Snake Creek 
Hydroelectic. 

f. Location: On the Snake Creek, near 
Headquarters Township, in Clearwater 
County, Idaho. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

Prior Notice: The public notice of this 
application supersedes the public notice 
issued on January 20, 1984. 
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h. Contact Person: Mr. James R. 
Morris, Shake Creek Hydro Inc., P.O. 
1016, Lewiston, Idaho 83501. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 4-foot- 
high, 35-foot-long concrete diversion 
structure at elevation 2,570 feet; (2) a 
3,500-foot-long, 30-inch-diameter steel 
conduit; (3) a powerhouse containing a 
single generating unit with an installed 
capacity of 1,000 kW; and (4) a 10-mile- 
long, 69-kV transmission line connecting 
to an existing Washington Water Power 
Company transmission line. The 
Applicant estimates the average annual 
energy production to be 4.38 million 
kWh. 


A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a 24-month preliminary permit to 
conduct engineering, economic and 
environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
and operate the project. Applicant has 
stated that no new roads are necessary 
and that drilling is not anticipated as 
part of the studies. The estimated cost of 
permit activites is $235,000. 

k. Purpose of Project: Project power 
would be sold to Washington Water 
Power Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

33a. Type of Application: Conduit 
Exemption. : 

b. Project No.: 7919-000. 

c. Date Filed: December 15, 1983. 

d. Applicant: LeRoy Austin and 
Kathleen Austin. 

e. Name of Project: Gansner Power 
and Water Company Project. 

f. Location: On Gansner Creek, near 
Quincy, in Plumas County, California. 

g. Filed Pursuant to: Section 30 of the 
Federal Power Act, 16 U.S.C. 823(a). 

h. Contact Person: LeRoy and 
Kathleen Austin, 984 Bucks Lake Road, 
P.O. Box 3018, Quincy, California 95971. 

i. Comment Date: May 26, 1984. 

j. Description of Project: The proposed 
run-of-river project would consist of a 
powerhouse containing a single turbine- 
generator unit with an installed capacity 
of 250 kW and an estimated average 
annual generation of 0.844 GWh. A 150- 
foot-long, 12-kV transmission line would 
connect the project to an existing Pacific 
Gas and Electric Company (PG&E) line. 
The proposed project would utilize: (1) 
A 3-foot-high, 10-foot-long diversion 
structure; (2) a 300-foot-long along its 
major axis, 45-foot-long along its minor 
axis and 6-foot-deep; and (4) a 4,000- 
foot-long, 18-inch-diameter steel 
penstock; all located on Chy Company 


Lands. Project power would be sold to 
PG&E. ¢ 

k. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, D3b. 

1. The proposed project would 
discharge to Gansner Creek, a natural 
water body. The Applicant has filed a 
petition for waiver of the water 
discharge requirement of Section 
4.91(f)(5) pursuant to Section 385.207 of 
the Commission's regulations. 

34a. Type of Application: Exemption 
from Licensing (conduit). 

b. Project No.: 8010-000. 

c. Date Filed: January 30, 1984. 

d. Applicant: Richard E. Akin. 

e. Name of Project: Akin/Cola Power 
Plant. 

f. Location: On El Dorado Irrigation 
Districts’ (EID) Main Canal, in E] Dorado 
County, California. 

g. Filed Pursuant to: Section 30 of the 
Federal Power Act, 16 U.S.C. 823(a). 

h. Contact Person: Richard Akin, 1002 
Gold Hill Road, Placerville, California 
95667. 

i. Comment Date: May 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 
powerhouse with an installed capacity 
of 250 kW; (2) a tailrace discharging into 
the EID's existing conveyance channel; 
and (3) a switch gear. 

k. Purpose of Project: The estimated 
1,100 MWh produced annually by the 
proposed project would be sold to 
Pacific Gas and Electric Company. 

1. This notice also consists of the 
following standard paragraphs: A3, Ag, 
B, C and D3b. 

35a. Type of Application: 5/4W 
Exemption. 

b. Project No: 8013-000. 

c. Date Filed: January 30, 1984. 

d. Applicant: Small Hydro East. 

e. Name of Project: Noisey Brook. 

f. Location: Noisey Brook, Town of 
Roxbury, Oxford County, Maine. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980, 16 U.S.C. 
2705 and 2708 as amended. 

h. Contact Person: Mr. James D. 
Sysko, Small Hydro East, Star Route 
240, Bethel, Maine 04217. 

i. Comment Date: June 2, 1984. 

j. Competing Application: Project No. 
7213-001. 

Date Filed: February 15, 1984. 

k. Description of Project: The 
proposed project would consist of: (1) A 
new four-foot-high, 25-foot-long concrete 
diversion structure; (2).a new 7-acre 
reservoir with a usable storage capacity 
of 7 acre-feet at elevation 1110 feet 
M.S.L.; (3) a new intake and trash rack 
structure; (4) a 10-inch-diameter, 2,000- 
foot-long penstock; (5) a new 


powerhouse containing a 50-kW turbine- 
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generator; (6) a transmission line; and 
(7) appurtenant facilities. The project 
would generate up to 300,000 kWh 
annually. 

1. Purpose of Project: Energy produced 
at the project would be sold to Central 
Maine Power Company. 

m. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C, D3a. 

n. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license Applicants that would seek to 
take or develop the project. 

36a. Type of Application: Preliminary 
Permit. 

b. Project No: 7802-000. 

c. Date Filed: November 4, 1983. 

d. Applicant: Natural Energy 
Resources Company. 

e. Name of Project: Union Park 
Pumped-Storage Project. 

f. Location: On Lottis Creek in 
Gunnison County, Colorado. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Alvin L. Steinmark, 
President, Natural Energy Resources 
Company, 1424 Eighth Avenue, Greeley, 
Colorado 80631. 

i. Comment Date: June 14, 1984. 

j. Description of Project: The proposed 
pumped-storage-project would utilize 
the existing U.S. Bureau of 
Reclamation’s (USBR) Taylor Park Dam 
and Reservoir and would consist of: (1) 
A new forebay dam and reservoir; (2) a 
new pressure tunnel; (3) a new 
powerhouse containing pump-turbine- 
generator units having a minimum 900 
MW capacity; (4) a new tailrace tunnel; 
(5) an existing afterbay dam and 
reservoir, Taylor Park; (6) a new 
transmission line, between 15 and 25 
miles long; and (7) appurtenant facilities. 
The Applicant estimates that the 
average annual energy output would be 
1,541 million kWh. Project energy would 
be marketed through various public 
utilities. Feasibility studies will be 
coordinated with the USBR and the 
Uncompahgre Valley Water Users 
Association. 

k. This notice also consists of the 
following standard paragraphs: A6, A7, 
AQ, B and D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
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environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be 
$3,600,000. 

37a. Type of Application: Preliminary 
Permit. ‘ 

b. Project No: 8069-000. 

c. Date Filed: February 9, 1984. 

d. Applicant: United Hydro Partners. 

e. Name of Project: Mississippi River 
Lock and Dam No. 9. 

f. Location: On the Mississipi River, 
Seneca-Taylor, Alamakee County, Iowa. 
g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Ingolf Hermann, 
United Hydro Partners, 1715 Soo Line 
Building, Minneapolis, Minnesota 55402. 

i. Comment Date: June 18, 1984. 

j. Description of Project: The proposed 
project would utilize the U.S. Army 
Corps of Engineers’ Mississippi River 
Lock and Dam No. 9, and would consist 
of: (1) A new steel penstock; (2) a 
proposed powerhouse on the west bank 
of the river with a total installed 
capacity of 10 MW; (3) new transmision 
lines; and (4) appurtenant facilities. 
Applicant estimates the average annual 
generation to be 52,000 MWh. All power 
generated would be sold to a local 
utility. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time Applicant 
would investigate project design 
alternatives, environmental effects of 
project construction and operation, and 
project power potential. Depending upon 
the outcome of the studies, the 
Applicant would decide whether to 
proceed with an application for FERC 
license. Appliant estimates that the cost 
of the studies under permit wou!d be 
$60,000. 

38a. Type of Application: Exemption 
(SMW or Less). 

b. Project No: 4536-001. 

c. Date Filed: January 30, 1984. 

d. Applicant: Utah Power and Light 
Company. 

e. Name of Project: Electric Lake 
Hydroelectric Project. 

f. Location: On Electric Lake, in Emery 
County, Utah. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 


h. Contact Person: Mr. Robert Gordon, 
Vice President, Utah Power & Light 
Company, 1407 West North Temple, P.O. 
Box 899, Salt Lake City, Utah 84110. 

i. Comment Date: May 26, 1984. 

j. Description of Project: The 
Applicant’s project would occupy some 
lands under the jurisdiction of the U.S. 
Forest Service. The proposed project 
would consist of: (1) An existing earth- 
fill embankment dam that is 
approximately 920 feet long and 229 feet 
high; (2) an existing reservoir with a 
surface area of 476 acres and a storage 
capacity of 31,264 acre-feet at 
powerpool elevation of 8,575 feet m.s.1.; 
(3) a proposed generating unit rated at 5 
kW, which would be installed in the 
existing valve chambers; and (4) 
appurtenant facilities. The estimated 
average annual energy output for the 
project would be 43,000 kWh. 

k. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

1. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C and D3a. 

39a. Type of Application: Preliminary 
Permit. 

b. Project No: 8124-000. 

c. Date Filed: February 23, 1984. 

d. Applicant: Red Ark Development 
Authority. 

e. Name of Project: Wister Dam 
Hydropower Project. 

f. Location: On the Poteau River, in Le 
Flore County, Oklahoma. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Harvey Bollinger, 
Executive Director, Red Ark 
Development Authority, P.O. Box 1650, 
McAlester, Oklahoma 74502. 

i. Comment Date: May 29, 1984. 

j. Competing Application: of Project: 
Project No. 7260-001 Dated Filed: August 
1, 1983. 

k. Description of Project: The 
Applicant proposes to utilize an existing 
dam under the administration of the U.S. 
Army Corps of Engineers. The proposed 
project would consist of: (1) A proposed 
powerhouse containing 1 generating unit 
rated at 4 MW; (2) proposed intake 
structures; (3) proposed transmission 
lines; and (4) appurtenant facilities. The 
estimated average annual energy output 
for the project is 12,880, kWh. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
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months during which time Applicant 
would investigate design alternatives, 
financial feasibility, environmental 
effects of project construction and 
operation, and project power potential. 
Depending upon the outcome of the 
studies, the Applicant would decide 
whether to proceed with an application 
for FERC license. Applicant estimates 
that the cost of the studies under permit 
would be $30,000. 

m. This notice also consists of the 
following standard paragraphs: A8, AQ, 
B, C and D2. 

40a. Type of Application: Exemption 
(5 MW or Less). 

b. Project No: 8005-000. 

c. Date Filed: January 27, 1984. 

d. Applicant: Rockfish Corporation, 
Inc. 

e. Name of Project: Moomaws Dam 
Hydroelectric Project. 

f. Location: On the Maury River, in 
Rockbridge County, Virginia. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825{r). 

h. Contact Person: Mr. John K. Pollack, 
General Manager, Rockfish Corporation, 
Inc., Route 1, Box 413, Afton, Virginia 
22920. 

i. Comment Date: May 25, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
limestone block constructed dam with a 
concrete cap which is 230 feet long and 
20 feet high; (2) an existing reservoir 
with a surface area of 15 acres and a 
storage capacity of 60 acre-feet at power 
pool elevation of 837 feet m.s.L.; (3) a 
proposed 750 kW generating unit, which 
would be installed in a siphon tube at 
approximately 60 feet downstream of 
the center of dam; (4) a proposed 12-kV 
transmission line that would be 
connected to an existing 21.5-kV line; 
and (5) appurtenant facilities. The 
estimated average annual energy output 
for the project would be 2,700,000 kWh. 

k. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

1. This notice also consists of the 
following standard paragraphs: A1, A9, 
B, C and D3a. 

41a. Type of Application: Preliminary 
Permit. 

b. Project No: 7915-000. 

c. Date Filed: December 13, 1983. 

d. Applicant: Calero Associates. 

e. Name of Project: Colleen Dom 
Project. 

f. Location: On Calero Creek, in Santa 
Clara County, California. 
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g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: J. Kirk Rector, #500 
CFS Center, 324 South State Street, Salt 
Lake City, Utah 84111. 

i. Comment Date: June 14, 1984. 

j. Description of Project: The proposed 
project, would consist of: (1) The 
existing 98-foot-high, 840-foot-long 
Calero Dam and reservoir with a surface 
area of 340 acres and a storage capacity 
of 10,050 acre-feet, operated by the 
Santa Clara Valley Water District; (2) a 
100-foot-long, 40-inch-diameter penstock 
connecting with the existing 36-inch 
outlet pipe; (3) a powerhouse with a 
total capacity of 1,440 kW; (4) a 
switchyard; (5) a 100-foot-long tailrace; 
and (6) a 1200-foot-long, 12-kV 
transmission line connecting with an 
existing 12-kV transmission line of 
Pacific Gas and Electric Company 
(PG&E). The estimated output of 4,430 
MWh would be sold to PG&E. 

k. Purpose of Project: A preliminary 
permit, if issued, does not authorize 
construction. The Applicant seeks a 36- 
month permit to study the feasibility of 
constructing and operating the project. 
No new roads would be constructed for 
conducting these studies which are 
estimated to cost $125,000. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C and D2. 

42a. Type of Application: Preliminary 
Permit. 

b. Project No: 8049-000. 

c. Date Filed: February 6, 1984. 

d. Applicant: Pacific Hydropower 
Company. 

e. Name of Project: Saddle Mountin. 

f. Location: On the Yaak River in 
Lincoln County, Montana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a) - 825(r). 

h. Contact Person: Mr. Thomas-M. 
McMaster, Western Power, Inc., P.O. 
Box 5663, Bellingham, Washington 
98227. 

i. Comment Date: June 18, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A newly 
constructed 10-foot-high, 200-foot-long 
concrete diversion weir; (2) a 150-foot- 
long, 90-inch-diameter penstock; (3) a 
new powerhouse containing one or more 
generating units having a total rated 
capacity of 1,500 kW; (4) a 5.5 mile-long, 
115 kV transmission line which will 
interconnect with the existing 115-kV 
line owned by Bonneville Power 
Administration; and (5) appurtenant 
facilities. The proposed project would be 
located within the Kootenai National 
Forest. The Applicant estimates that the 
average annual energy output would be 
5.8 GWH. 


k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be the Pacific 
Power and Light Company. 

1. This notice also consists of the 
following standard paragraphs: A6, A7, 
Ag, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $250,000. 

43a. Type of Application: Amendment 
of License. 

b. Project No: 3603-002. 

c. Date Filed: December 21, 1983. 

d. Applicant: The City of Aspen and 
Pitkin County, Colorado. 

e. Name of Project: Ruedi Hydro 
Project. 

f. Location: On the Fryingpan River 
near Aspen in Pitkin and Eagle 
Counties, Colorado. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a) - 825(r). 

h. Contact Person: Mark Fuller, Board 
of County Commissioners of the County 
of Pitkin, Colorado, 506 East Main 
Street, Aspen, Colorado 81611. 

i. Comment Date: May 26, 1984. 

j. Description of Project: 

The Ruedi Hydro Project No. 3603 as 
licensed would use an existing U.S. 
Bureau of Reclamation dam and 
reservoir, and consist of: (1) A 54-inch- 
diameter penstock about 130 feet long 
connected to the dam outlet structures; 
(2) a powerhouse with two turbine- 
generator units with a total rated 
capacity of 3.2 MW; (3) a tailrace; (4) 
4.8-kV generator leads, a 4.8/25-kV, 5.0- 
MVA, three-phase transformer, a 4,700- 
foot-long 25-kV transmission line; and 
(5) other appurtenances. The estimated 
annual generation of the project was to 
be 20,000 MWh. 

The Applicant proposes to amend the 
license by: (1) Increasing the total 
installed capacity from 3.2 MW to 5.0 
MW; (2) changing the power production 
equipment from 2 Francis turbines and 2 
generators to a single impulse turbine 
and a single generator; (3) revising the 
project boundary accordingly; and (4) 
increasing the estimated annual 
generation of the project from 20,000 
MWh to 22,000 MWh. The Applicant 
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states that the new facilities would be in 
the same general area and no adverse 
impacts would be expected other than 
those addressed in the original licensing 
process. The project would be operated 
as already licensed with no other 
changes. 

k. Purpose of Project: Project energy 
would be sold to the Public would be 
sold to the Public Service Company of 
Colorado or distributed to local 
customers. 

1. This notice also consists of the 
following standard paragraphs: B, C, D1. 

44a. Type of Application: Preliminary 
Permit. 

b. Project No: 8073-000. 

c. Date Filed: February 10, 1984. 

d. Applicant: Red Ark Development 
Authority. 

e. Name of Project: Sardis Dam 
Hydropower Project. 

f. Location: On the Jackfork Creek, in 
Pushmataha County, Oklahoma. 

g. Filed Purusant to: Federal Power 
Act 16 U.S.C. 791(a)}—825(r). 

h. Contact Person: Harvey Bollinger, 
Executive Director, Red Ark 
Development Authority, P.O. Box 1650, 
McAlester, Oklahoma 74502. : 

- i, Comment Date: May 26, 1984. 

j. Competing Application: Project No. 
7259-001, Date Filed: August 1, 1983. 

k. Description of Project: The 
Applicant proposes to utilize an existing 
dam under the administration of the U.S. 
Army Corps of Engineers. The proposed 
project would consist of: (1) A proposed 
powerhouse containing 1 generating unit 
rated at 14 MW; (2) proposed intake 
structures; (3) a proposed 138-KV 
transmission line; and (4) appurtenant 
facilities. The estimated average annual 
energy output for the project would be 
10,500,000 kWh. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $30,000. 

m. This notice also consists of the 
following standard paragraphs: A8, A9, 
B, C, and D2. 

45a. Type of Application: License 
(Over 5 MW). 

b. Project No: 2720-001. 2 

c. Date Filed: May 26, 1983. 
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d. Applicant: City of Norway, 
Michigan. 

e. Name of Project: Sturgeon Falls 
Project. 

f. Location: On the Menominee River, 
in Dickinson County, Michigan and 
Marinette County, Wisconsin. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a}—825(r). 

h. Contact Person: Mr. Raymond 
France, City Manager, Norway, 
Michigan 49870. 

i. Comment Date: June 14, 1984. 

j. Description of Project: The proposed 
unlicensed project would consist of: (1) 
An existing concrete dam that is 
approximately 158 feet long and 28 feet 
high; (2) an existing reservoir with a 
surface area of 200 acres; (3) an existing 
powerhouse containing 2 operating 
generating units rated at 1,250 kW and 
2,000 kW, respectively, and 2 proposed 
units rated at 900 kW each, for a total 
proposed installed capacity of 5,050 kW; 
(4) an existing 24,920-volt transmission 
line; and (5) appurtenant facilities. The 
project is currently producing power at 
the rate of 22,900,000 kWh annually. The 
proposed project would produce an 
estimated average annual energy output 
of 29,400,000 kWh, which is an increase 
of 6,500,000 kWh. 

k. Purpose of Project: The power 
generated at the project would be 
utilized by the City of Norway. 

1. This notice also consists of the 
following standard paragraphs: A3, A9, 
B&C. 

46a. Type of Application: License 
(Minor). 

b. Project No: 7743-000. 

c. Date Filed: October 20, 1983. 

d. Applicant: Con-Rel Corporation. 

e. Name of Project: Gunpowder No. 1. 

f. Location: Gunpowder Creek, 
Caldwell County, North Carolina. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Charles B. 
Mierek, Rt. 2, Box 302A, One Clifton— 
Glendale Road, Spartanburg, South 
Carolina 29302. 

i. Comment Date: June 14, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
concrete dam, about 50 feet high and 270 
feet long; (2) an existing 760-foot-long, 
42-inch-diameter steel penstock; (3) and 
existing concrete and brick powerhouse 
in which two proposed generating units 
are to be installed, with a total capacity 
of 400 kW; (4) an existing 350-foot-long 
trapezoidal tailrace; (5) a proposed 40- 
foot-long, 600-volt transmission line; and 
(6) appurtenant facilities. 

k. Purpose of Project: The estimated 
average annual generation of 1.5 GWh 
would be sold to Duke Power Company. 


1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C and D1. 

47a. Type of Application: Preliminary 
Permit. 

b. Project No: 8053-000. 

c. Date Filed: February 6, 1984. 

d. Applicant: City of Newaygo, 
Michigan. 

e. Name of Project: Newaygo Hydro 
Project. 

f. Location: On the Muskegan River, in 
Newaygo County, Michigan. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)}-625(r). 

h. Contact Person: Mr. Michael J. 
Zimmer, Wickwire, Gavin and Gibbs, P. 
C., Suite 804, 1828 L Street, NW., 
Washington, D.C. 20036. 

i. Comment Date: June 18, 1984. 

j. Description of Project: The proposed 
project would consist cf: (1) An existing 
concrete dam; (2) an existing reservoir; 
(3) a proposed powerhouse containing 
one generating unit rated at 3MW;; (4) a 
proposed 12.2kV transmission line; and 
(5) appurtenant facilities. The estimated 
average annual energy output for the 
project would be 17,000,000 KWH. 

k. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which Applicant would 
investigate project design alternatives 
financial feasibility, environmental 
effects of project design alternatives, 
financial feasibility, environmental 
effects of construction and operation, 
and project power potential. Depending 
upon the outcome of the studies, the 
Applicant would decide whether to 
proceed with an application for FERC 
license. Applicant estimates that the 
cost of the studies under permit would 
be $40,000. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, ° 
Ag, B, C and D2. 

48a. Type of Application: Preliminary 
Permit. 

b. Project No: 7867-000. 

c. Date Filed: November 23, 1983. 

d. Applicant: Fyffe Foodland, Inc. 

e. Name of Project: Shelbyville Water 
Power Project. 

f. Location: On Duck River in Bedford 
County, Tennessee. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Anthony Jay Fant, 
P.O. Box 67, Crossville, Alabama 35962. 

i. Comment Date: June 14, 1984. 

j. Description of Project: The proposed 
project would utilize the existing 
Shelbyville Dam, owned by the City of 
Shelbyville, Tennessee, and would 
consist of: (1) The Shelbyville Dam; (2) a 
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reservoir having minimal pondage:; (3) 
an existing powerhouse, integral with 
the dam, to contain a new turbine- 
generator unit rated at 280 kW; (4) a 
tailrace returning flow to the river 
immediately downstream of the dam; (5) 
a new transmission line Connecting to 
nearly lines; and (6) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 1,300,000 kWh. Project energy would 
probably be sold to the Tennessee 
Valley Authority. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 12 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $25,000. 

49a. Type of Application: Preliminary 
Permit. 

b. Project No: 8164-000. 

c. Date Filed: March 8, 1984. 

d. Applicant: Rick Bosetti. 

e. Name of Project: Silver Springs 
Power. 

f. Location: On Silver Springs in 
Shasta County, California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Rick Bosetti, 
1471 Arroyo Manor Drive, Redding, CA 
96003. 

i. Comment Date: June 14, 1984. 

j. Description of Project: The Proposed 
project would consist of: (1) A 4-foot- 
high diversion structure at elevation 
2,000 feet; (2) a 21-inch-diameter, 1500- 
foot-long penstock; (3) a powerhouse 
containing a single generating unit with 
installed capacity of 750 kW, operating 
under a head of 540 feet; and (4) a 2- 
mile-long, 12-kV transmission line 
connecting the project with an existing 
Pacific Gas and Electric Company 
(PG&E) transmission line east of the 
powerhouse. 

k. Purpose of Project: The estimated 
6.0 million kWh of project energy would 
be sold to PG&E. 

1. This notice also consists of the 
following standard paragraphs: A6, A7, 
AQ, B, C, and D2. 

50a. Type of Application: Minor 
License. 
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b. Project No: 7340-000. 

c. Date Filed: June 2, 1983. 

d. Applicant: JJAK Hydro Company. 

e. Name of Project: Lower Hat Creek. 

f. Location: On Lower Hat Creek, a 
tributary of Little Salmon River, in Idaho 
County, Idaho, near the town of Pollock. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Carl L. Myers, 
750 Warm Springs Avenue, Boise, Idaho. 

i. Comment Date: June 25, 1984. 

j. Description of Project: The proposed 
project would consist of (1) A 2-foot- 
high, 15-foot-long diversion structure at 
elevation 2,960, feet; (2) a 26-inch- 
diameter, 4,050-foot-long penstock; (3) a 
powerhouse containing a single 
generating unit with a rated capacity of 
1,291 kW operating under a head of 560 
feet; (4) a tailrace; and (5) a connection 
to an existing transmission line. 

The estimated average annual energy 
output is 2,753,000 kWh. 

The estimated cost of the project is 
$923,000. 

k. Purpose of Project: Project Power 
will be sold to Idaho Power Company. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, and D1. 

Competing Applications 

A1. Exemption for Small Hydroeletric 
Power Project under 5MW Capacity— 
Any qualified license or conduit 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Any qualified small 
hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission on or 
before the specified comment date for 
the particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing license, conduit exemption, 
or small hydroelectric exemption 
application no later than 120 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted 
in response to this notice. 

A2. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 
conduit exemption applicant desiring to 
file a competing application must submit 
to the Commission, on or before the 


specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license or 
conduit exemption application no later 
than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit and small hydroelectric 
exemption will not be accepted in 
response to this notice. 

A3. License of Conduit Exemption— 
Any qualified license, conduit 
exemption, or small hydroelectric 
exemption applicant desiring te file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license, conduit exemption, 
or small hydro-electric exemption 
application, or a notice of intent to file 
such an application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license, conduit exemption, or small 
hydroelectric exemption application no 
later than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit will not be accepted in response 
to this notice. 

This provision is subject to the 
following exception: if an application 
described in this notice was filed by the 
preliminary permittee during the term of 
the permit, a small hydroelectric 
exemption application may be filed by 
the permittee only (license and conduit 
exemption applications are not affected 
by this restriction). 

A4. License or Conduit Exemption— 
Public notice of the filng of the initial 
license, small hydroelectric exemption 
or conduit exemption application, which 
has already been given, established the 
due date for filing competing 
applications or notices of intent. In 
accordance with the Commission's 
regulations, any competing application 
for license, conduit exemption, small 
hydroelectric exemption, or preliminary 
permit, or notices of intent to file 
competing applications, must be filed in 
response to and in compliance with the 
public notice of the initial license, small 
hydroelectric exemption or conduit 
exemption application. No competing 
applications or notices of intent may be 
filed in response to this notice. 

AS. Preliminary: Existing Dam or 
Natural Water Feature Project—Anyone 
desiring to file a competing application 
for preliminary permit for a proposed 
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project at an existing dam or natural 
water feature project, must submit the 
competing application to the 
Commission on or before 30 days after 
the specified comment date for the 
particular application (see 18 CFR 4.30 
to 4.33 (1982)). A notice of intent to file a 
competing application for preliminary 
permit will not be accepted for filing. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A6. Preliminary Permit: No Existing 
Dam—Anyone desiring to file a 
competing aplication for preliminary 
permit for a proposed project where no 
dam exists or where there are proposed 
major modifications, must submit to the 
Commission on or before the specified 
comment date for the particular 
application, the competing application 
itself, or a notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing preliminary 
permit application no later than 60 days 
after the specified comment date for the 
particular application. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A7. Preliminary Permit—Except as 
provided in the following paragraph, any 
qualified license, conduit exemption, or 
small hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application or a notice of intent to file 
such an application. Submission of a 
timely notice of intent to file a license, 
conduit exemption, or small 
hydroelectric exemption application 
allows an interested person to file the 
competing application no later then 120 
days after the specified comment date 
for the particular application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 

A competing license application must 
conform with 18 CFR 4.33 (a) and (d). 

A&. Preliminary Permit—Public notice 
of the filing of the initial preliminary 
permit application, which has already 
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been given, established the due date for 
filing competing preliminary permit 
applications on notices of intent. Any 
competing preliminary permit 
application, or notice of intent to file a 
competing preliminary permit 
applications, must be filed in response 
to and in compliance with the public 
notice of the initial preliminary permit 
application. No competing preliminary 
permit applications or notices of intent 
to file a preliminary permit may be filed 
in response to this notice. 

Any qualified small hydroelectric 
exemption exemption applicant desiring 
to file a competing application must 
submit to the Commission, on or before 
the specified comment date for the 
particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
to file a small hydroelectric exemption 
application allows an interested person 
to file the competing application no later 
than 120 days after the specified 
comment date for the particular 
application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 

A competing license application must 
conform with 18 CFR 4.33 (a) and (d). 

Ag. Notice of intent—A notice of 
intent must specify the exact name, 
business address, and telephone number 
of the prospective applicant, include an 
unequivocal statement of intent to 
submit, if such an application may be 
filed, either: (1) A preliminary permit 
application or (2) a license, small 
hydroelectric exemption, or conduit 
exemption application, and be served on 
the applicant(s) named in this public 
notice. 

B. Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210, .211, 
.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 


protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST” or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Project Management 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant specified 
in the particular application. 

D1. Agency Comments—Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide comments pursuant to the 
Federal Power Act, the Fish and 
Wildlife Coordination Act, the 
Endangered Species Act, the National 
Historic Preservation Act, the Historical 
and Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments with the Commission 
within the time set for filing comments, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D2. Agency Comments—Federal, 
State, and local agencies are invited to 
file comments on the described 
application. (A copy of the application 
may be obtained by agencies directly 
from the Applicant.) If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency's comments must also 
be sent to the Applicant's 
representatives. 
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D3a. Agency Comments—The U.S. 
Fish and Widlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency(ies) are 
requested, for the purposes set forth in 
Section 408 of the Energy Security Act of 
1980, to file within 60 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and widlife resources or to otherwise 
carry out the provisions of the Fish and 
Widlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D3b. Agency Comments—The U.S. 
Fish and Widlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency{ies) are 
requested, for the purposes set forth in 
Section 30 of the Federal Power Act, to 
file within 45 days from the date of 
issuance of this notice appropriate terms 
and conditions to protect any fish and 
wildlife resources or otherwise carry out 
the provisions of the Fish and Widlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 
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Dated: April 17, 1984. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 84-10728 Filed 4-20-84; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPPE-FRL 2569-3] 

Agency Information Collection 
Activities Under OMB Review 
AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


SUMMARY: Section 3507(a)(2)(B) of the 


Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests (ICRs) that have 
been forwarded to the Office of 
Management and Budget for review. The 
ICR describes the nature of the 
solicitation and the expected impact, 
and, where appropriate, includes the 
actual data collection instrument. The 
following ICRs are available to the 
public for review and comment. 

FOR FURTHER INFORMATION CONTACT: 
David Bowers; Office of Standards and 
Regulations; Information Management 
Section (PM-223); U.S. Environmental 
Protection Agency; 401 M Street, SW.; 
Washington, D.C. 20460; telephone (202) 
382-2742 or FTS 382-2742. 
SUPPLEMENTARY INFORMATION: 


Water Programs 


Title: State Plan for Municipal 
Wastewater Permitting and Compliance 
(EPA #1036). 

Abstract: States must submit an 
annual plan to EPA describing strategies 
they will use to bring noncomplying 
municipal wastewater treatment works 
into compliance with the Clean Water 
Act. The Agency and States will use the 
information to manage the development 
and enforcement of applicable effluent 
limits and compliance schedules for 
affected facilities by July 1988. 

Respondents: State water pollution 
control agencies. 


Agency PRA Clewance Kequests 
Completed by OMB 


EPA #0232, Lead Additive Report for 
Refineries and Importers and for 
Manufacturing Facilities or Sites, was 
approved 3 April 1984 (OMB #2000-0041). 

EPA #0946, Compliance Requirement for 
State Classification of Pesticide Use, was 
approved 26 March 1984 (OMB #2000- 
0384). 


* * * . * 


Comments on all parts of this notice 
should be sent to: 

David Bowers (PM-223), U.S. 
Environmental Protection Agency, 
Office of Standards and Regulations, 
401 M Street, SW., Washingtion, D.C. 
20460; and 

Rick Otis, Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place, NW., Washingtion, 
D.C. 20503 
Dated: April 13, 1984. 

Daniel J. Fiorino, 

Acting Director, Regulation and Information 

Management Division. 

[FR Doc. 84-10705 Filed 4-20-84; 8:45 am] 

BILLING CODE 6560-50-M 


[WH-FRL-2570-4] 


Water Pollution, Leather Tanning and 
Finishing Industry Point Source 
Category Effluent Limitations 
Guidelines, Pretreatment Standards, 
and New Source Performance 
Standards 


AGENCY: Environmental Protection 
Agency. 
ACTION: Notice. 


SUMMARY: The City of Omaha operates 


a Publicly Owned Treatment Works 
(POTW) which accepts pretreated 
wastewater from a tannery which is 
subject to pretreatment standards of 40 
CFR Part 425. The City of Omaha 
received a request from the Lackawanna 
Leather Company to waive the 
categorical standards for the discharge 
of sulfides into the City of Omaha 
system. The City issued a public notice 
on March 7, 1983, requesting comments 
on the proposed waiver and none were 
received. On May 10, 1983, the City of 
Omaha submitted to EPA, Region VII, a 
written request for a waiver of sulfide 
effluent limits for the Lackawanna 
Leather Company. Their request 
addressed the requirements of 40 CFR 
425.04 and certified that the sulfides do 
not interfere with the operation of the 
POTW. EPA, Region VII, has reviewed 
the City of Omaha certification and 
determined that the sulfide pretreatment 
standards shall not apply to the 
Lackawanna Leather Company of 
Omaha, Nebraska. This determination is 
conditioned on the City of Omaha 
maintaining existing levels of sulfide 
control. This notice of waiver applies 
only to the sulfide standard. The 
standards for chromium and pH are 
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applicable to this company as indicated 
in the pretreatment standards for 
existing sources (PSES) in 40 CFR 425.04. 


Dated: April 10, 1984. 
Morris Kay, 
Regional Administrator. 
[FR Doc. 84-10802 Filed 4-20-64; 8:45 am] 
BILLING CODE 6560-50-M 





FEDERAL HOME LOAN BANK BOARD 
[No. 84-183] 


Examination Advance Package 


April 17, 1984. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Notice. 

SUMMARY: The public is advised that the 
Federal Home Loan Bank Board has 
submitted a revised information 
collection request, “Examination 
Advance Package”, to the Office of 
Management and Budget for approval 
pursuant to 5 CFR 1320.12 pertaining to 
clearance of information collection 
request. 

The Board has asked OMB for 
expedited approval of the collection of 
information. Comments are welcome 
and must be postmarked no later than 
April 30, 1984. Comments on the 
proposal should be directed to: Office of 
Management and Budget, Office of 
Information and Regulatory Affairs, 
Washington, D.C. 20503, Attention: Desk 
Officer for the Federal Home Loan Bank 
Board. 

The Board would appreciate 
commenters also sending copies of their 
comments to the Board. 

Request for information including 

copies of the proposed information 
collection request and supporting 
documentation are obtainable from the 
Board address given below: Director, 
Information Service Section, Office of 
Secretariat, Federal Home Loan Bank 
Board, 1700 G Street, NW., Washington, 
D.C. 20552. 
FOR FURTHER INFORMATION CONTACT: 
James Smith, Office of Examinations 
and Supervision, Federal Home Loan 
Bank Board, phone 202-377-6391. 

Dated: April 17, 1984. 

By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 

Assistant Secretary. 
[FR Doc. 84~10775 Filed 4-20-84; 8:45 am] 
BILLING CODE 6720-01-M 
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FEDERAL RESERVE SYSTEM 


Agency Forms Under Review 
April 17, 1984. 
Background 


When executive departments and 
independent agencies propose public 
use forms, reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Departments and agencies use a number 
of techniques to consult with the public 
on significant reporting requirements 
before seeking OMB approval. OMB in 
carrying out its responsibilities under 
the act also considers comments on the 
forms and recordkeeping requirements 
that will affect the public. Reporting or 
recordkeeping requirements that appear 
to raise no significant issues are 
approved promptly. OMB's usual 
practice is not to take any action on 
proposed reporting requirements until at 
least ten working days after notice in 
the Federal Register, but occasionally 
the public interest requires more rapid 
action. 


List of Foms Under Review 


Immediately following the submission 
of a request by the Federal Reserve for 
OMB approval of a reporting or 
recordkeeping requirement, a 
description of the report is published in 
the Federal Register. This information 
contains the name and telephone 
number of the Federal Reserve Board 
clearance officer (from whom a copy of 
the form and supporting documents is 
available). The entries are grouped by 
type of submission—i.e., new forms, 
revisions, extensions (burden change), 
extensions (no change), and 
reinstatements. 

Copies of the proposed forms and 
supporting documents may be obtained 
from the Federal Reserve Board 
clearance officer whose name, address, 
and telephone number appear below. 
The agency clearance officer will send 
you a copy of the proposed form, the 
request for clearance (SF 83), supporting 
statement, instructions, transmittal 
letters, and other documents that are 
submitted to OMB for review. 

FOR FURTHER INFORMATION CONTACT: 


Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202- 
452-3829) 

OMB Reviewer—Judy McIntosh—Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 


New Executive Office Building, Room 
3208, Washington, D.C. 20503 (202- 
395-6880) 


Request for approval to extend without 
revision 


1. Report title: Annual Report of 
Domestic Bank Holding Companies. 

Agency form number: FR Y-6. 

Frequency: Annual. 

Reporters: Bank holding companies. 

Small businesses are affected. 

General description of report: 

Respondent's obligation to reply is 
mandatory (12 U.S.C. 1844); a pledge of 
confidentiality is promised (5 U.S.C. 552 
(b)(4) and (b)(6). 

Report filed annually by all bank 
holding companies. The report requests 
financial and structural information to 
assess the financial condition of the 
holding company and its ability to serve 
as a source of strength to the subsidiary 
banks and to determine compliance with 
the Bank Holding Company Act of 1956. 


Board of Governors of the Federal Reserve 
System, April 17, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84--10759 Filed 4-20-84; 8:45 am] 
BILLING CODE 6210-01-M 


Application To Engage De Novo in 
Nonbanking Activities; Bankers Trust 
New York Corp. 


Bankers Trust New York Corporation, 
New York, New York, has filed an 
application under § 225.23(a}(3) Board's 
Regulation Y (49 FR 794) for the Board’s 
of the approval under section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.21(a) of 
Regulation Y (49 FR 794), to engage de 
novo through a national bank subsidiary 
in making consumer loans, and 
deposity-taking, including demand 
deposits. The proposed subsidiary will 
not engage in commercial lending 
transactions as defined in Regulation Y. 
The activities will be engaged in by the 
subsidiary bank in Palm Beach, Florida, 
serving Palm Beach, Florida. The Board 
has determined by order that such 
activities are closely related to banking. 
U.S. Trust Company (Press Release of 
March 23, 1984). 

The proposed subsidiary is: Bankers 
Trust Company of Florida, N.A., Palm 
Beach, Florida. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank of New York. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Although the Board is 
publishing notice of this application, 
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under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 
not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

Interested persons may express their 
views in writing on the question 
whether consummation of the proposal 
can “reasonably be expected to 
produced benefits to the public, such as 
greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank of New York or the offices of the 
Board of Governors not later than May 
17, 1984. 

Board of Governors of the Federal Reserve 
System, April 17, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-10765 Filed 4-20-84; 8:45 am] 
BILLING CODE 6210-01-M 


Formations of: Acquisitions by; and 
Mergers of Bank Holding Companies 
and Acquisitions of Nonbanking 
Companies; Centennial Beneficial 
Corp., et al. 


The companies listed in this notice 
have applied under section 225.14 of the 
Board's Regulation Y (49 FR 794) for the 
Board's approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed companies have also applied 
under § 225.23(a)(2) of Regulation Y (49 
FR 794) for the Board's approval under 
section 4({c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.21(a) of Regulation Y (49 FR 794) to 
acquire or control voting securities or 
assets of a company engaged in a 
nonbanking activity that is listed in 
§ 225.25 of Regulation Y as closely 
related to banking and permissible for 
bank holding companies, or to engage in 
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such an activity. Unless otherwise 
noted, these activities will be conducted 
throughout the United States. 

The applications are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 11, 1984. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Centennial Beneficial Corp., 
Orange, California; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Sunwest 
Bank, Testin, California; 51 percent of 
the voting shares of Sacramento First 
National Bank, Sacramento, California, 
a proposed new bank; and to acquire, 
through North Orange County Bancorp, 
Orange, California, 100 percent of the 
voting shares of Heritage Thrift and 
Loan Association, Brea, California; and 
to retain ownership of Centennial 
Beneficial Mortgage Company, Orange, 
California; Chancellor Financial 
Services, Inc., Bea, California; 
Centennial Beneficial Loan Company, 
Orange, California; Heritage Thrift and 
Loan Association, Brea, California; and 
Centennial Mortgage Income Fund, 
Orange, California; thereby engaging in 
the activities of mortgage lending, loan 
servicing, and industrial banking in the 
state of California. 

2. North Orange County Bancorp, 
Orange, California; to become a bank 
holding company by retaining 100 
percent of the voting shares of Heritage 
Thrift and Loan Association, Brea, 


California (an industrial bank that 
proposes to become a bank for purposes 
of the Bank Holding Company Act); and 
to retain 100 percent of the voting shares 
of Chancellor Financial Services, Inc., 
Brea, California; thereby engaging in 
lending, loan servicing, and industrial 
banking in the state of California. 


Board of Governors of the Federal Reserve 
System, April 17, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-10767 Filed 4-20-84; 8:45 am] 
BILLING CODE 6210-01-M 


Application To Engage De Novo in 
Nonbanking Activities; Chemical New 
York Corp. 


Chemical New York Corporation, New 
York, New York, has filed an application 
under § 225.23(a)(3) of the Board's 
Regulation Y (49 FR 794) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (49 FR 794), to engage de novo through 
a national bank subsidiary in making 
loans to individuals for personal, family, 
household or charitable purposes, and 
deposit-taking, including time, savings, 
and demand deposits. The proposed 
subsidiary will not engage in 
commercial lending transactions as 
defined in Regulation Y. The activities 
will be engaged in by the subsidiary 
bank in Palm Beach, Florida, serving the 
state of Florida. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 
Trust Company (Press Release of March 
23, 1984). 

The proposed subsidiary is: Chemical 
Trust Company of Florida, N.A., Palm 
Beach, Florida. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank of New York. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Although the Board is 
publishing notice of this application, 
under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 
not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

Interested persons may express their 
views in writing on the question 
whether consummation of the proposal 
can “reaonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
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concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank of New York or the offices of the 
Board of Governors not later than May 
17, 1984. 

Board of Governors of the Federal Reserve 
System, April 17, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-10768 Filed 4-20-84; 8:45 am] 
BILLING CODE 6210-01-M 


Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies; 
LaFollette First National Corp. et al. 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holdirfg 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulating Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writting to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an appplication that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing , identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 15, 
1984. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. LaFollette First National 
Corporation, LaFollette, Tennessee; to 
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become a bank holding company by 
acquiring 100 percent of the voting 
shares of First National Bank of 
LaFollette, LaFollette, Tennessee. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 


1. First Dwight Corporation, Dwight, 
Illinois; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The First National Bank 
of Dwight, Dwight, Illinois. 

2. Communtiy Bancorp, Royal Center, 
Indiana; to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Community 
State Bank, Royal Center, Indiana. 

Board of Governors of the Federal Reserve 
System, April 17, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-10768 Filed 4-20-84; 8:45 am] 
BILLING CODE 6210-01-M 


Application to Engage de novo in 
Nonbanking Activities; Midlantic 
Banks, Inc. 


Midlantic Banks, Inc., Edison, New 
Jersey, has filed an application under 
§ 225.23(a)(3) of the Board’s Regulation 
Y (49 FR 794) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (49 FR 794), to engage de novo through 
a national bank subsidiary in making 
loans to individuals for personal, family, 
household or charitable purposes, and 
deposit-taking, including checking, 
savings and time demand deposits. The 
proposed subsidiary will not engage in 
commercial lending transactions as 
defined in Regulation Y. The activities 
will be engaged in by the subsidiary 
bank in Lighthouse Point, Florida, 
serving the state of Florida. The Board 
has determined by order that such 
activities are closely related to banking. 
U.S. Trust Company (Press Release of 
March 23, 1984). 

The proposed subsidiary is Florida 
Coast Midlantic Coast Trust Co., N.A., 
Lighthouse Point, Florida. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank of New York. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Although the Board is 
publishing notice of this application, 
under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 


not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

Interested persons may express their 
views in writing on the question 
whether consummation of the proposal 
can “reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank of New York or the Offices of the 
Board of Governors not later than May 
17, 1984. 

Board of Governors of the Federal Reserve 
System, April 17, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-1070 Filed 4-20-84; 8:45 am] 
BILLING CODE 6210-01-M 


Acquisition of Company Engaged in 
Permissible Nonbanking Activities; 
Security Pacific Corp. 


The organization listed in this notice 
has applied under 225.23(a)(2) or (f) of 
the Board’s Regulatory Y (49 FR 794) for 
the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8) and § 225.21(a) 
of Regulation Y (49 FR 794) to acquire or 
control voting securities or assets of a 
company engaged in nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
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to produce benefits to the public, such 
as greater convenience, increa 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conilicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 


Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 16, 1984. 


A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 


1. Security Pacific Corporation, Los 
Angeles, California; to acquire Duff and 
Phelps, Inc., Chicago, Illinois, and Duff 
and Phelps Investment Management Co., 
Cleveland, Ohio, and thereby engage in 
utility investment research; industrial/ 
financial investment research; 
technology investment research; energy 
investment research; and financial 
consulting, credit ratings, investment 
management and acquisition/divestiture 
advisory services, from offices in 
Chicago, Illinois, and Cleveland, Ohio. 


Board of Governors of the Federal Reserve 
System, April 17, 1984. 
James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 84-10771 Filed 4-20-84; 8:45 am] 
BILLING CODE 6210-01-M 


Application to Engage de novo in 
Nonbanking Activities; the Bank of 
New York Company, inc. 


The Bank of New York Company, Inc., 
New York, New York, has filed an 
application under § 225.23(a)(3) of the 
Board's Regulation Y (49 FR 794) for the 
Board's approval under section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.21(a) of 
Regulation Y (49 FR 794), to engage de 
novo through a national bank subsidiary 
in making, acquiring, or servicing 
consumer or mortgage loans (1-4 family 
dwellings only) or other extensions of 
credit for the company’s account or for 
the account of others, such as would be 
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made by a consumer finance, credit card 
or mortgage banking company; and 
deposit-taking, including demand 
deposits. The proposed subsidiary will 
not engage in commercial lending 
transactions as defined in Regulation Y. 
The activities will be engaged in by the 
subsidiary bank in Miami, Florida, 
serving the entire United States, except 
that deposit-taking will be limited to the 
state of Florida. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 
Trust Company (Press Release of March 
23, 1984). 

The proposed subsidiary is The Bank 
of New York Trust Company of Florida, 
N. A., Miami, Florida. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank of New York. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Although the Board is 
publishing notice of this application, 
under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 
not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

Interested persons may express their 
views in writing on the question 
whether consummation of the proposal 
can “reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank of New York or the offices of the 
Board of Governors not later than May 
17, 1984. 

Board of Governors of the Federal Reserve 
System, April 17, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-1076 Filed 4-20-84; 8:45 am] 
BILLING CODE €210-01-m 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control 


industrial Hygiene Characterization of 
Ethylene Oxide Exposure in Hospital 
Workers; Open Meeting 


The following meeting will be 
convened by the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) and will be open to the 
public for observation and participation, 
limited only by the space available: 

Date: May 11, 1984. 

Time: 9:30 a.m.—4:00 p.m. 

Place: Conference Room, C 5555 Ridge 
Avenue, Cincinnati, Ohio 45213, 

Purpose: To discuss the protocol for an 
industrial hygiene study of hospital workers 
exposed to ethylene oxide. Viewpoints and 
suggestions from industry, organized labor, 
academia, other government agencies, and 
the public are invited. 


Additional information may be 
obtained from: Larry J. Elliott, M.S., 
Division of Surveillance, Hazard 
Evaluations and Field Studies, NIOSH, 
CDC, 4676 Columbia Parkway, 
Cincinnatti, Ohio 45226, Telephones: 
FTS: 684-4363; Commercial: 513/684— 
4363. 


Dated: April 16, 1984. 
James O. Mason, 
Director, Centers for Disease Control. 
(FR Doc. 84—10840 Filed 4-18-84; 3:50 pm] 
BILLING CODE 4160-19-M 


Food and Drug Administration 
[Docket No. 80N-0276; DES! 7630) 


Winstrol Tabiets; Drugs for Human 
Use; Drug Efficacy Study 
implementation, Revocation of 
Exemption; Followup Notice and 
Opportunity for Hearing on Proposal 
To Withdraw Approval of New Drug 
Application 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is revoking the 
temporary exemption that has allowed 
Winstrol Tablets (marketed by Sterling 
Drug, Inc.) to remain on the market 
beyond the time limits scheduled for 
implementation of the Drug Efficacy 
Study. FDA reclassifies the drug to 
lacking substantial evidence of 
effectiveness for its labeled indications, 
including treatment of postmenopausal 
osteoporosis and aplastic anemia, and 
offers an opportunity for a hearing on 
the proposal to withdraw approval of 
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the product's new drug application. 
Winstrol is categorized as an anabolic 
steroid. 

DATES: The revocation of the temporary 
exemption is effective April 23, 1984. 
Requests for hearings are due on or 
before May 23, 1984; data in support of 
hearing requests are due June 22, 1984. 


ADDRESSES: Communications in 
response to this notice should be 
identified with reference number DESI 
7630, directed to the attention of the 
appropriate office named below, and 
addressed to the Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

Requests for hearing, supporting data, 
and other comments (identify with 
Docket No. 80N-0276): Dockets 
Management Branch (HFA-305), Rm. 4- 
62. 

Requests for opinion of the 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance (HFN-310), Center for Drugs 
and Biologics. 


FOR FURTHER INFORMATION CONTACT: 
Judy O'Neal, Center for Drugs and 
Biologics (HFN-366), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3650. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of June 24, 1970 (34 FR 10327), FDA 
announced its conclusions on the 
effectiveness of certain anabolic steroid 
drugs, including Winstrol Tablets. FDA 
based these conclusions on reports 
received from the National Academy of 
Sciences/National Research Council 
(NAS/NRC) as part of the Drug Efficacy 
Study Implementation (DESI). The drugs 
were classified as probably effective as 
adjunctive therapy in the treatment of 
senile and postmenopausal osteoporosis 
and in pituitary dwarfism, and lacking 
substantial evidence of effectiveness for 
certain ill-defined, vague, and general 
indications. All other labeled indications 
not specifically identified in the notice 
as probably effective or lacking 
substantial evidence of effectiveness 
were Classified as possibly effective. 

The notice allowed holders of 
approved new drug applications 
(NDA’s) and persons marketing the 
drugs without approval to submit data 
to provide substantial evidence of 
effectiveness for the less-than-effective 
indications. 

NDA 12-885 for Winstrol Tablets 
containing stanozolol 2 milligrams (mg) 
is held by Sterling Drug, Inc., 90 Park 
Ave., New York, NY 10016. (The other 
stanozolol-containing product listed in 
the 1970 notice, NDA 13-268 (Winsteroid 
Tablets), was combined into NDA 12- 
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885 at the request of the holder because 
both NDA’s covered the same 
formulation.) 

In August and September 1970, 
Sterling submitted information to 
support the effectiveness of Winstrol for 
its less-than-effective indications. FDA 
reviewed the submissions and notified 
the firm of its conclusion that the 
information did not provide substantial 
evidence of the effectiveness of 
Winstrol for any of the indications. 

Subsequently, in a notice published in 
the Federal Register of December 14, 
1972 (37 FR 26623), FDA temporarily 
exempted certain anabolic steroids, 
including those containing stanozolol, 
from the time limits established for 
completing the DESI program. That 
exemption allowed these products to 
remain on the market while studies were 
conducted to determine effectiveness. 
The exemption was granted because of 
the medical need for and absence of 
effective drugs for the treatment of 
osteoporosis and pituitary dwarfism. 

Because there was a lack of general 
agreement on parameters to be 
measured and the techniques for 
measurement, FDA developed 
guidelines for the clinical study of drugs 
used to treat osteoporosis. The agency 
announced the availability of these 
guidelines in the Federal Register of 
June 20, 1980 (45 FR 41705). 

In a subsequent Federal Register 
notice published October 31, 1980 (45 FR 
72291), FDA amended the December 14, 
1972 notice by establishing specific 
conditions for the continued marketing 
and study of anabolic steroids for the 
treatment of osteoporosis. One of the 
conditions for continued marketing was 
adherence to a schedule established for 
the submission of protocols, and the 
initiation and completion of studies. 
Another condition was removal of the 
indication pituiary dwarfism from the 
labeling of anabolic steroids because 
adequate amounts of growth hormone, 
effective for that condition, had become 
available. In addition, the notice stated 
that the agency would anounce its 
evaluation of data and information 
submitted in support of other “less-than- 
effective” indications in a future notice. 

Data intended to support the 
effectiveness of Winstrol for 
postmenopausal osteoporosis and 
aplastic anemia were submitted on 
December 1, 1980 and August 10, 1983, 
respectively. The Endocrinologic and 
Metabolic Drugs Advisory Committee 
considered the data in meetings held: 
September 11, 1981 and May 19, 1983 
(osteoporosis), and September 20, 1983 
(aplastic anemia). 

The Director of the Center for Drugs 
and Biologics, after reviewing all the 


data submitted and after considering the 
recommendations of the Endocrinologic 
and Metabolic Drugs Advisory 
Committee, concludes that the data do 
not constitute substantial evidence of 
effectiveness. A discussion of each of 
the two indications currently listed in 
the labeling for Winstrol, osteoporosis 
and aplastic anemia, and the data 
submitted to demonstrate Winstrol’s 
effectiveness for these indications, 
follows. 


I. Osteoporosis 


Osteoporosis is a condition in which 
bone mass per unit volume is reduced so 
that the bone may no longer provide 
adequate mechanical support and there 
is a higher risk of fracture with minimal 
or moderate trauma. The age-related 
loss of bone occurs commonly in 
postmenopausal women. Although 
osteoporosis may involve the entire 
skeleton, the process affects the spongy 
trabecular portions of bones (found in 
higher proportion in the bones of the 
spine) to a greater extent than the 
cortical portions (higher proportion in 
the long bones of the limbs). Many 
patients are asymptomatic; episodic 
back pain may be coincident with 
vertebral fracture but such fractures 
frequently are not associated with pain. 
Chronic pain generally is attributed to 
muscle spasm, nerve root irritation, 
and/or degenerative arthritis secondary 
to previous fracture and bone deformity. 

FDA recognized the difficulty of 
evaluating the clinical effectiveness of 
drugs intended to affect the underlying 
rate of bone loss. The difficulty of 
assessing the state of skeletal bone 
quantitatively in vivo, the relatively 
small changes that are usually 
encountered, and the duration of studies 
necessary to demonstrate significant 
effects were expected to complicate the 
design and completion of such studies. 
For these reasons, the guidelines 
developed by FDA describe methods for 
evaluating skeletalbone mass. These 
include photon absorptiometry, neutron 
activation analysis, and bone biopsy. 
The guidelines encourage the use of 
multiple technique in all patients. 
Furthermore, the guidelines emphasize 
that information about the effect of drug 
therapy on the frequency of bone 
fracture, the most important clinical 
manifestation of the disease,.also is 
highly desirable. Data demonstrating a 
favorable effect on the pain and 
disability associated with the disease 
can be considered as only supportive of, 
and not a substitute for bone mass and 
fracture frequency data. 

A. Chesnut study. In December 1980, 
Sterling submitted the results of a single 
center, long-term clinical study. The 
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study was subsequently published 
(Chesnut, C. E., et al., “Stanozolol in 
Postmenopausal Osteoporosis: 
Therapeutic Efficacy and Possible 
Mechanisms of Action,” Metabolism, 
32:571-580, 1983). 

1. Study design. This was a double- 
blind, placebo-controlled study of 
Winstrol’s effects on total body calcium 
and regional bone mass. Forty-six 
postmenopausal osteoporotic Caucasian 
females, 50 to 80 years of age, with 
radiographic evidence of vertebral 
osteopenia and one or more spinal 
compression fractures, were randomly 
assigned to one of two groups. Twenty- 
three treated patients received 2 mg of 
Winstrol three times a day for 3 of every 
4 weeks; 23 control patients received 
identically packaged placebo 
medication on the same schedule. When 
the study was completed after nearly 29 
months, there were 21 patients in the 
Winstrol group and 17 in the control 
group (2 treated patients and 6 control 
patients dropped out of the study). Both 
groups maintained a daily intake of 
elemental calcium of about 1 gram 
during the study. 

2. Effectiveness measurements. 
Parameters used to assess therapeutic 
efficacy included: (a) Total body 
calcium (in effect, a measure of total 
bone mass, because 98 to 99 percent of 
total body calcium is within the 
skeleton) determined by neutron 
activation analysis; (b) regional bone 
mass (bone mineral content) evaluated 
by single-beam photon absorptiometry; 
(c}) various quantitiative measurements 
from iliac crest (hip) bone biopsy 
specimens; and (d) incidence of 
compression fractures determined by 
spinal x-rays; (e) serum calcium, 
phosphorus, and immunoreactive 
parathyroid hormone, and urine calcium, 
hydroxyproline and cyclic AMP were 
assessed at 6 to 9 month intervals to 
study the drug’s mechanism of action. 

3. Safety measurements. To assess 
possible adverse effects of Winstrol, 
clinical evaluations were obtained at 
approximate 6-week interva!s; CBC, 
creatinine, BUN, serum electrolytes, 
glucose, and serum cholesterol also 
were measured at regular intervals. In 
additon, serum SCOT, total alkaline 
phosphatase, bilirubin, and total protein 
with albumin/globulin ratio were 
obtained at 6-month intervals to assess 
possible hepatotoxic effects. 

4. Results. a. The effects on total body 
calcium (TBC) of Winstrol and placebo 
treatment were compared for several 
time periods (baseline vs. 9 months, 9 
months vs. 17 months, 17 months vs. 23 
months, baseline vs. 29 months, and 
baseline vs. the average value obtained 





17096 


during treatment). The comparison 
emphasized by Sterling, percent 
increase from baseline to 29 months, 
was based on data from the 21 Winstrol 
patients and 17 placebo patients who 
completed the study. By the firm's 
analysis, the mean increase in TBC in 
the Winstrol group from baseline to 29 
months was 25.6 grams (g) (4.3 percent). 
TBC increased in 17 patients and 
decreased in 4 patients (the decrease in 
2 patients was attributed by Sterling to a 
reduction in the dose of Winstrol). In the 
control group, a mean decrease of 0.7g in 
TBC was reported for the same period. 
Linear time irend changes (estimating 
the change in TBC per unit time) were 
significant in the treated group from 
baseline through study completion, and 
the firm suggested that Winstrol affects 
osteoporosis in a predominantly linear 
fashion over time. The linear slope 
estimate (increase in TBC per unit time) 
for the Winstrol group was 0.84 g per 
month; the estimate for the placebo 
group was 0.02 g per month. 

b. Regional bone mass was evaluted 
at 6-month intervals as bone mineral 
content (BMC) at two sites (S; and S,) 
on the radius bone of the patient's 
nondominant forearm. S; was one-tenth, 
and S, was one-fifth, of the forearm 
length from the patient's wrist. The ratio 
of trabecular to cortical bone at the S;, 
site is about the same (20 percent/80 
percent) as the ratio in the entire 
skeleton. Measurements at the & site 
are considered to reflect almost entirely 
cortical bone. The firm acknowledged 
that BMC data did not give conclusive 
results with respect to the effectiveness 
of Winstrol. There were no significant 
differences between the changes 
observed in the two groups except for 
the 23 to 29 month interval during which 
BMC at site S; increased 6.7 percent in 
the control group as compared to only 
2.1 percent in the treated group. Within 
the treated group. Within the treated 
group, BMC decreased significantly at 
the S, site in the 17 to 23 month interval 
(4.6 percent) and in the baseline to 29 
month interval (4.7 percent). No 
significant differences between Winstrol 
and placebo were detected for BMC/ 
radius width (normalization of BMC for 
radial bone width). Sterling suggested 
that reductions in the width of the 
radius at both sites in treated and 
control groups represented a systematic 
error rather than a physiologic event 
and therefore the BMC/radius width 
data were not valid. Because radial 
bone mass measurement was primarily 
of cortical bone, Sterling suggested that 
Winstrol had less effect on this 
component of bone than on trabecular 


bone. 


c. Biopsy specimens were taken from 
the iliac crests of 20 treated and 19 
control patients at the beginning of the 
study and from 20 treated and 16 control 
patients at the conclusion of the study. 
No significant changes, either within or 
between groups, were noted when all 
followup biopsy specimens were 
compared with all baseline samples. 
Bone biopsy data consequently were 
evaluated from the standpoint of paired 
differences from the baseline values. 
Paired (Baseline and 29-month samples) 
suitable for histological analysis were 
obtained from 16 treated and 13 control 
patients. Only 12 of these treated 
patients and 7 of these control patients 
had sufficient data for matched analysis 
of the results of tetracycline labeling (to 
determine kinetic bone values). When 
analyzed in this fashion, osteoid width 
decreased significantly within the 
control group (p=0.013); within the 
treated group the rate of bone formation 
increased significantly from baseline to 
study conclusion (+ 1.32 + 0.61 mm?/ 
mm?/day xX 10 ~‘, P<0.06). However, 
there were no statistically significant 
differences between the Winstrol and 
placebo groups for any of the bone 
biopsy parameters. The firm stated that 
the lack of significant change 
demonstrating drug efficacy in the bone 
biopsy parameters was not unexpected 
considering the relatively small number 
of patients with paired biopsies and the 
fact that the measurements for this 
technique were subject to greater error 
and less precision than the 
determinations of total body calcium. 

d. Spinal radiographs obtained at 
baseline were compared with those 
taken after 1 year to assess the 
development of new fractures. In the 
treated group there were no new 
compression fractures, but one patient 
experienced a worsening of an 
abnormality in a vertebral body. In the 
control group, three new compression 
fractures were reported in three 
patients; one of these and two other 
control patients exhibited worsening of 
previous vertebral abnormalities. 
Comparison between the treated and 
control groups of the progression of 
compression fractures was not 
statistically significant (p=0.071). 
Sterling stated that the lack of a more 
positive result favoring the Winstrol 
group was not unexpected considering 
the relatively small number of patients 
(38), but that results suggested that the 
increase in total body calcium in the 
treated group represented a stabilization 
of the structural integrity of the spine. 

e. The remainder of the observations 
were intended to assess the effects of 
Winstrol on skeletal metabolism. 
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Significant effects were seen in the 
Winstrol group within the initial 9 
months of the study for three variables: 
serum immunoreactive parathyroid 
hormone (a 27 percent decrease relative 
to placebo, p<.01); urinary calcium (a 43 
percent decrease relative to placebo, 
p<.01); and serum creatinine (a 15 
percent increase relative to placebo, 
p<.01). Serum calcium levels increased 
by 2 to 5 percent (p<.01) for both 
groups, but differences between placebo 
and treatment groups were not 
significant. Serum phosphorus levels 
were decreased at 9 months compared 
to baseline: 11 percent (p<.01) in the 
Winstrol group and 6 percent (p=.04) in 
the placebo group; the differences 
between the groups were not significant. 

Increases of 28 to 58% in serum SGOT 
compared to baseline were observed in 
almost all (18/21) of the treated patients. 
The mean 29-month SGOT value (25.76 
International Units (I.U.)), however, was 
only slightly above the normal range (8 
to 25 I.U.). Nine treated patients 
concluded the study with SGOT values 
above the normal range, with 59 I.U. and 
the highest value observed. 

Thirteen of the 23 patients started on 
Winstrol experienced at least one 
adverse effect. The most common were 
an increase in facial hair (7 patients, 30 
percent); ankle edema (5 patients, 22 
percent); hoarseness (5 patients, 22 
percent); and acne (2 patients, 9 
percent). There were regular 
occurrences of nausea, headache, 
increase in alkaline phosphatase, and 
vaginal spotting; one patient 
experienced cyclical depression, breast 
swelling, and mild acne. In no case were 
side effects severe enough to 
discontinue Winstrol therapy. No 
patients in the placebo group 
complained of adverse reactions. 

5. Evaluation of the Chesnut study. 
Center staff and the Endocrinologic and 
Metabolic Drugs Advisory Committee 
reviewed the findings of the Chesnut 
study in 1981 and 1983. The Center and 
the Advisory Committee do not consider 
the study by itself. to provide adequate 
evidence of Winstrol’s effectiveness in 
the treatment of osteoporosis. 

Although a statistically significant 
difference between the Winstrol and 
control groups was obtained for total 
body calcium in the analysis presented 
by Sterling, this finding is sensitive to 
the handling of data on patients 
withdrawn from the study and the 
method of analysis used. It is generally 
impossible to avoid withdrawal of some 
patients in a long-term clinical trial, but 
it is still necessary to consider their 
effect on the results of the study. When 
the analysis includes patients who 
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dropped out of the study before the 29- 
month endpoint, the increase observed 
in TBC in the treated group is not 
statistically significant: p=.09 for 
endpoint vs. baseline and p=.39 for the 
average TBC value during treatment vs. 
baseline. Moreover, when one makes a 
needed adjustment to account for 
multiple comparisons, even the 
comparison most favorable to Winstrol 
(29 month vs. baseline TBC values 
based on completers only) loses 
statistical significance. 

Results of other procedures used to 
assess therapeutic efficacy also fail to — 
support the effectiveness of Winstrol: (1) 
Data on bone mineral content 
numerically favor placebo; (2) 
inconsistent results of iliac crest bone 
biopsy do not show a significant 
response to Winstrol therapy; and (3) 
data on spinal fractures are inadequate 
to support a conclusion of effectiveness 
in reducing the incidence of fractures. 

B. Other data. Additional information 
on the effectiveness of Winstrol was 
discussed at the May 19, 1983 Advisory 
Committee meeting. Sterling presented 
preliminary results of an ongoing 
uncontrolled study of Winstrol in 18 
patients (Yates, A. J. P., et al., “Action of 
Stanozolol in Osteoporosis,” abstract in 
Calcified Tissue International, 35:246, 
1983). Sterling Research Laboratories, 
United Kingdom, also presented initial 
safety information from a double-blind 
fracture study in which 100 
postmenopausal females with 
radiological evidence of vertebral 
collapse are receiving Winstrol. No data 
on fracture incidence were presented, 
and the study is not expected to be 
completed for several years. Both 
reports lack the details permitting 
scientific evaluation (21 CFR 
314.111(a)(5)(ii)(c)) and therefore cannot 
be considered as evidence of 
effectiveness. 

C. Safety. Both the Center and the 
Advisory Committee are concerned 
about the drug's long-term safety, 
specifically its potential hepatotoxicity 
and effect on the cardiovascular system, 
particularly in view of the large 
potential patient population. Results of 
recent studies of Winstrol’s effect on 
lipoprotein metabolism showed no 
changes in total.triglycerides and total 
cholesterol but a significant rise in low 
density lipoproteins and a significant 
reduction in high density lipoproteins 
(Taggart, H. M., et al., “Reduction in 
High Density Lipoproteins by Anabolic 
Steroid (Stanozolol) Therapy for Post- 
menopausal Osteoporosis,” Metabolism, 
31:1147-1152, 1982; and Small, M., et al., 
“The Effect of Intramuscular Stanozolol 
on Fibrinolysis and Blood Lipids,” 


Thrombosis Research, 28:27-36, 1982). 
Values returned toward baseline when 
drug treatment was discontinued. The 
effect of these changes upon the risk of 
developing cardiovascular disease is 
unknown. 

D. Conclusion. Therefore, the Director 
of the Center for Drugs and Biologics 
concludes that the data submitted from 
the one study, in the absence of 
confirmatory data from other studies, 
are not adequate to demonstrate the 
effectiveness of Winstrol in the 
treatment of postmenopausal 
osteoporosis. Furthermore, the findings 
of a statistically significant difference 
between the Winstrol and control 
groups for total body calcium in the 
study submitted is sensitive to the 
handling of data on patients withdrawn 
from the study and the method of 
analysis used. In addition, the data on 
total body calcium are not supported by 
evidence.of effectiveness on bone 
mineral content as measured by photon 
absorptiometry, and there are 
insufficient data to assess effectiveness 
in reducing the incidence of fractures. 
Finally, there are concerns about the 
drug's safety for the long-term treatment 
of osteoporosis in view of the drug's 
potential hepatotoxicity and effects on 
lipoprotein metabolism. 


Il. Aplastic Anemia 


Aplastic anemia refers to acquired or 
constitutional bone marrow failure with 
peripheral pancytopenia (deficiency of 
all the cell elements of the blood), 
variable bone marrow hypocellularity, 
and the absence of underlying disease 
or myeloproliferative disease 
(proliferation of bone marrow 
constituents). Acquired cases have been 
reported to be associated with a variety 
of conditions such as infection, 
irradiation, pregnancy, paroxysmal 
nocturnal hemoglobinuria, leukemia, 
and the use of drugs. Because androgens 
are known to enhance erythropoiesis 
(red-cell production) in animals and 
normal subjects, a variety of androgenic 
anabolic steroids have been tried in the 
treatment of anemias due to bone 
marrow failure, particularly in aplastic. 
anemia. 

The NAS/NRC Panel on Drugs Used 
in Hematologic Disorders evaluated the 
claim “evaluation of hemoglobin levels” 
as “Effective, but * * *” and 
commented that the wording was vague 
and unacceptable. In the Federal 
Register of June 24, 1970 (35 FR 10327), 
FDA classified the claim as “possibly 
effective.” 

Sterling subsequently modified the 
“elevation of hemoglobin levels” claim 
so that it specifically referred to patients 
with aplastic anemia and included the 
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revised claim in the Indications section 
of the Winstrol labeling. On October 11, 
1972, FDA requested that Sterling limit 
the indications to those stated in the 
June 24, 1970 notice and present them as 
described in [21 CFR 201.200]. 

‘Sterling apparently did not consider 
“aplastic anemia” an indication subject 
to 21 CFR 201.200. Sterling submitted 
several supplemental applications since 
1974 that included labeling in which 
“aplastic anemia” was listed as an 
effective indication. Such labeling was 
“permitted,” not “approved,” pending 
completion of FDA action on all of the 
less-than-effective indications (21 CFR 
314.8(g)). 

In response to the agency's request, 
Sterling submitted in August 1983 a 
number of published reports intended to 
support the effectiveness of Winstrol for 
treatment of aplastic anemia. 

Some of the reports do not describe 
clinicial investigations. Refs. 1 through 6 
(below) are reviews of aplastic anemia. 
Refs. 7 and 8 are reviews of androgen 
treatment of erythropoiesis. These 
reports do not describe adequate and 
well-controlled trials with Winstrol (21 
CFR 314.111(a)(5){ii)). They are only 
general summaries and do not constitute 
substantial evidence of effectiveness of 
Winstrol in treatment of aplastic 
anemia. 

None of the 18 clinical studies 
submitted by the firm are controlled as 
required by 21 CFR 
314.111(a)(5)(ii)(a)(4). One study (Ref. 9) 
reported the results of treating 11 
patients with Winstrol and 6 patients 
with another anabolic steroid, 
methyltestosterone. Because there is no 
comparison of the results with a control 
in such a fashion as to permit 
quantitative evaluation, the study does 
not provide substantial evidence of 
effectiveness of Winstrol consisting of 
adequate and well-controlled 
investigations (21 CFR 
314.111(a)(5)(ii)(a)(4)). 

Refs. 10 through 17 are uncontrolled 
studies of the treatment of aplastic 
anemia patients with androgens other 
than Winstrol. Because of differences in 
pharmacological profiles and kinetic 
behavior of structurally different 
anabolic steroids, results of 
investigations using products other than 
Winstrol cannot be considered evidence 
of the effectiveness of Winstrol. The test 
drug must be standardized as to 
identity, strength, quality, purity, and 
dosage form to give significance to the 
results of the investigation (21 CFR 
314.111(a)(5)(ii)(5)). These uncontrolled 
studies do not provide substantial 
evidence of effectiveness of Winstrol 
consisting of adequate and well- 
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controlled investigations (21 CFR 
314.111(a)(5){ii)(a)(4)). 

Refs. 18, 19, and 20 describe three 
more uncontrolled studies that used 
Winstrol and other androgens to treat 
patients with aplastic anemia. The 
studies did not analyze the results of 
Winstrol treatment separately. These 
uncontrolled studies do not provide 
substantial evidence of effectiveness of 
Winstrol (21 CFR 314.111(a}{5)). 

Several reports describe the effects of 
Winstrol or other androgens or 
hemoglobin levels in normal subjects 
(Ref. 21), or in patients with various 
conditions other than aplastic anemia, 
such as anemia due to myelofibrosis 
(Ref. 22), terminal metastatic carcinoma 
and underweight (Ref. 23). These reports 
are not considered adequate evidence of 
Winstrol's effectiveness in treating 
aplastic anemia because the study 
populations did not include patients 
with that disease; the subjects were not 
suitable for the purposes of such a study 
(21 CFR 314.111(a)(5){ii)(a)(2)()). These 
uncontrolled studies do not provide 
substantial evidence of effectiveness 
derived from adequate and well- 
controlled investigations (21 CFR 
314.111(a)(5){ii)). 

Several of the reports that failed to 
compare the treated subjects with 
controls are either isolated case reports 
or lack of details that permit scientific 
evaluation. One article was in Spanish 
and a translation was not provided (Ref. 
24). A summary, in English, sketchily 
describes 11 cases of aplastic anemia 
treated with testosterone, 
methyltestosterone, and Winstrol. The 
report lacks the details that permit 
scientific evaluation. Two additional 
reports (Refs. 25 and 26) provide 
individual historical descriptions of 
single cases of aplastic anemia treated 
with Winstrol and with oxymetholone. 
Because of studies were not controlled, 
they do not provide substantial evidence 
of effectiveness (21 CFR 
314.111(a)(5)(ii)(a)(4)). Isolated case 
reports, random experience, and reports 
lacking the details that permit scientific 
evaluation cannot be considered as 
providing even corroborative support of 
well-controlled studies{21 CFR 
314.111(a)(5)(ii)(c)). 

Therefore, on the basis of all of the 
data and information available to him, 
the Director of the Center for Drugs and 
Biologics concurs in the decision 
reached at the September 1983 meeting 
of the Endocrinologic and Metabolic 
Drugs Advisory Committee that the data 
does not provide appropriate evidence 
of the safety and effectiveness of 
Winstrol in the treatment of aplastic 
anemia. 
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IV Revocation of Exemption 
Opportunity for Hearing 


Adequate time has been allowed for 
the design and conduct of acceptable 
studies to demonstrate drug 
effectiveness of Winstrol. Accordingly, 
the Director of the Center for Drugs and 
Biologics hereby revokes the temporary 
exemption granted to this drug product 
by the December 14, 1972 notice. 

On the basis of all the data and 
information available to him, the 
Director of the Center for Drugs and 
Biologics is unaware of any adequate 
and well-controlled clincial 
investigation, conducted by experts 
qualified by scientific training and 
experience, meeting the requirements of 
section 505 of the Federal Food, Drug, 
and Cosmetic Act (the act) (21 U.S.C. 
355) and 21 CFR 314.111(a)(5) 
demonstrating the effectiveness of 
Wiastrol Tablets (NDA 12-855). 

Therefore, notice is given to Sterling 
Drug, Inc., and to all other interested 
persons that the Director of the Center 
for Drugs and Biologics proposes to 
issue an order under section 505(e) of 
the act, withdrawing approval of the 
new drug application and all 
amendments and supplements thereto 
on the ground that new information 
before him with respect to the drug 
product, evaluated together with the 
evidence available to him at the time of 
approval of the application, shows there 
is a lack of substantial evidence that the 
drug product will have the effects it 
purports or is represented to have under 
the conditions of use prescribed, 
recommended, or suggested in its 
labeling. 
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In addition to the holder of the new 
drug application specifically named 
above, this notice applies to any person 
who manufactures or distributes a drug 
product that is not the subject of an 
approved new drug application and that 
is identical, related, or similar to the 
drug product named above, as defined 
in 21 CFR 310.6. It is the responsibility of 
every drug manufacturer or distributor 
to review this notice of opportunity for 
hearing to determine whether it covers 
any drug product that the person 
manufactures or distributes. Any person 
may request an opinion of the 
applicability of this notice to a specific 
drug product by writing to the Division 
of Drug Labeling Compliance (address 
given above). 

This notice of opportunity for hearing 
encompasses all issues relating to the 
legal status of the drug products subject 
to it (including identical, related, or 
similar drug products as defined in 21 
CFR 310.6), e.g., any contention that any 
such product is not a new drug because 
it is exempt from part or all of the new 
drug provisions of the act under the 
exemption for products marketed before 
June 25, 1938, in section 201(p) of the act 
(21 U.S.C. 321(p)), or under section 
107(c) of the Drug Amendments of 1962, 
or for any other reason. 

In accordance with section 505 of the 
act and the regulations promulgated 
under it (21 CFR Parts 310 and 314), the 
applicant and all other persons who 
manufacture or distribute a drug product 
that is identical, related, or similar to the 
drug product named above (21 CFR \ 
310.6) and not the subject of a new drug 
application, are hereby given an 
opportunity for a hearing to show why 
approval of the new drug application 
should not be withdrawn, and an 
opportunity to raise, for administrative 
determination, all issues relating to the 
legal status of the drug product named 
above and of all identical, related, or 
similar drug products not the subject of 
a new drug application. 

The applicant or any other person 
subject to this notice under 21 CFR 310.6 
who decides to seek a hearing, shall file: 
(1) On or before May 23, 1984 a written 
notice of appearance and request for 
hearing, and (2) on or before June 22, 
1984 the data, information, and analyses 
relied on to justify a hearing, as 
specified in 21 CFR 314.200. Any other 
interested person may also submit 
comments on this proposal to withdraw 
approval. The procedures and 
requirements governing this notice of 
opportunity for hearing, a notice of 
appearance and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 


comments, and a grant or denial of a 
hearing, are contained in 21 CFR 314.200. 

The failure of the applicant or any 
other person subject to this notice under 
21 CFR 310.6 to file a timely written 
notice of appearance and request for 
hearing as required by 21 CFR 314.200 
constitutes an election by the person not 
to make use of the opportunity for a 
hearing concerning the action proposed, 
and a waiver of any contentions 
concerning the legal status of the 
relevant drug product. Any such drug 
product may not thereafter lawfully be 
marketed, and the Food and Drug 
Administration will initiate appropriate 
regulatory action to remove such drug 
product from the market. Any new drug 
product marketed without an approved 
new drug application is subject to 
regulatory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must present specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
there is no genuine and substantial issue 
of fact which precludes the withdrawal 
of approval of the application,or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the person(s) who requests the 
hearing, making findings and 
conclusions, and denying a hearing. 

All submissions pursuant to this 
notice are to be filed in four copies. 
Except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331(j) or 18 U.S.C. 1905, the 
submissions may be seen in the Dockets 
Management Branch between 9 a.m and 
4 p.m, Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053 as amended (21 
U.S.C. 352, 355)), and under the authority 
delegated to the Director of the center 
for Drugs and Biologics (21 CFR 5.70 and 
5.82). 

Dated: April 17, 1984. 

Harry M. Meyer, Jr., 

Director, Center for Drugs and Biologics 
[FR Doc. 84-10779 Filed 4-20-84; 8:45 am] 

BILLING CODE 4160-01-M 


Advisory Committees; Meetings 


AGENCY: Food and Drug Administration. 


ACTION: Notice. 

nena ce tice tipnaTns cnc 
sumMARY: This notice announces 
forthcoming meeting of public advisory 
committees of the Food and Drug 
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Administration (FDA). This notice also 
summarizes the procedures for the 
meetings and the methods by which 
interested persons may participate in 
open public hearings before FDA's 
advisory committees. 

Meetings: The following advisory 
committee meetings are announced: 


Dermatologic Drugs Advisory 
Committee 


Date, time, and place. May 14, 9 a.m., 
Conference Rm. M, Parklawn Bldg., 5600 
Fishers Lane, Rockville, MD. 

Type of meeting and contact person. 
Open public hearing, 9 a.m to 10 a.m.; 
open committee discussion, 10 a.m. to 12 
m.; closed committee deliberations, 1 
p.m. to 4:30 p.m.; David C. Bostwick, 
Center for Drugs and Biologics (formerly 
National Center for Drugs and Biologics) 
(HFN-140), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-6798. 

General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectivness of marketed and 
investigational prescription drugs for 
use in dermatologic disorders. 

Agenda—Open public hearing. 
Interested persons who wish to present 
data, information, or views, orally or in 
writing, on issues pending before the 
committee should notify the contact 
person. 

Open committee discussion. The 
committee will discuss Accutane (NDA 
18-662) and the review of guidelines for 
clinical studies of topical antifungal 
agents. 

Closed committee deliberations. The 
committee will review trade secret or 
confidential commercial information 
relevant to IND 21-756. This portion of 
the meeting will be closed to permit 
discussion of this information (5 U.S.C. 
552b(c)(4)). 


Radiologic Devices Panel 


Date, time, and place. May 17, 9 a.m., 
Rm. 416, 12720 Twinbrook Parkway, 
Rockville, MD. 

Type of meeting and contact person. 
Open public hearing, 9 a.m. to 10 a.m.; 
open committee discussion, 10 a.m. to 12 
m.; closed committee deliberations 1 
p.m. to 2 p.m.; open committee 
discussion, 2 p.m. to 4:30 p.m.; Dr. Robert 
Phillips, Center for Devices and 
Radiological Health (formerly National 
Center for Devices and Radiological 
Health) (HFZ-430), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7226. 

General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
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effectiveness of devices and makes 
recommendations for their regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before May 10, and 
submit a brief statement of the general 
nature of the evidence or argument they 
wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 

Open committee discussion. The 
committee will discuss premarket 
approval applications for nuclear 
magnetic resonance (NMR) imaging 
systems. 

Closed committee deliberations. The 
committee will discuss trade secret or 
confidential commercial information 
relevant to premarket approval 
applications for NMR imaging systems. 
This portion of the meeting will be 
closed to permit discussion of this 
information (5 U.S.C. 552b{c){4)). 


Gastroenterology and Urology Device 
Section of the General Medical Devices 
Panel 


Date, time, and place. May 31 and 
June 1, 9 a.m., Rm. 1207, 8757 Georgia 
Ave., Silver Spring, MD. 

Type of meeting and panel section 
leader. Open public hearing May 31, 9 
a.m. to 10 a.m.; open committee 
discussion, 10 a.m. to 11 a.m.; closed 
presentation of data, 11 a.m. to 12 m.; 
open committee discussion, 1 p.m. to 4 
p-m.; open committee discussion, June 1, 
9 a.m. to 11 a.m.; closed presentation of 
data, 11 a.m. to 12 m.; open committee 
discussion 1 p.m. to 4 p.m.; Dr. Norman 
T. Welford, Center for Devices and 
Radiological Health (HFZ-—420), Food 
and Drug Administration, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
7750. 

Genera! function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices and makes 
recommendations for their regulation. 

Agenda-Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before this 
committee. Those desiring to make 
formal presentations should notify Dr. 
Norman T. Welford before May 14, and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 


Open committee discussion. On May 
31, the committee will discuss premarket 
approval applications (PMA’s) for a 
device for testicular hypothemia and 
extracorporeal shock wave lithotripter. 
On June 1, the committee will discuss 
PMA’s for apheresis devices. 

Closed presentation of data. On May 
31 and June 1, the committee may 
review and discuss trade secret or 
confidential commercial information in 
the PMA’s. These portions of the 
meeting would be closed to permit 
discussion of this information (5 U.S.C. 
552b(c}(4)). 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every adviscry committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
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Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L. 94-409), permits 
such closed advisory committee 
meetings in certain circumstances. 
Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential; information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
disclosure is likely te significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial! or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personne! records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
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previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and, notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
maters that do not independently justify 
closing. 

This notice is issued under section 
10(a) (1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I)), and FDA 
regulations (21 CFR Part 14) on advisory 
committees. 

Dated: April 14, 1984. 

Mark Novitch, 

Acting Commissioner of Food and Drugs. 
[FR Doc. 84~-10778 Filed 4-20-84; 8:45 am] 

BILLING CODE 4160-01-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
Alaska Land Use Council; Meeting 


As required by the Alaska National 
Interest Lands Conservation Act 
(ANILCA), Pub. L. 96-487, dated 
December 2, 1980, Section 1201, 
Paragraph (h), the Alaska Land Use 
Council will meet at 9:00 a.m., 
Wednesday, May 23, 1984, in the 
Council's Conference Room, located at 
1689 C Street, Room 107, Anchorage, 
Alaska. 

The agenda will include reports and 
recommendations on the Kantishna 
Hills/Dunkle Mine Study, Trespass 
Policy, map bases for planning, final 
drafts of the National Park Service 
General Management Plans for Lake 
Clark National Park and Preserve and 
Glacier Bay National Park, and adoption 
of the Council's 1984~85 Work Program. 

For further information contact: 
Alaska Land Use Council, P.O. Box 
100120, Anchorage, Alaska 99510, (907) _ 
272-3422 or S) 271-5485. 

The public is invited to attend. 
William P. Horn, 

Deputy Under Secretary. 

April 17, 1984. 

[FR Doc. 84-10866 Filed 4-10-84; 8:45 am] 
BILLING CODE 4310-20-M 


Bureau of Land Management 


Arizona State Office; Relocation and 
Change of Office Hours for Filing 
Applications and Documents and for 
inspecting Records 


AGENCY: Bureau of Land Management, 
Interior. . 


ACTION: Notice of change of address and 
public room hours. 


SUMMARY: The BLM Arizona State 
Office, presently located at 2400 Valley 
Bank Center, Phoenix, Arizona 85073, 
will move May 14, 1984 to 3707 North 7th 
Street, Phoenix, Arizona, 85014. The 
office hours for the filing of applications 
and other documents, including 
recordation of mining claims, and for the 
inspection of the official land status and 
public records in the Arizona State 
Office will be 9:00 a.m. to 4:00 p.m. The 
exceptions to these hours are Saturday 
and Sunday and when the office is 
closed because of a national holiday or 
by Presidential or other administrative 
order. 

Mario L. Lopez, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 64~10867 Filed 4-20-84; 8:45 am] 

BILLING CODE 4310-32-M 


[A-17000-H] 


Arizona; Termination of Segregative 
Effect; Correction 


In Federal Register Document No. 84- 
779, appearing on Page 1575 is the issue 
of Thursday, January 12, 1984, the legal 
description for Section 35, T. 6 N., R. 3 
E., is corrected to read as follows: 


Section 35, E,NW%SE%“NW 4. 
Mario L. Lopez, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 84~10869 Filed 4-20-84; 8:45 am] 
BILLING CODE 4310-32-M 


Information Collection Submitted for 
Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau clearance officer and the 
Office of Management and Budget 
Interior Department Desk Officer, 
Washington, D.C. 20503, telephone 202- 
395-7313. 

Title: Application for Survey of 
Mining Claims 

Abstract: The Mining Law of 1872 (30 
U.S.C. 21-54) requires the issuance of a 
patent where the requirements of the 
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law have been met and a mineral patent 
applied for. A mineral survey of the 
mining claims must be sumbitted as part 
of the mineral patent application. Form 
3860-5 is an application for the 
surveying by a Cadastral Surveyor. 
Bureau Form Number: 3860-5 
Frequency: Respondent only fills out 
form when a mineral survey is made for 
a mineral patent and is non-recurring. 
Description of Respondents: 
Respondents may range from an 
individual to a multi-national 
corporation. 
Annual Responses: 75 
Annual Burden Hours: 19 
Bureau Clearance Officer: Linda 
Gibbs, 202-653-8853 
April 6, 1984. 
Neil F. Morck, 
Acting Associate Director. 
[FR Doc. 84-10864 Filed 4-20-84; 8:45 am] 
BILLING CODE 4310-84-M 


Boise District Office; Advisory Council 
Meeting 


ACTIONS: Boise District, Idaho, Advisory 
County Meeting. 


SUMMARY: In accordance with Pub. L. 
92-483, the Federal Advisory Committee 
Act, and Pub. L. 94-579, the Federal 
Land Policy and Management Act, 
notice is hereby given that the Boise 
District Advisory Council will meet May 
23-24, 1984. 

SUPPLEMENTARY INFORMATION: 

The meeting will take place May 23 
from 1:00 p.m. to 4:00 p.m. and May 24 
from 8:00 a.m. to 12:00 p.m. It will be 
held in the main floor conference room 
at the BLM, Boise District Office. 

On the morning of May 23 the Council, 
via helicopter, will tour the Owyhee 
Canyonlands Wilderness Study Areas. 
In case the tour is cancelled due to 
inclement weather or other 
circumstances, a briefing on the Owyhee 
Canyonlands will be held in the 
conference room from 9:00 a.m. to 12:00 
p.m. 

The Council will discuss and make its 
recommendation concerning the 
Owyhee Canyonlands Wilderness Study 
Areas. 

A public comment period has been 
scheduled from 2:00 p.m. to 3:00 p.m. on 
May 23, 1984. Written statements may 
be submitted for the Board’s 
consideration at the Boise District Office 
either prior to or at the meeting. 

FOR FURTHER INFORMATION CONTACT: 
Further information is available at the 
Bureau of Land Management, Boise 
District Office, 3948 Development 
Avenue, Boise, Idaho 83705, phone (208) 
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334-1582. Minutes of the meeting will be 
available for public inspection at the 
District Office. 

Martin J. Zimmer, 

District Manager. 

April 13, 1984. 

[FR Doc. 84~-10861 Filed 4-20-84; 8:45 am] 

BILLING CODE 4310-GG-M 


Mineral Management Service 


Outer Continental Shelf; Development 
Operations Coordination Document; 
Tenneco Oil Exploration and 
Production 


AGENCY: Minerals Managemant Service, 
Interior. 

ACTION: Notice of receipt of a proposed 
development operations coordination 
document (DOCD) 


SUMMARY: Notice is hereby given that 


Tenneco Oil Exploration and Production 
has submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 5740, Blocks 28 and 29, 
Chandeleur Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Venice, 
Louisiana. 


DATE: The subject DOCD was deemed 
submitted on April 13, 1984. Comments 
must be received within 15 days of the 
date of this Notice or 15 days after the 
Coastal Management Section receives a 
copy of the DOCD from the Minerals 
Management Service. 

ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70805. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Warren W. Williamson, Minerals 
Management Service, Gulf of Mexico 
Region; Rules and Production; Plans, 
Platform and Pipeline Section, 


Exploration/Development Plans Unit; 
Phone (504) 838-0874. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to § 930.61 of Title 15 of 
the CFR, that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resources Program. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedure are set out in revised § 250.34 
of Title 30 of the CFR. 


Dated: April 13, 1984. 
John L. Rankin, 
Regional Manager, Gulf of Mexico Region. 
[FR Doc. 84-10862 Filed 4-20-84; 8:45 am] 
BILLING CODE 4310-MR-M 


Outer Continental Shelf; Development 
Operations Coordination Document; 
Tenneco Oil Exploration and 
Production 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the recipt of a 
proposed development operations 
coordination document (DOCD). 


SUMMARY: Notice is hereby given that 


Tenneco Oil Exploration and Production 
has submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 5730, Block 297, Main 
Pass Area, offshore Louisiana. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore based 
located at Venice, Louisiana. 

DATE: The subject DOCD was deemed 
submitted on April 13, 1984. Comments 
must be received within 15 days of the 
date of this Notice or 15 days after the 
Coastal Management Section receives a 
copy of the DOCD from the Minerals 
Management Service. 

ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
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Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70805. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Warren Williamson, Minerals 
Management Service, Gulf of Mexico 
Region; rules and Production; Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0874. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to Section 930.61 of 
Title 15 of the CFR, that the Coastal 
Management Section/Louisiana 
Department of Natural Resources is 
reviewing the DOCD for consistency 
with the Louisiana Coastal Resources 
Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governmants, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised Section 
250.34 of Title 30 of the CFR. 

Dated: April 13, 1984. 

John L. Rankin, 

Regional Manager, Gulf of Mexico Region. 
[FR Doc. 84-10863 Filed 4-20-84; 8:45 am] 

BILLING CODE 4310-MR-M 


Minerals Management Service 


Outer Continental Shelf; Development 
Operations Coordination Document; 
Cities Service Oil and Gas Corp. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 


SUMMARY: Notice is hereby given that 
Cities Service Oil and Gas Corporation 
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has submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 2665, Block A-133, Brazos 
Area, offshore Texas. Proposed plans 
for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from onshore bases 
located at Ingleside and Galveston, 
Texas. 

DATE: The subject DOCD was deemed 
submitted on April 16, 1984. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Mr. Emile H. Simoneaux, Minerals 
Management Service, Gulf of Mexico 
Region; Rules and Production; Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0872. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised Section 
250.34 of Title 30 of the CFR. 


Dated: April 16, 1984. 
John L. Rankin, 
- Regional Manager, Gulf of Mexico Region. 
[FR Doc. 84-10870 Filed 4-20-84; 8:45 am) 
BILLING CODE 4310-MR-M 


DEPARTMENT OF THE INTERIOR 
National Park Service 

DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


U.S. 101 Bypass Demonstration 
Project, Redwood National Park; 
Prairie Creek Redwoods State Park; 
Record of Decision 


SUMMARY: The Department of the 
Interior, National Park Service, and the 
Department of Transportation, Federal 
Highway Administration, have executed 
the following Record of Decision for the 
U.S. 101 Bypass Demonstration Project, 


Prairie Creek Redwoods State Park. The 
project is located between 0.5 mile south 
of the May Creek bridge to 0.5 mile 
north of the Humboldt/Del Norte County 
line in Humboldt and Del Norte 
Counties, California. The final 
environmental impact statement for the 
project was filed with the 
Environmental Protection Agency on 
February 16, 1984 and the Federal 
Register Notice of Availability for the 
document was published on February 
24, 1984 (49 FR 6993). 


DEPARTMENT OF THE INTERIOR 
National Park Service 


DEPARTMENT OF 
TRANSPORTATION 


Federal Highway Administration 


Record of Decision; U.S. 101 Bypass 
Demonstration Project 


Prairie Creek Redwoods State Park; 0.5 
Mile South of May Creek Bridge to 0.5 
Mile North of the Humboldt/Del Norte 
County Line; Humboldt and Del Norte 
Counties, California 


Decision: The selected alternative will 
be a four-lane, controlled access 
highway consisting of four 12-foot lanes, 
a 6-foot median, and 8-foot shoulders. 
The highway facility will be on new 
alignment routed around the easterly 
edge of the Prairie Creek Redwoods 
State Park as specified by Federal 
legislation. The highway will be 
approximately 12 miles long, bypassing 
9.8 miles of the existing route. 

The bypass will climb from an 
elevation of less than 100 feet at the 
south end of the project to an elevation 
of near 1,500 feet at the summit and then 
descend through a slight sag and over 
another crest and down to an elevation 
of 400 feet at the north end of the 
project. Sustained grades of 4 to 7 per 
cent are necessary. Truck escape ramps 
and a brake-and-load check area will be 
provided 

Diamond interchanges will be 
constructed at each end of the bypass to 
provide access to the existing Route 101 
through Prairie Creek Redwoods State 
Park. Once'the bypass facility is 
constructed and opened to traffic, 
through truck traffic will be prohibited 
on the existing facility through the State 
Park except under conditions of adverse 
weather as determined by the California 
Highway Patrol. 

There will be several cuts and fills in 
excess of 150 feet in height. Large cuts 
will be benched. For economic and 
environmental reasons, an 
approximately 1,240 foot long bridge will 
be:constructed over the northerly 
branch of Boyes Creek rather than a fill. 
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The right-of-way, which varies from 
340 feet to 1,700 feet in width, will be 
acquired by the National Park Service. 
A portion of the alignment will go 
through a corner of the State Park, 
requiring the removal of approximately 
4.5 acres of old-growth redwood forest. 
See pages 8 to 15 in the final EIS for 
additional information on the selected 
altenative. 

Alternatives Considered: The 
following altenatives were considered 
during project development and 
environmental analysis. See the 
referenced pages in addition to pages 4, 
6, 14, and 20 and Tables 1 (page 21) and 
6 (page 50) in the final EIS for more 
information. 

Alternative A. The no-build 
alternative. See page 7. 

Alternative B. The selected alternative 
described above. 

Alternative C. This alternative 
consists of a two-lane highway with 
uphill slow vehicle lanes on the same 
alignment as Alternative B. See pages 15 
and 17. 

Alternative D. This alternative 
provides a four-lane highway on the 
same alignment as Alternative B except 
that the corner of Prairie Creek 
Redwoods State Park would be avoided 
with the construction of an 
approximately 2100-foot long bridge 
over the 400-foot deep Ah Pah Creek 
gorge. See pages 10 and 16. 

Alternative E. This alternative 
consists of a two-lane highway with 
uphill slow vehicle lanes on the same 
alignment as Alternative D. The State 
Park crossing is avoided with a bridge 
over the Ah Pah Creek gorge. See pages 
16 to 18. 

Alternative F. This alternative 
provides a two-lane highway with uphill 
and downhill slow vehicle lanes on the 
same alignment as Alternative B. See 
pages 18 and 19. 

Other alternative alignments and 
roadway configurations were also 
considered and evaluated, but were 
dropped from further study. These 
earlier studied alternatives included a 
Gold Bluffs Beach alignment, a Gold 
Bluffs route, widening existing Route 101 
to four lanes, adding slow vehicle lanes 
to Route 101, reducing the speed limit on 
Route 101, a two-lane highway with no 
passing lanes on the selected alignment, 
and’a four-lane highway with uphill 
slow vehicle lanes on the selected 
alignment. See pages 21 to 25. 

Basis for Decision: U.S. Route 101 is 
the only major north-south highway in 
the north coast region of California. 
Because rail lines are nonexistent north 
of Arcata and air service is minimal, 
timber industry products and other 
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commercial goods are transported by 
truck through the region on this two-lane 
highway. A conflict exists between 
visitors to Redwood National Park and 
commercial truck drivers using the 
highly scenic 10-mile segment of U.S. 101 
that passes through Prairie Creek 
Redwoods State Park, which is within 
the boundaries of Redwood National 
Park. Tourists generlly want to drive 
slowly through the redwood groves, 
occasionally stopping at turnouts or 
leaving U.S. 101 to drive the side roads, 
while commercial truck drivers and 
other through traffic tend to drive at the 
maximum speed limit wherever 
possible. Long lines of cars, campers 
logging and supply trucks, and a variety 
of recreation vehicles are a common 
occurrence during the peak summer 
months, causing the road to have 
periods of unstable traffic flow with 
lines of cars going 30 to 35 mph in areas 
where the speed limit is 55 mph. 

The Redwood National Park 
Expansion Act of 1978 directed the 
Secretary of the Interior to acquire and 
donate to the California Department of 
Transportation (Caltrans) lands to be 
used for a highway bypass from a point 
south of Prairie Creek Redwoods State 
Park through the drainages of May 
Creek and upper Boyes Creek and along 
the eastern boundary of Prairie Creek 
Redwoods State Park within Humboldt 
County, California. The purpose of the 
highway bypass is to remove U.S. 101 
traffic from the central, established 
portions of the park to best serve the 
needs of the traveling public while 
preserving the park’s natural beauty. In 
addition, the Surface Transportation Act 
of 1978 authorized the Secretary of 
Transportation to carry out a 
demonstration project on the Federal- 
aid Primary System for construction of 
the specified eastern bypass route. See 
final EIS pages 142 and 143. 

Environmentally, all of the build 
alternatives on the easterly bypass route 
are essentia!!y the same. Therefore, the 
geometrics of the roadway are the 
primary criteria for alternate selection. 
Alternate B provides the greatest safety 
and long term traffic capacity. 

The major issues that emerged during 
project development and environmental 
analysis include: 

1. The effects of erosion and siltation 
from the large cuts and fills upon the 
watersheds crossed by the project and 
the fragile fishery habitat that exists 
therein. 

2. The number of old-growth redwood 
trees that would be affected. 

3. The risk of failure of the highway 
facility and the resulting damage to 
adjacent property and watersheds; and 


how this risk could be controlled or 
minimized. 

4. The use of a Klamath River gravel 
bar as a materials site and the resultant 
impact on the river’s wild and scenic 
river resources including fishery, scenic 
and recreation values. The final EIS on 
page 11 indicates that the 33 acre gravel 
bar is owned by the Simpson Timber 
Company. Communication from the 
Bureau of Indian Affairs (BIA) since the 
issuance of the final EIS indicates that 
the BIA holds the bed of the Klamath 
River in trust for the Indian Members of 
the Hoopa Valley Reservation. This 
claim is acknowledged without 
prejudice to the eventual outcome of the 
ownership dispute. However, this 
dispute has no bearing on the impacts 
and mitigation measures described 
elsewhere in the final EIS and this 
record of decision relative to the 
removal of aggregate from the gravel 
bar. 

Other significant factors of the project 
include higher fuel consumption (due to 
long, steep (7%) grades and an increase 
in length of approximately 3 miles), 
additional maintenance expected, and 
project cost. 

Alternative A (the no-build 
alternative) and Alternative K (reducing 
the speed limit on existing Route 101) 
could be considered the preferable 
alternatives from a strictly 
environmental point of view. However, 
neither of these alternatives would 
satisfy the purpose of the bypass 
demonstration project mandated by 
Congress to determine “. . . the extent 
such bypass highway will divert motor 
vehicle traffic around such (Prairie 
Creek Redwoods) park so as to best 
serve the needs of the traveling public 
while preserving the natural beauty of 
the park.” All of the build alternatives 
considered have essentially the same 
environmental impacts and related 
issues; therefore, none of these 
alternatives stand out over the others as 
preferable from an environmental 
viewpoint. 

Measures To Minimize Harm: The 
following measures have been 
incorporated into the project to reduce 
the impact of constructing the Route 101 
Prairie Creek Redwoods State Park 
bypass. Other measures to mitigate 
project impacts, including standard 
specifications and practices, are 
included in the final EIS discussions on 
pages 50 to 75 and 188 to 190. These 
additional mitigating measures are 
incorporated into this record of decision 
by reference. 

1. Design features and erosion control 
measures will be implemented to 
minimize the risk of slope failure and 
the effects of construction. Special 


Federal Register / Vol. 49, No. 79 / Monday, April 23, 1984 / Notices 


innovative techniques using state-of-the- 
art concepts will be followed to 
minimize erosion impacts and attain 
stability to protect adjoining lands and 
drainages. A multi-disciplinary team has 
been formed to assist in the 
development of a comprehensive 
erosion control plan to be implemented 
and monitored through all phases of 
construction. Control measures will 
include: Selection of proper slope 
gradients, benching, interception 
ditches, energy dissipators, embankment 
layering and establishment of grasses 
and woody plants. Ground water and 
seeps will be controlled by sub-surface 
drains and stabilization trenches to 
prevent excessive flow and seepage into 
new embankments. During construction, 
the contractors will be responsible for 
“winterizing” all worked areas before 
winter rains begin, including temporary 
drainage facilities, grading to control 
surface runoff, and building settling 
ponds and silt basins. Further discussion 
on erosion control mitigation is provided 
in Appendix G, pages 150 to 164 of the 
final EIS. 

2. A design objective is to keep the 
number of trees cut to a minimum. Use 
of timber cribbing retaining walls and 
selective fill materials will be designed 
to protect individual old-growth trees. 
Use of cribs may also help to maintain a 
healthy condition which should reduce 
the number of potential blow-downs 
that may occur along edges of exposed 
areas created by the new roadway. 

3. Cut-and-fill slopes will be 
revegetated with resident grasses, 
native shrubs, and conifers. Specific 
prescriptions are being developed as 
part of Redwood National Park's 
watershed rehabilitation program and 
include recommendations for use of 
mulches as soil amendments and use of 
grasses, shrubs, conifers, and 
fertilization to help revegetate cut 
slopes. 

4. Roosevelt elk, the most well-known 
mammal in the vicinity of the bypass 
and commonly seen near U.S. 101 at the 
southern end of Prairie Creek Redwoods 
State Park, will be affected by the 
proposed bypass—particularly in the 
area of the southern interchange 
because road kills may increase, habitat 
would be lost, and movement patterns 
would be restricted. The Elk Prairie herd 
use Prairie Creek as a corridor to the 
southern part of their range to gain 
seclusion from public exposure in the 
prairie. Construction of an interchange, 
particularly in the channel change area, 
could exacerbate a narrow condition 
that presently exists along this corridor. 
To mitigate possible substantial range 
restriction of this herd, the alignment of 
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the interchange will be designed to 
maintain a minimum corridor width (140 
feet) for elk movement. Slopes between 
the roadway and the channel change 
will be planted with conifers to provide 
adequate cover to shield the elk from 
view. California Department of Fish and 
Game representatives have concurred in 
this approach as a workable solution. 

5. A Memorandum of Understanding 
is being developed between Caltrans, 
the National Park Service and the 
Department of Fish and Game (with 
concurrence by the Fish and Wildlife 
Service and Federal Highway 
Administration) to provide project 
mitigation for fishery, wetland, and 
reparian habitat losses. 

This MOU will provide for equitable 
monetary compensation to fund fishery 
habitat development and rehabilitation 
in the Klamath River and Prairie Creek 
drainages. Fishery losses in the Klamath 
River watershed will be mitigated by 
reestablishment or development of 
fishery resources in Ah Pah Creek and/ 
or other tributaries of the lower Klamath 
River. Specifically, hatch box/rearing 
pond projects willbe mitigated by 
restoration of estuarine habitat at the 
mouth of Redwood Creek. This will be 
accomplished by improving circulation 
patterns, water quality, and making 
presently marginal or unsuitable habitat 
available for rearing juvenile salmonids. 
There will also be a stocking program 
for Coho salmon in the Prairie Creek 
drainage. 

Riparian and wetland losses resulting 
from project construction will be 
mitigated by replacement of in-kind 
habitat on an acre-for-acre basis. A total 
of approximately 14.3 replacement acres 
are needed. Candidate areas for riparian 
and wetland rehabilitation in the project 
area are being considered. The specific 
measures and areas will be identified in 
the MOU. 

6. At the Klamath River borrow site, 
settling basins and dust abatement 
techniques will be utilized to lessen 
impacts on scenic values and the 
fishery. Also, a reclamation plan will be 
carried out to restore the area to as 
natural a condition as possible and all 
applicable water quality and erosion 
control protection measures will be 
implemented. 

7. The amount of highway right-of- 
way needed from Redwood National 
Park and Prairie Creek Redwoods State 
Park will be kept to a minimum. The 
private lands to be acquired by the 
National Park Service will consist of the 
land needed for the highway right-of- 
way and any severed uneconomic 


remainders. Additional severed lands 
will be acquired by Caltrans for project 
mitigation if it is determined and 
approved by the Federal Highway 
Administration during further project 
development that a buffer zone is 
needed to reduce project impacts to the 
State or National Parks. Therefore, the 
severed lands acquired may be 
considerably less than the 882 acres 
identified on final EIS page 11 and 
Section 4(f) evaluation page 189. 

The.severed lands between Prairie 
Creek Redwoods State Park and the 
highway bypass were originally thought 
to be uneconomic remainders. If so, 
acquisition of these lands would be 
required under the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970 (Pub. L. 
91-646). However, additional 
investigation has indicated that access 
to these lands is possible at a cost far 
less than the cost of their acquisition. 
Points of access from the highway 
bypass have been identified by the 
California Department of Transportation 
and appear to be satisfactory to the 
Simpson Timber Company. 

Any severed lands acquired by the 
National Park Service will be proposed 
for addition to Redwood National Park. 

Monitoring or Enforcement Program: 
A formal planned monitoring proposal 
will be incorporated into the project 
plans and specifications. Monitoring will 
be performed by construction personnel 
to assure proper installation of erosion 
control facilities. Safeguards will be 
instituted during winter shutdown to 
watch and correct eorsion and to assure 
proper operation of all water carrying 
installations. 

Monitoring by Caltrans personnel and 
Department of Fish and Game 
employees will measure and record 
effects on the area’s fishery resources. 

Mitigation measures will be evaluated 
for efficiency and production of fishery 
resources. 

Section 4(f) Approval: The required 
Section 4(f) evaluation by the Federal 
Highway Administration for the use of 
land from Redwood National Park and 
Prairie Creek Redwoods State Park is 
included in the final EIS on pages 175 to 
195. As stated in the seventh “measure 
to minimize harm” above, the entire 882 
acre severed parcel between the bypass 
and the State and National Parks may 
not be acquired as indicated in the 
Section 4(f) evaluation, page 189. The 
lands to be acquired from the 882 acre 
severed parcel will be the uneconomic 
remainders acquired by the National 
Park Service and any additional lands 
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acquired by Caltrans that are 
determined and approved by the Federal 
Highway Administration to be 
necessary for a buffer zone to reduce 
project impacts to the State or National 
Parks. This project modification may 
significantly reduce the amount of 
severed land that would have been 
acquired and possibly added to 
Redwood National Park. The amount of 
severed land that will be acquired will 
not be determined until right-of-way 
appraisal and/or future project 
development. Also, replacement land 
under Section 4(f) is not required for the 
highway right-of-way needed from 
Redwood National Park since the 
Redwood National Park Expansion Act 
directed the National Park Service to 
donate the necessary land for highway 
right-of-way and the National Park 
Service has determined that 
replacement lands are not necessary. 
Therefore, the concluding paragraph on 
page 190 of the Section 4{f) evaluation 
remains valid: “(b)ased on the 
considerations above, it is determined 
that there is no feasible and prudent 
alternative to use of land from the 
Prairie Creek Redwoods State Park and 
Redwood National Park and that the 
proposed action includes all possible 
planning the minimize harm to the 
Prairie Creek Redwoods State Park and 
Redwood National Park resulting from 
such use.” 

Conclusion: The above factors and 
considerations justify the selection of 
Alternative B, identified as the preferred 
alternative in the California Department 
of Transportation, National Park 
Service, and Federal Highway 
Administration final environmental 
impact statement (FES 84-6), for the U.S. 
Route 101 bypass demonstration project 
around the east side of Prairie Creek 
Redwoods State Park from 0.5 mile 
south of the May Creek Bridge to 0.5 
mile north of the Humboldt/Del Norte 
County Line in Humboldt and Del Norte 
Counties, California. 


Dated: April 2, 1984. 
Howard H. Chapman, 
Regional Director, National Park Service, 
Western Region. 

Dated: April 2, 1984. 
Willis Kisselburg, Jr., 
Director, Office of Planning and Program 
Development, Federal Highway 
Administration, Region 9. 
[FR Doc. 84~-10852 Filed 4-20-84; 8:45 am] 
BILLING CODE 4310-70-M 
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DEPARTMENT OF THE INTERIOR 
National Park Service 


Availability of Scoping Document and 
Notice of Public Scoping Workshops; 
George Washington Memorial 
Parkway, Virginia, Spout Run Parkway 
to Theodore Roosevelt Memorial 
Bridge Section 


Pursuant to the preparation of an 
Environmental Impact Statement, the 
National Park Service has prepared a 
scoping document that briefly discusses 
potential alterations to a section of the 
George Washington Memorial Parkway 
between the Theodore Roosevelt Bridge 
(I-66) and Spout Run Parkway, including 
Spout Run Parkway to its western 
terminus before Lee Highway (29-211). 

Public scoping workshops will be held 
to solicit various opinions and options 
concerning these potential alterations. 
Meeting times and places are as follows: 
April 25, 1984 at 7:30 p.m. in the 
cafeteria of the Cooper Intermediate 
School, 977 Balls Hill Road, McLean 
Virginia; April 26, 1984 at 7:30 p.m. in the 
cafeteria of the Terraset Elementary 
School, 11411 Ridge Heights Road, 
Reston, Virginia; April 30, 1984 at 7:30 
p.m. in the Professional Center, 3rd floor 
of the George Mason University Metro 
Campus, 3401 North Fairfax Drive, 
Arlington, Virginia; May 1, 1984 at 7:30 
p.m. in the cafeteria of the Pyle Junior 
High School, 6311 Wilson Lane, 
Bethesda, Maryland; and May 2, 1984 at 
7:30 p.m. at the National Park Service, 
National Capital Region Headquarters, 
Classroom B, 1100 Ohio Drive, SW. (East 
Potomac Park-Hains Point), Washington, 
D.C. 

Written comments on this scoping 
document are invited and will be 
accepted until July 9, 1984. Written 
comments should be sent to: 
Superintendent, George Washington 
Memorial Parkway, Turkey Run 
Headquarters, McLean, Virginia 22101. 

Copies of the scoping document are 
available by writing to the above 
address. 

Dated: April 12, 1984. 

Manus J. Fish, 

Regional Director, National Capital Region. 
[FR Doc. 84-10853 Filed 4-20-04; 8:45 am] 

BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 


[Ex Parte No. 388 (Sub-31)] 


Intrastate Rail Rate Authority; Texas 
AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of decision 


summary: The Commission denies the 
request of the Railroad Commission of 
Texas for certification to exercise 
jurisdiction over intrastate rates, 
classifications, rules, and practices for 
intrastate transportation. The 
Commission also revokes the 
provisional certification of the Railroad 
Commission of Texas, and intrastate 
transportation provided by rail carriers 
in the State of Texas therefore becomes 
subject to the jurisdiction of the 
Interstate Commerce Commission in 
accordance with 49 U.S.C. 
11501(b)(4)(B). 

DATES: This decision will be effective on 
May 20, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: April 13, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett, 
and Gradison. Commissioner Gradison did 
not participate. 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 84-10784 Filed 4-20-84; 8:45 am] 
BILLING CODE 7035~01-M 


[Docket No. AB-14 (Sub-No. 4)] 


Northwestern Pacific Railroad Co.; 
Abandonment in Mendocino, Trinity, 
and Humbolt Counties, California 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of final scope for 
environmental impact statement. 


summary: A notice of intent to prepare 


an environmental impact statement and 
proposed scope of study for the above- 
entitled abandonment proceeding was 
recently published at 49 FR 9031, March 
9, 1984. Public comment was invited. In 
response to comments submitted, and 
following additional consideration of the 
issues, certain clarifications (see 
SUPPLEMENTAL INFORMATION, below) 
have been attempted. 

FOR FURTHER INFORMATION CONTACT: 
Carl Bausch at (202) 275-0800. 
SUPPLEMENTAL INFORMATION: We were 
favored with many instructive 
comments in response to our notice of 
intent to prepare an environmental 
impact statement and proposed scope of 
study. Although we are persuaded that 


Federal Register / Vol. 49, No. 79 / Monday, April 23, 1984 / Notices 


our scope of study, as initially proposed, 
is entirely appropriate, not all 
commenters share this view. We seek 
here to clarify our position with respect 
to a handful of important issues over 
which there is some disagreement or 
uncertainty. 

(1) To what extent, if any, should 
impacts to U.S. Highway 101 be 
considered? 

Applicant has argued forcefully that 
impacts to U.S. Highway 101 need not 
and should not be analyzed in the 
environmental document. In this regard, 
applicant contends (a) that imposition of 
a surcharge in July 1983, and not 
prospective abandonment, is 
responsible for any impacts that may be 
caused by traffic diversion, (b) that 
despite lifting of the embargo, no traffic 
has moved over the line recently, and (c) 
that any impacts to U.S. Highway 101 
have already occurred and need not be 
considered in the environmental 
document prepared for this proceeding. 
We find no support for applicant's 
position. 

It is well established that an 
environmental impact statement must 
consider indirect as well as direct 
effects of an action under study. See 40 
CFR 1508.8. That impacts may have 
already occurred is not determinative. 
As long as some environmental harm 
can still be ameliorated, compliance 
with the National Environmental Policy 
Act is generally required. Contrary to 
applicant’s assertion, this is not a case 
where an irreversible commitment of 
resources has already produced most of 
the environmental harm. Compare 
Morris Cty. Trust for Historic Preserv. 
v. Pierce, 714 F. 2d 271, 277 (3d Cir. 1983) 
with Shiffler v. Schlesinger, 548 F.2d 96, 
104 (3d Cir. 1977). 

It may be, as applicant has intimated, 
that impacts to U.S. Highway 101 
present a case of damnum absque 
injuria, that is, harm without injury 
involving a breach of duty redresssable 
by action. We are not thereby relieved 
of our obligation to consider the matter. 
On the contrary, an environmental 
impact statement must include 
consideration of all relevant matters, 
even those not within the jurisdiction of 
the lead agency. See e.g., 40 CFR 1502.14. 

(2) To what extent, if any, should 
social and economic impacts be 
considered? 

We have been urged by Redwood 
Broadcasting Company to treat socio- 
economic issues as intensively as we 
intend to treat issues relative to 
Humbolt Bay, the Eel River, and U.S. 
Highway 101. Applicant, on the other 
hand, contends that, since the 
Administrative Law Judge has 
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considered social and economic 
implications of abandonment, the 
environmental impact statement need 
not focus on socio-economic impacts. To 
resolve this matter, we need only 
consult the Council on Environmental 
Quality’s regulations. 

According to the Council's 
regulations, where, as here, economic or 
social and natural or physical 
environmental effects are interrelated, 
then the environmental impact 
statement will discuss all of these 
effects on the human environment. See 
40 CFR 1508.14. Of course, to the extent 
that the record in this proceeding 
contains reliable and useful data with 
respect to social and economic impacts 
(or any other impact area, for that 
matter) we may and will incorporate 
such data by reference into the 
environmental impact statement. See 40 
CFR 1502.21. It is our intention, however, 
independently to assess the 
interrelationship of socio-economic, 
natural, and physical impacts associated 
with the proposed abandonment and 
alternatives. 

(3) What alternatives to abandonment 
should be addressed? 

We intend to address all reasonable 
alternatives to the proposed action. 
These include the no action alternative, 
discontinuance, including rail banking, 
and partial abandonment, which would 
be considered in conjunction with 
another transportation scheme, namely, 
barge float. Although, as emphasized by 
one commenter, the barge fleat 
alternative was not really developed 
during the adjudicative portion of this 
proceeding, we believe it is worthy of 
consideration in the environmental 
impact statement. 

(4) How far may or should the 
Commission go in ordering mitigation 
measures? 

Under the National Environmental 
Policy Act, the Commission is required 
to minimize unnecessary adverse 
environmental effects except as 
specifically excluded by statute or 
where existing law makes compliance 
with such requirement impossible. See 
Public Serv. Co. v. U.S. Nuclear 
Regulatory Com'n., 582 F.2d 77, 85 (1st 
Cir. 1978). The Interstate Commerce 
Commission clearly is authorized to 
condition licenses. See 49 U.S.C. 10903. 
To the extent of its authority, therefore, 
the Commission may order mitigation. 
That authority, however, extends in this 
case only to the railroad and 
appurtenances. See e.g., Kitchen v. 
F.C.C., 464 F.2d 801, 802-03 (D.C. Cir. 
1972) 

(5) Upon what information may or 
should the environmental impact 
statement process rely? 


The record in this proceeding contains 
a wealth of data. Additional data will be 
gathered by staff of the Section and may 
be submitted by interested parties and 
agencies. To the extent that any such 
data is relevant, reliable, and verifiable, 
it will be considered. 

We have been urged by several 
commenters to cooperate with the other 
Federal, State, and local agencies having 
jurisdiction by law or special expertise 
with respect to some of the more 
sensitive impact areas involved in this 
study. Despite our efforts, some agencies 
which whom we had hoped to cooperate 
are assertedly unable to lend needed 
assistance. Although we intend to enlist 
all necessary support for this study, it is 
our hope that, in the interest of all 
concerned, those agencies closest to this 
matter and more familiar with the 
problems involved will assist us to the 
fullest extent possible. 

Dated: April 17, 1984. 

James H. Bayne, 

Acting Secretary. 

(FR Doc. 64-10783 Filed 4-20-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-1 (Sub-N121X)] 


Chicago and North Western 
Transportation Co.; Abandonment in 
Sac County, IA; Exemption 


Chicago and North Western 
Transportation Company (C&NW) has 
filed a notice of exemption under 49 CFR 
Part 1152 Subpart F—Exempt 
Abandonments. The line to be 
abandoned is the Lake View line 
extending between milepost 1.3 near 
Sacton and milepost 4.5 near Lake View, 
a distance of 3.2 miles in Sac County, 
IA. 

Applicant has certified (1) that no 
local or overhead traffic has moved over 
the line for at least 2 years, and (2) that 
no formal complaint filed by a user of 
rail service on the line or by a State or 
local governmental entity acting on 
behalf of such user regarding cessation 
of service over the line either is pending 
with the Commission or has been 
decided in favor of the complainant 
within the 2-year period. The Public 
Service Commission (Or equivalent 
agency) in Iowa has been notified in 
writing at least 10 days prior to the filing 
of this notice. See Exemption of Out of 
Service Rail Lines, 366 1.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.— 
Abandonment-Goshen, 360 I.C.C. 91 
(1979). 


17107 


The exemption will be effective on 
May 23, 1984, (unless stayed pending 
reconsideration). Petitions to stay the 
effective date of the exemption must be 
filed by May 3, 1984, and petitions for 
reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by May 14, 1984, 
with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Robert T. 
Opal, One North Western Center, 
Chicago, IL 60606. 

If the notice of exemption contains 
false or misleading information, the uses 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


Decided: April 16, 1984. 

By the Commission, Heber P. Hardy, 
Director, Officer of Proceedings. 
James H. Bayne, 

Acting Secretary. 
{FR Doc. 84-10814 Filed 4-20-84; 8:45 am] 
BILLING CODE 7035-01-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (84-41)] 


NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice of Meeting. 


suMMaRy: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on Aeronautical 
Propulsion Technology. 

DATE AND TIME: May 15, 1984, 8:30 a.m. 
to 4:15 p.m.; May 16, 1984, 8:30 a.m. to 5 
p.m. 

appress: National Aeronautics and 
Space Administration Headquarters, 400 
Maryland Avenue SW., Room 5026, 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Linwood C. Wright, National 
Aeronautics and Space administration, 
Code RJP, Washington, DC 20546 (202/ 
453-2810). 

SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Aeronautical Propulsion Technology 
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was established to assist the NASA in 
identifying and examining advanced 
propulsion technology requirements for 
future aeronautical vehicles and to 
recommend program activities, 
deletions, or changes in scope or 
emphasis that may be found necessary 
to support the overall NASA 
aeronautical research and technology 
objectives. The Chairperson in Dr. 
Montgomerie C. Steels and there are 
thirteen members on the Subcommittee. 
The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 40 persons including the 
Subcommittee members and 
participants). 

Type of Meeting: Open. 


Agenda 


May 15, 1984 

8:30 a.m.—Welcome and Introductory 
Remarks 

9:15 a.m.—1985 Program and Budget 
Review 

10:00 a.m.—Indroduction to NASA/ 
Industry Teaming 

10:30 a.m.—Review of Internal 
Computational Fluid Mechanics 
(Class VI Impact) 

1:30p.m.—Review Small Engine 
Technology Activities 

2:45 p.m.—Advanced Turboprop 
Program Review/Status 

4:15 p.m.—Adjourn 

May 16, 1984 

8:30 a.m.—Altitude Wind Tunnel 
Rehabilitation 

9:45 a.m.—Turbine Engine Hot Sectien 
Technology (HOST) 

11:00 a.m.—Hot Section Facility (HSF) 
Steering Committee Report 

11:45 a.m.—Update of Hot Section 
Facility (HSF) 

1:00 p.m.—Visit by the Associate 
Administrator, Office of 
Aeronautics and Space Technology 

2:00 p.m.—Committee Discussion and 
Recommendations 

§:00 p.m.—Adjourn. 

Richard L. Daniels, 

Deputy Director, Logistics Management and 
Information Programs Division, Office of 
Management. 

[FR Doc. 6410762 Filed 4-20-84; 6:45 am] 

BILLING CODE 7510-01-M 


[Notice 84-40) 


NASA Advisory Council, Space and 
Earth Science Advisory Committee; 
Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice of Meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 


L. $2-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space and 
Earth Science. Advisory Committee, 
Research and Analysis Program 
Working Group. 

DATE AND TIME: May 10, 1984, 8:30 a.m. 
to 5 p.m., and May 11, 1984, 8:30.a.m. to 
12 p.m. 

ADDRESS: Lunar and Planetary Institute, 
Hess Room, 3363 NASA Road 1, 
Houston, TX 77058. 

FOR FURTHER INFORMATION: Dr. 
Kevin C. Burke, Lunar and Planetary 
Institute, 3303 NASA Road 1, Houston, 
TX 77058 (713/486-2138), or Dr. Jeffrey 
D. Rosendhal, Code E, National 
Aeronautics and Space Administration, 
Washington, DC 20546 (202/453-1410). 
SUPPLEMENTARY INFORMATION: The 
Research and Analysis Program 
Working Group was established to 
assess the role and importance of the 
Research and Analysis programs in the 
space and earth science portions of the 
Cffice of Space Science and 
Applications; to examine the adequacy 
of the scale and scope of these 
programs; and to develop 
recommendations for addressing any 
deficiencies that may be present in these 
programs. 

The Working Group chaired by Dr. 
Kevin C. Burke is comprised of seven 
members, all.of whom are members of 
the parent Committee. The meeting will 
be open to the public up ito the seating 
capacity of the room (approximately 25 
people including the Working Group 
members). The Working ‘Group will 
formulate its preliminary 
recommendations and write a draft 
report which wili be circulated to the 
full Committee. The recommendations 
will be discussed at length by the full 
Committee during its May 30-June 1, 
1984, meeting. The final set of Space and 
Earth Science Advisory Committee 
recommendations will be based on the 
discussion by the full Committee. 

Type of Meeting: Open. 

Dated: April 37, 1984. 

Richard L. Daniels, 

Deputy Director, Logistics Management and 
Information Pragroms Division, Office of 
Management. 

{FR Doc. 64-19761 Filed 4-20-64; 65 em} 

BILLING CODE 7510-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


SES Performance Review Board 


AGENCY: National Endowment for the 
Arts, NFAH. 


Federal Register / Vol. 49, No. 79 / Monday, April 23, 1984 / Notices 


ACTION: Notice. 


summany: Notice is hereby given of the 
names of members of the Performance 
Review Board for the National 
Endowment for the Aris. This notice 
supercedes all previous notices of the 
PRB membership for the agency. 


DATE: April 23, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Carole S. McNamee, Personnel 
Management Specialist, Personnel 
Division, National Endowment for the 
Arts, 1100 Pennsylvania Avenue, NW., 
Room 208, Washington, D:C. 20506, (202) 
682-5474. 


SUPPLEMENTARY INFORMATION: Sec. 
4314{(c) (1) through (5) of Title 5, U.S.C., 
requires each agency to establish, in 
accordance with regulations prescribed 
by the Office of Personnel Management, 
one or more SES performance review 
boards. The board shall review and 
evaluate the initial appraisal of a senior 
executive's performance by the 
supervisor, along with any response by 
the senior executive, and make 
recommendations to the appointing 
authority relative to the performance of 
the senior executive. 


The following persons have been 
selected to serve on the Performance 
Review Board of the National 
Endowment for the Arts: Peter J. Basso, 
Director of Administration, NEA; Victor 
Loughnan, Director of Administration, 
NEH; and Geoffrey Marshall, Deputy 
Chairman for NEH. 


National Endowment for the Arts. 
F.S.M. Hodsoll, 

Chairman. 

[FR Doc. 64-10868 Filed 4-20-84; 8:45 am] 
BILLING CODE 7537-01-™ 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-327] 


Tennessee Valiey Authority (Sequoyah 
Nuclear Plant, Unit 1), Exemption From 
Schedular Requirements 


I 


The Tennessee Valley Authority 
(TVA/the licensee) is the holder of 
Facility Operating License No. DPR-77 
which authorizes TVA to operate the 
Sequoyah Nuclear Plant, Unit 1 at power 
levels not in excess of 3411 megawatts 
thermal. The facility is a pressurized 
waier reactor located at the licensee's 
site in Hamilton County, Tennessee. The 
license provides, among other things, 
that it is subject to all Rules. 
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Regulations, and Orders of the 
Commission now or hereafter in effect. 


Il 


On February 22, 1983, the 
environmental qualification rule for 
electrical equipment important to safety 
for nuclear power plants, 10 CFR 50.49, 
became effective. Subsection (g) of 50.49 
requires that each holder of an operating 
license issued prior to February 22, 1983, 
shall by May 20, 1983, identify the 
electrical equipment important to safety 
within the scope of the rule already 
qualified and submit a schedule for 
either the qualification or the 
replacement of remaining electrical 
equipment subject to the rule. This 
schedule must establish a goal of final 
environmental! qualification of the 
electrical equipment by the end of the 
second refueling outage after March 31, 
1982, or by March 31, 1985, whichever is 
earlier. The rule also provides that the 
Director of the Office of Nuclear Reactor 
Regulation may grant extensions of this 
deadline to a date no later than 
November 30, 1985, for specific pieces of 
equipment if requests are filed on a 
timely basis and demonstrate good 
cause for such an extension, such as 
procurement lead time, task 
complications, and installation 
problems. 


Il 


By letters dated November 14, 1983, 
March 23, and April 3, 1984, the licensee 
requested an extension of the dates 
specified in 10 CFR 50.49(g). The 
Sequoyah Unit 1 began the second 
refueling outage on February 20, 1984, 
and will end on April 12, 1984. The 
licensee has identified specific pieces of 
equipment which will not be replaced or 
relocated by the end of the second 
refueling cycle. The licensee stated that 
procurement lead time and problems 
associated with the test program for 
qualifying the equipment are the 
principal reasons for the delay. 

We have reviewed the licensee 
submittals and find that the licensee's 
reasons are appropriate. The licensee 
identified the problems associated with 
the listed components not meeting the 
scheduled commitment. Some delays 
were encountered because of 
deficiencies in vendor Quality 
Assurance programs. In some instances, 
redesign of components was necessary 
to qualify equipment for the 
environment after the equipment could 
not be qualified by test and analysis. 
Relocation of equipment was initiated 
wherever feasible. Although emergency 
procurement was initiated in many 


cases, it was not wholly successful in 
that equipment was not received in time 
for replacement during the secend 
refueling outage for Unit 1. Those 
components that should be modified 
during nonoutage periods will be 
scheduled as early as practical. 
However, many modifications and 
replacements must be scheduled during 
an outage of sufficient duration. 
Therefore, good cause for a schedular 
extension of the rule exists based on 
procurement lead time, extensive testing 
of a large number of replacement 
components, and the need for a 
significant plant outage to install many 
of the new components. 


IV 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
approves the following exemption: 

Exemption is granted from the 
schedular requirement of § 50.49(g) to 
extend the required date of final 
environmental qualification of electrical 
equipment identified in Licensee Letter 
of March 23, 1984, to the end of the 
Cycle 3 refueling outage, but in any 
event no later than November 30, 1985. 

The Commission has determined that 
the granting of this exemption will not 
result in any significant environmental 
impact and that, pursuant to 10 CFR 
51.5(d)(4), an environmental impact 
statement or negative delcaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

This exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland, this 11th day 
of April 1984. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, Director, 

Office of Nuciear Reactor Regulation. 
[FR Doc. 84-10837 Filed 4-20-84; 8:45 am] 
BILLING CODE 7560-01-M 


[Docket Nos. 50-327 and 50-328] 


Tennessee Vatley Authority; of 
Granting of Relief From Certain 
Requirements of ASME Code Section 
Xi Inservice (Testing) Requirements 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
granted relief from certain requirements 
of the ASME Code, Section XI, “Rules 
and Inservice Inspection of Nuclear 
Power Plant Components” to the 
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Tennessee Valley Authority (the 
licénsee}. The relief relates to the 
hydrostatic tests for the Sequoyah 
Nuclear Plant, Units 1 and 2 (the 
facilities) located in Hamilton County, 
Tennessee. The ASME Code 
requirements are incorporated by 
reference into the Commission's rules 
and regulations in 10 CFR Part 50. The 
relief is effective as of its date of 
issuance. 

The relief relates to certain inservice 
examination requirements, pursuant to 
the Commission's regulations in 10 CFR 
50.55a(g)(6)(i). The licensee will perform 
an in-service leak check of the welds at 
operating pressure during startup from 
the outrage in which the replacement is 
made. The regularly scheduled system 
hydrostatic pressure test will be 
performed in 1989-1900. 

The request for-relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission's rules 
and regulations in 10 CFR Chapter 1. 

The Commission has determined that 
the granting of relief will not result in 
any significant environmental impact 
and that pursuant to 10 CFR 51.5{d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
action. 

For further details with respect to this 
action, see (1) the licensee’s letter dated 
December 21, 1983, (2) the Commission's 
letter to the licensee dated April 12, 
1984, and, (3) the Commission’s related 
Safety Evaluation Report. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. 20555 and at the Chattanooga- 
Hamilton County Bicentennial Library, 
1001 Broad Street, Chattanooga, 
Tennessee 37402. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 12th day 
of April 1984. 

For the Nuclear Regulatory Commission. 
Elinor G. Adensam, 

Chief, Licensing Branch No. 4, Division of 
Licensing. 

[FR Doc. 84~10838 Filed 4-20-84; 8:45 am) 

BILLING CODE 7590-01-M 
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[Docket No. 50-271] 


Vermont Yankee Nuclear Power Corp 
and Vermont Yankee Nuclear Power 
Station; issuance of Director’s 
Decision 


By a petition dated October 25, 1983 to 
the Director of the Office of Nuclear 
Reactor Regulation, of the Nuclear 
Regulatory Commission (the 
Commission) (NRC), Mr. Cort 
Richardson, on behalf of the Vermont 
Public Interest Research Group and the 
Vermont Yankee Decommissioning 
Alliance requested that the NRC issue 
an order to Vermont Yankee Nuclear 
Power Corporation requiring it to show 
cause why its license should not be 
suspended pending resolution of certain 
issues related to pipe cracks in its 
Vermont Yankee facility. The petition 
has been treated under 10 CFR 2.206 of 
the Commission's regulations. 

The petitioners assert as the basis for 
their requested action a number of 
concerns with intergranular stress 
corrosion cracking (IGSCC) of reactor 
piping at the Vermont Yankee plant. 

Upon review of information pertaining 
to the issues and the information 
provided by the petitioners, the Director 
of Nuclear Reactor Regulation has 
determined that the action requested by 
the petitioners is not warranted. 
Accordingly, the request of Mr. 
Richardson, on behalf of the Vermont 
Public Interest Research Group and the 
Vermont Yankee Decommissioning 
Alliance has been denied. The reasons 
for this denial are explained in the 
“Director's Decision” under 10 CFR 2.206 
(DD-84-10), which is available for 
public inspection in the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. and at the Local 
Public Document Room for the Vermont 
Yankee Nuclear Power Station, located 
at the Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 

A copy of the decision will be filed 
with the Secretary for the Commission's 
review in accordance with 10 CFR 
2.206(c). As provided in this regulation, 
the decision will become the final action 
of the Commission twenty-five (25) days 
after issuance, unless the Commission 
on its own motion institutes review of 
the decision within that time. 


Dated at Bethesda, Maryland, this 16th day 
of April 1984. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 
Director, Office of Nuclear Reactor 
Regulation. 
[FR Doc. 84-10839 Filed 4-20-84; 8:45 am] 
BILLING CODE 7590-01-M 


White House Science Council (WHSC); 
Meeting 


The White House Science Council, the 
purpose of which is to advise the 
Director, Office of Science and 
Technology Policy (OSTP), will meet on 
May 17 and 18, 1984, in Room 5026, New 
Executive Office Building, Washington, 
D.C. The meeting will began at 6:00 p.m. 
on May 17, recess and reconvene at 8:00 
a.m. on May 18. Following is the 
proposed agenda for the meeting: 


(1) Briefing of the Council, by the 
Assistant Directors of OSTP, on the 
current activities of OSTP. 


(2) Briefing of the Council by OSTP 
personnel and personnel of other 
agencies on proposed, ongoing, and 
completed panel studies: 


(3) Discussion of composition of 
panels to conduct studies. 


The May 17 session and a portion of the 
May 18 session will be closed to the 
public. 


The briefing on some of the current 
activities of OSTP necessarily will 
involve discussion of material that is 
formally classified in the interest of 
national defense or for foreign policy 
reasons. This is also true for a portion of 
the briefing on panel studies. As well, a 
portion of both of these briefings will 
require discussion on internal personnel 
procedures of the Executive Office of 
the President and information which, if 
prematurely disclosed, would 
significantly frustrate the 
implementation of decisions made 
requiring agency action. These portions 
of the meeting will be closed to the 
public pursuant to 5 U.S.C. 552b(c) (1), 
(2), and 9(B). 


A portion of the discussion of panel 
composition will necessitate the 
disclosure of information of a personal 
nature, the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 
Accordingly, this portion of the meeting 
will also be closed to the public, 
pursuant to 5 U.S.C. 552b(c)(6). 

The portion of the meeting open to the 
public will begin at 10:00 a.m. Because 
of the security in the New Executive 
Office Building, persons wishing to 
attend the open portion of the meeting 
should contact Annie L. Boyd, Secretary, 
White House Science Council at (202) 
456-7740, prior to 3:00 p.m. on May 15. 
Ms. Boyd is also available to provide 
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further information regarding this 
meeting. 

Jerry D. Jennings, 

Executive Director, Office of Science and 
Technology Policy. 

March 16, 1984. 

[FR Doc. 84-10865 Filed 4-20-84; 8:45 am] 

BILLING CODE 3170-01-™ 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Trade Policy Staff Committee; 
Generalized System of Preferences 
(GSP); Deadline for Acceptance of 
Petitions Requesting Modification of 
List of Articles Eligible for Duty-Free 
Treatment Under the GSP 


Notice is hereby given that, in order to 
be considered during the 1984 GSP 
product review, all petitions to modify 
the list of articles eligible for duty-free 
treatment under the Generalized System 
of Preferences (GSP) must be received 
not later than the close of business, 
Friday, June 1, 1984. The GSP provides 
for the duty-free importation of 
qualifying eligible articles when 
imported from designated beneficiary 
developing countries. The GSP was 
authorized by Title V of the Trade Act 
of 1974, implemented by Executive 
Order 11888 of November 24, 1975, and 
modified by subsequent Executive 
orders. 

Interested parties are reminded that 
statutory authority for the GSP will 
expire on January 3, 1985. Legislation 
authorizing a continuation of the GSP is 
currently under consideration in 
Congress. 

Interested parties or foreign 
governments may submit petitions (1) to 
designate additional articles as eligible 
for the GSP; or (2) to withdraw, suspend 
or limit GSP duty-free treatment 
accorded either to eligible articles under 
the GSP or to individual beneficiary 
developing countries with respect to 
specific GSP eligible articles; or (3) to 
otherwise modify GSP coverage. 

Requests to modify GSP treatment 
should be submitted in English, in 20 
copies, in conformity with regulations 
codified in 15 CFR, Chapter XX, 
especially Part 2007 (published in the 
September 9, 1977 Federal Register, 42 
FR 45532), and addressed to the 
Chairman, GSP Subcommittee, Trade 
Policy Staff Committee, Office of the 
United States Trade Representative, 
Room 316, 600 Seventeenth Street, NW.., 
Washington, D.C. 20506. Further 
information may be obtained by calling 
the GSP Information Center at (202) 395- 
6971. 
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Prospective petitioners are reminded 
that resubmissions of previous requests 
will not be accepted for review unless 
the petition includes either new 
information which indicates changed 
circumstances or a rebuttal of the 
factors supporting the denial of the 
previous request. 

Notice of petitions accepted for 
review will be published in the Federal 
Register on or about Monday, July 16, 
1984. The notice will also provide 
information concerning the opportunity 
for interested parties to comment on 
petitions accepted for review through 
public hearings and written 
submissions. Any modifications to the 
GSP resulting from the 1984 GSP 
produce review will take effect no later 
than March 31, 1985. 

Frederick L. Montgomery, 

Chairman, Trade Policy Staff Committee. 
{FR Doc. 84-10815 Filed 4-20-84; 8:45.am] 

BILLING CODE 3190-01-m 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


DOT/SBA 8(a) Pilot Program 


AGENCY: Office of Small and 
Disadvantaged Business Utilization, 
Transportation. 

ACTION: Information notice. 


summanv: This notice provides 
information on the DOT/SBA 8(a) Pilot 
Program which is designed to increase 
DOT contracts for small and 
disadvantaged businesses. 

FOR FURTHER INFORMATION CONTACT: 
Fernando V. Galaviz, Chief, Direct 
Contracting and Financial Assistance 
Division, Office of Small and 
Disadvantaged Business Utilization, 
Department of Transportation, 400 7th 
Street, SW., Washington, D.C. 20590; 
(202) 426-1902. 

SUPPLEMENTARY INFORMATION: 


Background 

What is the 8(a) Pilot Program? The 
U.S. Department of Transportation 
(DOT) and the U.S. Small Business 
Administration (SBA) have entered into 
an agreement to conduct a two-year 
pilot program offering highly specialized 
contracting requirements for selected 
8({a) contractors. 

For What Purpose? The aim is to 
provide a strong base of contract 
support to encourage and enhance 8(a) 
firms’ business development growth. 

What 8fa) Firms Can Participate. All 
8(a) contractors, determined by the SBA 
to have the necessary technical, 
financial and managerial ability, may 


participate in the pilot program. 
However, only those 8{a) firms which 
are capable of performing requirements 
meeting one or more of the criteria 
described below will be considered to 
receive contracts under the pilot 
program. 

Pilot Project/Requirements Criteria 
Defined. Selected requirements must 
contribute to the overall development of 
the firm and meet one or more of the 
following criteria: 

° New product requirement(s) with 
substantial growth potential, or 

¢ Non-traditional, high technology 
requirement(s) with proprietary/ 
commercial potential, or 

¢ Initial high (or moderate) dollar 
value requirements with significant 
follow-on requirements potential, or 

¢ Research and development 
requirements with high dollar volume 
potential. 

Who Selects the Projects/ 
Requirements? SBA and DOT identify 
and select requirements to be obtained 
under the 8(a) Pilot Program. 

How To Participate. Interested 8(a) 
firms should immediately contact the 
Business Development Specialist (BDS) 
of their local SBA office and obtain 
specific instructions for participating in 
the 8(a) Pilot Program. For information 
on the program and project offices of 
DOT's modal administrations, please 
contact the following Smail and 
Disadvantaged Business Utilization 
Liaison Officers: 


Office of the Secretary 

Cora Tyler—Room 9134, 400 7th Street, 
SW., Washington, D.C. 20590; 
Telephone: 426-4311 

Federal Aviation Administration 

Bill Burgess—Building 10A, Room 401C, 
800 Independence Ave., SW., 
Washington, D.C. 20591; Telephone: 
426-3130 


U.S. Coast Guard 


John Kyle—G-—FCP-S, Room 6404, 2100 
2nd Street, SW., Washington, D.C. 
20593; Telephone: 755-1378 


Federal Highway Administration 


Frank Waltos—Room 4113, 400 7th 
Street, SW., Washington, D.C. 20590; 
Telephone: 755-9370 


Eastern Direct Federal Division* 


Attn: Larry Smith, 1000 N. Glebe Road, 
Arlington, VA 22201; Telephone (703) 
557-9090 


* Primarily Construction Projects 


Federal Railroad Administration 


Joseph Kerner—Room 8206, 400 7th 
Street, SW., Washington, D.C. 20590; 
Telephone: 755-1367 


National Highway Traffic Safety 
Administration 


Richard Dixon—Room 5301, 400 7th 
Street, SW., Washington, D.C. 20590; 
Telephone: 426-2102 


Urban Mass Transportation 

Administration 

Bob Owens—Room 7410, 400 7th Street, 
SW., Washington, D.C. 20590; 
Telephone: 426-2285 


Maritime Administration 


John Blum—Room 1200, 400 7th Street, 
SW., Washington, D.C. 20590; 
Telephone 382-0433 


Research & Special Programs 

Administration 

John Doyle—Room 8401, 400 7th Street, 
SW., Washington, D.C. 20590; 
Telephone: 426-2620 


Transportation System Center 


Dan Fickett, Kendall Square, Cambridge, 
MA 02142; Telephone: {617} 494-2170 


Saint Lawrence Seaway Development 
Corporation 
Bernard Kunkle, P.O. Box 520, Massena, 
N.Y. 13662; Telephone: (315) 764-3244 
Marketing With DOT. 8{a) firms may 
“self-market” Pilot Program 
opportunities with DOT, provided they 
obtain prior approval from the local SBA 
District Director. If the 8{a) contractor 
identifies a DOT requirement which 
meets the above criteria, then the 
contractor may bring that requirement to 
the attention of the assigned SBA 
district office for consideration. 
Issued at Washington, D.C., this 13th day of 
April, 1984. 
Armando L. Mena, 
Director, Office of Small and Disadvantaged 
Business Utilization. 
[FR Doc. 84-10846 Filed 4-20-84; 8:45 am) 
BILLING CODE 4910-62- 


Federal Aviation Administration 


Legal Opinion as to the Recordability 
of Artisan Liens and Identification of 
Those States From Which Such Liens 


Will Be Accepted 


In the December 17, 1981, Federal 
Register, Vol. 46, No. 242, Page 61528, 
the Federal Aviation Administration, 
Mike Monroney Aeronautical Center 
published its egal opinion on the 
recordability of artisan liens, with the 
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identification of those states from which 
artisan liens would be accepted. Since 
that time, three additional states, 
Nevada, New Jersey, and Florida, have 
passed legislation which, in our opinion, 
allows the Aircraft Registry to accept 
artisan liens from those states. 

The purpose of this opinion is to 
advise interested parties in the aviation 
community that in addition to those 
states identified in the December 17, 
1981, publication, Nevada, New Jersey, 
and Florida are identified as states from 
which artisan liens will be accepted. 

The complete list of states from which 
artisan liens on aircraft will be accepted 
as of this date are: 


Nevada 

New Jersey 
Oklahoma 
Oregon 

South Carolina 
South Dakota 
Virgin Islands 
Washington 
Wyoming 


Alaska 
Arkansas 
Florida 
Georgia 
Illinois 
Indiana 
Kansas 
Kentucky 
Maine 
Nebraska 
For Further Information, Contact: Mr. 
R. Bruce Carter, Office of the 
Aeronautical Center Counsel, Mike 
Monroney Aeronautical Center, P.O. 
Box 25082, Oklahoma City, Oklahoma 
73125. Telephone: (405) 686-2296. 
Issued in Oklahoma City, on April 9, 1984. 
Joseph R. Standell, 
Aeronautical Center Counsel. 
{FR Doc. 64~-10755 Filed 4-20-84; 6:45 am] 
BILLING CODE 4910-13-M 


Tucson international Airport; FAA 
Approval of Noise Compatibility 
Program 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
findings on the noise compatibility 
program submitted by Tucson Airport 
Authority under the provisions of Title I 
of the Aviation Safety and Noise 
Abatement (ASNA) Act of 1979 (Pub. L. 
96-193) and 14 CFR Part 150. These 
findings are made in recognition of the 
description of federal and nonfederal 
responsibilities in Senate Report No. 96- 
52(1980). The FAA accepted the noise 
exposure maps for Tucson International 
Airport (TUS) submitted under Part 150 
on October 5, 1983. The TUS noise 
compatibility program received partial 
approval, as concurred in by the 
Administrator, on March 30, 1984. Most 
noise mitigation actions proposed in the 
program were approved. One program 


element was disapproved pending 
submission of details sufficient to permit 
an informed analysis under section 
104(b) of the ANSA Act. No program 
elements relating to new or revised 
flight procedures for noise abatement 
were proposed by the airport operator. 
EFFECTIVE DATE: The effective date of 
the FAA's approval of the TUS noise 
compatibility program is March 30, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Ellis A. Ohnstad, Airport Planning 
Officer, AWP-611, Federal Aviation 
Administration, Western-Pacific Region, 
P.O. Box 92007, World Way Postal 
Center, Los Angeles, California 90009, 
(213) 536-6250. Documents reflecting this 
FAA action may be obtained from the 
same individual. 

SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA has 
given its overall approval to the noise 
compatibility program for Tucson 
International Airport, effective March 
30, 1984. 

Under section 104(a) of the Aviation 
Safety and Noise Abatement (ASNA) 
Act of 1979, an airport operator who has 
previously submitted a noise exposure 
map may submit to the FAA a noise 
compatibility program which sets forth 
the measures taken or proposed by the 
airport operator for the reduction of 
existing non-compatible land uses and 
prevention of additional noncompatible 
land uses within the area covered by the 
noise exposure maps. The Act requires 
such programs to be developed in 
consultation with interested and 
affected parties including local 
communities, government agencies, 
airport users, and the FAA. 

The Tucson Airport Authority 
submitted to the FAA on July 12, 1982, 
the noise exposure maps, descriptions, 
and other documentation produced 
during an airport noise control and land 
use compatibility (ANCLUC) study 
conducted at Tucson International 
Airport (TUS) form August 1980 through 
June 1982. The TUS noise exposure map 
was accepted by the FAA on October 5, 
1983. Notice of that acceptance was 
published in the Federal Register on 
February 24, 1984. 

The Draft Final Report of the TUS 
ANCLUC study contains a proposed 
noise compatibility program comprised 
of actions designed for phased 
implementation by airport management 
and adjacent jurisdictions from the date 
of study completion to beyond the year 
1987. It was requested that the FAA 
evaluate and approve this material as a 
noise compatibility program as 
described in section 104(b) of the Act. 
The FAA began its review of the 
program on October 5, 1983, and was 
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required by a provision of the Act to 
approve or disapprove the program 
within 180 days (other than the use of 
new flight procedures for noise control). 
Failure to approve or disapprove such 
program within the 180-day period shall 
be deemed to be an approval of such 
program. 

The submitted program contained 26 
proposed actions for noise mitigation, 
both on and off the airport. The FAA 
has completed its review and 
determined that the procedural and 
substantive requirements of the Act and 
FAR Part 150 have been satisfied. The 
overall program, therefore, was 
approved by the Administrator effective 
March 30, 1984. The overall approval 
includes approval or disapproval of 
each of the 26 proposed actions. 

Outright approval was granted for 24 
specific program elements, and one was 
approved in part. On-airport actions 
include runway extension, threshold 
displacement, threshold relocation, and 
land acquisition. Off-airport elements 
include purchase assurance for 
residential property, noise insulation, 
avigation easements, zoning, and 
preventive land use planning and 
policies. FAA’s approval of these noise 
compatibility measures involves the 
determination that the program actions 
to be implemented do not create an 
undue burden on interstate or foreign 
commerce, are reasonably consistent 
with obtaining the goal of reducing 
existing noncompatible land uses and 
preventing the introduction of additional 
noncompatible land uses, provide for 
revision when appropriate, and are 
consistent with the requirements of FAR 
Part 150, Appendix B. Such approval 
does not constitute FAA environmental 
approval of specific projects, nor does it 
represent a commitment to fund or 
implement elements of the program. 

One specific program element was 
disapproved pending submission to the 
FAA of additional details to permit an 
informed analysis under section 104(b) 
of the Act. This does not foreclose 
additional FAA review if additional 
information is submitted by the airport 
operator. 

These determinations are set forth in 
detail in a Record of Approval endorsed . 
by the Administrator on March 29, 1984. 
The Record of Approval, as well as 
other evaluation materials and the 
documents comprising the submittal, are 
available for review at the FAA office 
listed above and at the administrative 
offices of the Tuscon Airport Authority. 
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Issued in Hawthorne, California, on April 4, 
1984 


R. L. Devereaux, 
Acting Director, Western-Pacific Region. 


(FR Doc. 84~-10757 Filed 4-20-84; 8:45 am] 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA) Special 
Committee 151—Airborne Microwave 
Landing System Area Navigation 
Equipment; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 151 on Airborne 
Microwave Landing System (MLS) Area 
Navigation Equipment to be held on 
May 16-18, 1984, in the RTCA 
Conference Room, One McPherson 
Square, 1425 K Street NW., Suite 500, 
Washington, D.C. commencing at 9:30 
a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of the 
Fourth Meeting Held on February 8-10, 
1984; (3) Review and Discuss Special 
Committee 137 (Airborne Area 
Navigation Systems) and Special 
Committee 149 (Airborne Distance 
Measuring Equipment) Activities as they 
Affect the Performance Standards for 
MLS Area Navigation Equipment; (4) 
Report on Related MLS Program 
Activities; (5) Review Second Draft of 
Section 1.0 to Committee Report on 
Minimum Operational Performance 
Standards for Airborne MLS Area 
Navigation Equipment; (6) Working 
Groups Meet in Separate Sessions; (7) 
Review reports of Operational and 
Accuracy Working Groups During 
Plenary session; and (8) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street NW., Suite 500, 
Washington, D.C. 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C. on April 16, 
1984, 

Karl F. Bierach, 
Designated Officer. 


[FR Doc. 84-10756 Filed 4-20-84; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 
Customs Service 


(T.D. 84-88] 


Tuna Fish; Tariff-Rate Quota for 
Calendar Year 1984, on Tuna 
Classifiable Under Item 112.30, Tariff 
Schedules of the United States, (TSUS) 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 


ACTION: Announcement of the quota 
quantity for tuna for calendar year 1984. 


SUMMARY: Each year the tariff-rate 
quota for tuna fish described in item 
112.30, (TSUS), is based on the U.S. pack 
of canned tuna during the preceding 
calendar year. 


EFFECTIVE DATES: The 19864 tariff-rate 
quota is applicable to tuna fish entered, 
or withdrawn from warehouse, for 
consumption during the period January 1 
through December 31, 1984. 


FOR FURTHER INFORMATION CONTACT: 
William J. Wagner, III, Head, Quota 
Section, General Programs Branch, Duty 
Assessment Division, Office of 
Commercial Operations, U.S. Customs 
Service, Washington, D.C. 20229 (202- 
566-8592). 

It has now been determined that 
89,699,000 pounds of tuna may be 
entered for consumption or withdrawn 
from warehouse for consumption during 
the calendar year 1984, at the rate of 6 
percent ad valorem under item 112.30, 
TSUS. Any such tuna which is entered, 
or withdrawn from warehouse, for 


consumption during the current calendar 


year in excess of this quota will be 
dutiable at the rate of 12.5 percent ad 
valorem under item 112.34, TSUS. 


Dated: April 17, 1984. 
William von Raab, 
Commissioner of Customs. 

(FR Doc. 84-10811 Filed 4-20-84; 8:45 am] 
BILLING CODE 4820-02-M 


Fiscal Service 
Privacy Act of 1974; Routine Uses 


Correction 


In FR Doc. 84-10080, beginning on 
page 15048, in the issue of Monday, 
April 16, 1984, make the following 
corrections: 

1. On page 15048, in the second 
column, in the “Routine Uses * * *” 
paragraph, in the third line, “records in 
routinely” should read “records is 
routinely”; in the sixth line of the same 
paragraph “therefore,” should read 
“therefor,”. 
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2. On page 15049, in the first column, 
in the “Disc’osures to Consumer * * *” 
paragraph, in the fourth line, “or 1982,” 
should read “of 1982,”. 

3. On page 15049, in the second 
column, in the tenth line, “decreased” 
should read “deceased”. 

4. Also on page 15049, in the third 
column, in the twenty-fourth line, “date” 
should read “data”. 


BILLING CODE 1505-01-M 


Internal Revenue Service 


inventory of Commercial Activities and 
Schedule of A-76 Reviews 


As required by OMB Circular A-76, 
Performance of Commercial Activities, 
IRS publishes its inventory of 
commercial activities and approximate 
schedule for A-76 reviews. Some of the 
activities in the list may be combined 
into larger units for purposes of review. 

Dated: April 23, 1984. 

Edwin Murphy, A-76 Program 
Manager, Internal Revenue Service. 





Service Center, Hoitsvilie, vv 


Motor vehicle operation Rs 


Southeast Flegional Training Center, Atlanta, 
GA: 


Mid-Atlantic Regional Office, Philadelphia, PA 
Space layout and drafting (AM:OS) ............. 
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ADP services (PM:S:FP) 
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Dated: April 16, 1984. 
Edwin Murphy, 
A-76 Program Manager. 
[FR Doc. 84~10845 Filed 4-20-84; 8:45 am] 
BILLING CODE 4830-01-M 


VETERANS ADMINISTRATION 


Advisory Committee on Former 
Prisoners of War; Meeting 


The Veterans Administration gives 
notice under 38 U.S.C. 211 that a meeting 
of the Advisory Committee of Former 


Prisoners of War will be held at the 
Veterans Administration Central Office, 
810 Vermont Avenue NW., Washington, 
DC 20420, July 12, 1984. The purpose of 
the Committee is to consult with and 
advise the Administrator of Veterans’ 
Affairs on the administration of benefits 
under title 38, United States Code, for 
veterans who are former prisoners of 
war and on the need of such veterans 
with respect to compensation, health 
care, and rehabilitation. 

The meeting will convene at 9 a.m. in 
the Omar N. Bradley Conference Room. 
This meeting will be open to the public 
up to the seating capacity of the room. 
Because this capacity is limited, it will 
be necessary for those wishing to attend 
to contact Miss Linda Gardner, 
Administrative Assistant to the Chief 
Benefits Director, Veterans 
Administration Central Office (phone 
202/389-2455) prior to July 2, 1984. 

Members of the public may direct 
questions or submit prepared statements 
for review by the Committee in advance 
of the meeting, in writing only, to Mr. 
H.B. Mars, Deputy Director, 
Compensation and Pension Service, 
Department of Veterans Benefits, Room 
400, Veterans Administration Central 
Office. Submitted material must be 
received at least five days prior to the 
meeting. Such members of the public 
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may be asked to clarify submitted 
material prior to consideration by the 
Committee. 

Summary minutes of the meeting and 
rosters of the Committee members may 
be obtained from Miss Linda Gardner at 
the aforementioned address. 

Dated: April 16, 1984. 

By direction of the Administrator. 

Rosa Maria Fontanez, 
Committee Management Officer. 
[FR Doc. 84-10792 Filed 4-20-84; 8:45 ami] 
BILLING CODE 8320-01-M 


Advisory Committee on Health- 
Related Effects of Herbicides; Meeting 


The Veterans Administration gives 
notice under the provisions of Pub. L. 


92-463 that a meeting of the Advisory 
Committee on Health-Related Effects of 
Herbicides will be held in Room 119 of 
the Veterans Administration Central 
Office, 810 Vermont Avenue NW., 
Washington, D.C. on June 5, 1984, at 8:30 
a.m. The purpose of the meeting will be 
to assemble and analyze information 
concerning toxicological issues which 
the Veterans Administration needs to 
formulate appropriate medical policy 
and procedures in the interest of 
veterans who may have encountered 
herbicidal chemicals used during the 
Vietnam Conflict. 

The meeting will be open to the public 
up to the seating capacity of the room. 
Members of the public may direct 
questions, in writing only, to the 
Chairman, Barclay M. Shepard, M.D., 


17117 


and submit prepared statements for 
review by the Committee. Such 
members of the public may be asked to 
clarify submitted material prior to 
consideration by the Committee. 
Transcripts of the proceedings and 
rosters of the Committee members may 
be obtained from Mr. Donald 
Rosenblum, Agent Orange Projects 
Office (10A7), Department of Medicine 
and Surgery, Veterans Administration 
Central Office, Washington, D.C. 20420. 
(Telephone: (202) 376-7528 or 389-5411). 
Dated: April 16, 1984. 
By direction of the Administrator. 
Rosa Maria Fontanez, 
Committee Management Officer. 
[FR Doc. 84-10791 Filed 4-20-84; 8:45 am] 
BILLING CODE 6320-01-M 
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Sunshine Act Meetings 


“Government in the Sunshine 
. L. 94-409) 5 U.S.C. 552b(e)(3). 


NUCLEAR REGULATORY COMMISSION 


DATE: Week of April 23, 1984 (Revised) 
and Week of April 30, 1984. 


PLACE: Commissioners’ Conference 
Room, 1717 H Street, NW., Washington, 
D.C. 


status: Open and Closed. 
MATTERS TO BE DISCUSSED: 
Monday, April 23 


2:00 p.m. 
Discussion of Management-Organization 
and Internal Personnel Matters (Closed— 
Ex. 2 & 6) ( New Item) 


Tuesday, April 24 
10:30 a.m. 


Discussion of Possible Steps to Avoid 
Licensing Delays (Public Meeting) (As 
Announced) 


Wednesday, April 25 


10:00 a.m. 
Discussion of Enforcement Action 
(Closed—Ex. 5 & 7) (As Announced) 
2:00 p.m. 
Staff Briefing on Status of Midland (Public 
Meeting) (As Announced) 


Thursday, April 26 


10:00 a.m. 

Discussion of Completed TMI 
Investigations (Public Meeting) (As 
Announced) 

11:00 a.m. 

Staff Evaluation of Completed TMI 
Investigations and Position on 
Management (Public Meeting) a 
Announced) 

2:30 p.m. 

Discussion of Financial Qualification 

Litigation (Public Meeting) (New Item) 
Friday, April 27 
10:00 a.m. 

Review of Options in Role of the Staff/ 
ExParte (Public Meeting) (moved from 
Monday, April 23 and replaces 
Discussion of Proposed Rule—Use of 
HEU Fuel) 

2:00 p.m. 
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Briefing on Proposed Rulemaking on 
Operator Licensing and on Training and 
Qualifications of Plant Personnel; Staff 
Reaction to Industry Proposals (Section 
306 NWPA) (Public Meeting) (As 
Announced) 


Week of April 30 


Monday, April 30 


10:00 a.m. 
Discussion of QA Report to Congress and 
Status of QA Initiatives (Public Meeting) 
2:00 p.m. 
Discussion of Proposed Rule on Backfitting 
(Public Meeting) 


Tuesday, May 1 
10:00 a.m. 
Discussion of Proposed Insider Safeguard 
Rules (Public Meeting) 
2:00 p.m. 
Briefing on Steam Generator Generic 
Requirements (Public Meeting) 
TO VERIFY THE STATUS OF MEETINGS 
CALL: (Recording) —(202) 634-1498. 
CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634— 
1410. 
Walter Magee, 
Office of the Secretary. 
[FR Doc. 84-10955 Filed 4-19-84; 3:32 pm] 
BILLING CODE 7590-01-M 
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List of Libraries That Have Announced 
Availability of Federal Registe” and Code 
of Federal Regulations 
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LIST OF LIBRARIES THAT HAVE ANNOUNCED AVAILABILITY OF FEDERAL REGISTER AND CODE OF FEDERAL 
REGULATIONS 


In order to better serve the public the Office of the Federal Register is publishing a list of libraries where the Federal Register and 
Code of Federal Regulations are available for examination free of charge. This list contains only those Government depository 
libraries and other libraries that specifica!ly have chosen to be included. A complete listing of Government Depository Libraries is 
available without charge from The Library, U.S. Government Printing Office, 5236 Eisenhower Avenue, Alexandria, VA 22304. 

The Office of the Federal Register’s list will be updated annually unless public interest requires more frequent publication. Any 
library that maintains these publications, makes them available to the public, and wishes to be included on future lists should write 
to the Director of the Federal Register, National Archives and Records Service, GSA, Washington, DC 20408, or phone (202) 523— 


5227 giving the name and address of the library. (*FR only. tCFR only.) 


ALABAMA 
Birmingham: 
Government Documents Department 
Birmingham Public Library 
2020 Park Place 
Birmingham, AL 35203 
(205) 254-2551 
Gadsden: 
Gadsden Public Library 
254 College Street 
Gadsden, AL 35901 
(205) 547-1611 
Mobile: 
Governmental Information Division 
Mobile Public Library 
564 Davis Avenue 
Mobile, AL 36603 
(205) 438-7092 


Government Documents Department 
University of South Alabama Library 
Mobile, AL 36688 
(205) 460-7024 
Montgomery: 
Alabama Public Library Service 
6030 Monticello Drive 
Montgomery, AL 36130 
(205) 277-7330 
Tuscaloosa: 
University of Alabama Library 
Reference Department 
Box S 
University, AL 35486 
(205) 348-6046 


ALASKA 


Anchorage: 
Alaska Resources Library 
U.S. Department of the Interior 
701 C Street, Box 36 
Anchorage, AK 85513 


Office of the Solicitor, Law Library 

U.S. Department of the Interior 

510 L Street, Suite 408 

Anchorage, AK 99501 
Fairbanks: 

Bureau of Land Management 

Library 

Fairbanks District Office 

P.O. Box 1150 

North Post of Ft. Waynewright 

Fairbanks, AK 99707 


Rasmuson Library 

Government Documents Section 
University of Alaska 

Fairbanks, AK 99701 


Juneau: 
Alaska State Library 
8th Floor, New State Office Bldg. 
Pouch G 
Juneau, AK 99811 
(907) 465-2920 


ARIZONA 


Glendale: 
Velma Teague Library 
7010 N. 58th Avenue 
Glendale, AZ 85301 
(602) 931-5576 
Phoenix: 
Office of the Field Solicitor, Law 
Library 
U.S. Department of the Interior 
Valley Bank Center, Suite 2080 
201 North Central Avenue 
Phoenix, AZ 85073 


Phoenix Public Library 
Business, Science & Technology— 
Documents 
12 E. McDowell Road 
Phoenix, AZ 85004 
(602) 262-6451 
Tempe: 
Arizona State University 
College of Law Library 
Government Documents 
Tempe, AZ 85281 


Government Documents Department 
Arizona State University Library 
Tempe, AZ 85281 

Window Rock: 
Field Solicitor, Law Library 
U.S. Department of the Interior 
Window Rock, AZ 86515 


ARKANSAS 


Little Rock 
Government Documents Department 
UALR Library 
University of Arkansas at Little Rock 
33rd and University Avenue 
Little Rock, AR 72204 
(501) 569-3120 
Searcy: 
Beaumont Memorial Library 
Hardfhg University 
P.O. Box 928 
Searcy, AR 72143 


(501) 268-6161 


CALIFORNIA 


Anaheim: 
Anaheim Public Library 
500 W. Broadway Avenue 
Anaheim, CA 92805 
(714) 999-1880 


Arcata: 
Documents Department 
The Library 
Humboldt State University 
Arcata, CA 95521 


Burlingame: 
The San Mateo Foundation* 
1204 Burlingame Avenue 
P.O. Box 627 
Burlingame, CA 94010 
(415) 342-2477 


Glendale: 
City of Glendale 
Glendale Public Library 
222 East Harvard Street 
Glendale, CA 91205 


La Jolla: 
Government Documents, Maps, 
Microforms Department 
Central University Library C-075-P 
University of California, San Diego 
La Jolla, CA 92093 
(714) 452-3338 


Lakewood: 
Angelo M. Iacoboni Library 
5020 Clark Avenue 
Lakewood, CA 90712 
(213) 866-1777 


Long Beach: 
Government Publications 
Long Beach Public Library and 
Information Center 
101 Pacific Avenue 
Long Beach, CA 90802 
(213) 437-2949, ext. 40 


Long Beach Safety Council Library 
121 Linden Avenue 
Long Beach, CA 90802 


Menlo Park: 
U.S. Geological Survey Library 
345 Middlefield Road 
Menlo Park, CA 94025 
Oakland: 
Holy Names College Library 
3500 Mountain Blvd. 
Oakland, CA 94619 
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CALIFORNIA—Continued 


Orange: 
Thurmond Clarke Memorial Library 
Chapman College 
333 North Glassell Street 
Orange, CA 92666 
Pasadena: 
City of Pasadena 
Pasadena Public Library 
285 E. Walnut Street 
Pasadena, CA 91101 
(213) 577-4054 
Redwood City: 
Redwood City Public Library 
881 Jefferson Avenue 
Redwood City, CA 94063 
(415) 369-6251, ext. 288 


San Mateo County Superintendent of 
Schools Office 
Educational Resources Center 
333 Main Street 
Redwood City, CA 94063 
(415) 364-5600 
Richmond: 
Richmond Public Library 
Civic Center Plaza 
Richmond, CA 94804 
Riverside: 
Field Solicitor, Law Library 
U.S. Department of the Interior 
3610 Center Avenue, Suite 104 
Riverside, CA 92506 


Riverside City and County Public 
Library 

(Current CFR only) 

3581 Seventh Street 

P.O. Box 468 

Riverside, CA 92502 
(714) 787-7203 

Sacramento: 

Law Library 

California State Library 

P.O. Box 2037 

Sacramento, CA 95809 
(916) 445-8833 


Regional Solicitor, Law Library 
U.S. Department of the Interior 
Room E-2753 
2800 Cottage Way 
Sacramento, CA 95825 
San Bernardino: 
San Bernardino County Library 
104 West Fourth Street 
San Bernardino, CA 92415 
San Diego: 
Western State University 
College of Law 
1333 Front Street 
San Diego, CA 92101 
(714) 231-0300 
San Francisco: 
Field Solicitor, Law Library 
U.S. Department of the Interior 
450 Golden Gate Avenue 
Box 36064 
San Francisco, CA 94102 


University of California 
Hastings College of the Law 
Library 
198 McAllister Street 
San Francisco, CA 94102 
San Rafael: 
Marin County Free Library 
Civic Center Administration Building 
San Rafael, CA 94903 
(415) 499-6051 
Vallejo: 
California Maritime Academy* 
P.O. Box 1392 
Vallejo, CA 94590 
(707) 644-5601 


COLORADO 


Denver: 
Bureau of Land Management 
Denver Service Center Library 
Building 50 
Denver Federal Center 
Denver, CO 80225 


Bureau of Reclamation Library 
Engineering and Research Center 

P.O. Box 25007, Denver Federal Center 
Denver, CO 80225 


Colorado State Library 
1362 Lincoln Street 
Denver, CO 80203 


Regional Solicitor, Law Library 

U.S. Department of the Interior 

Room 1400, Bldg. 67, Denver Federal 
Center 

P.O. Box 25007 

Denver, CO 80225 


Rocky Mountain Regional Office 
Library 

National Park Service 

655 Parfect Street 

P.O. Box 25287 

Denver, CO 80225 


Fort Collins: 
Documents Department 
The Libraries 
Colorado State University 
Fort Collins, CO 80523 


~ Greeley: 


James A. Michener Library 
Government Publications Service 
University of Northern Colorado 
Greeley, CO 80639 


Lakewood: 
Villa Library* 
455 South Pierce Street 
Lakewood, CO 80226 
(303) 936-7407 


Pueblo: 
Pueblo Regional Planning Commission 
Library* 
No. 1 City Hall Place 
Pueblo, CO 81003 
(303) 543-6006 
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CONNECTICUT 


Bloomfield: 
Prosser Public Library 
1 Tunxis Avenue 
Bloomfield, CT 06002 
Danielson: 
Quinebaug Valley Community College 
P.O. Box 59 
Danielson, CT 06239 
774-1130 
East Haven: 
Hagaman Memorial Library* 
227 Main Street 
East Haven, CT 06512 
(203) 468-3223 
Fairfield: 
Nyselius Library 
Fairfield University 
North Benson Road 
Fairfield, CT 06430 
(203) 255-5411, Ext. 2451 
Hartford: 
The Stanley Osborne Library* 
Third Floor 
The Connecticut State Department of 
Health Services 
79 Elm Street 
Hartford, CT 06115 
(203) 566-2198 
Middletown: 
Olin Library 
Wesleyan University 
Middletown, CT 06457 
Stamford: 
Ferguson Library 
96 Broad Street 
Stamford, CT 06901 
Storrs: 
Government Publications Department 
University of Connecticut Library 
University of Connecticut 
Storrs, CT 06268 
Waterbury: 
Silas Bronson Public Library 
Business, Industry & Technology 
Department 
267 Grand Street 
Waterbury, CT 06702 
Wethersfield: 
Wethersfield Public Library 
515 Silas Deane Highway 
Wethersfield, CT 06109 


DELAWARE 


Wilmington: 
The Delaware Law School Library 
Widener University 
P.O. Box 7475 Concord Pike 
Wilmington, DE 19803 
(302) 478-5280 
Ext. 247 


DISTRICT OF COLUMBIA 


Natural Resources Library 
U.S. Department of the Interior 
Washington, DC 20240 
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DISTRICT OF COLUMBIA—Continued 


Office of the Federal Register 
1100 L Street, N.W. 
Room 8301 
Washington, DC 20408 
(202) 523-4986 


FLORIDA 


Clearwater: 
Clearwater Public Library 
100 North Osceola Avenue 
Clearwater, FL 33515 
Melbourne: 
Government Documents Department 
Florida Institute of Technology 
Library 
University Blvd. 
Melbourne, FL 32901 
(305) 723-3701 


Orlando: 
Orange County Library System 
General Information Department 
10 N. Rosalind Avenue 
Orlando, FL 32801 
(305) 425-4694 


Sarasota: 
The University of Sarasota 
2080 Ringling Blvd. 
Sarasota, FL 33577 
(813) 955-4228 
Tallahassee: 
Documents Section 
State Library of Florida 
R. A. Gray Building 
Tallahassee, FL 32301 
(904) 487-2651 
Tampa: 
Tampa-Hillsborough County Public 
Library 
900 North Ashley Street 
Tampa, FL 33602 
(813) 223-8969 


GEORGIA 


Athens: 
University of Georgia Libraries 
Government Reference Department 
Athens, GA 30602 
Atlanta: 
Office of the Regional Solicitor, Law 
Library 
U.S. Department of the Interior 
148 Cain Street, N.E., Suite 405 
Atlanta, GA 30303 
Dublin: 
Laurens County Library 
801 Bellevue Ave. 
Dublin, GA 31021 
Elberton: 
Southeastern Power Administration 
Law Library 
U.S. Department of Energy 
Samuel Elbert Building 
Elberton, GA 30635 


Savannah: 


Chatham-Effingham-Liberty Regional 
Library 

2002 Bull Street 

Savannah, GA 31499 
(912) 234-5127 


IDAHO 


Boise: 
Field Solicitor, Law Library 
U.S. Department of the Interior 
Federal Building, U.S. Courthouse 
Box 20 
Boise, ID 83724 


Pocatello: 
The Library 
Idaho State University 
Pocatello, ID 83209 


ILLINOIS 
Bloomington: 


Illinois Wesleyan University 
Library 
Bloomington, IL 61701 


Chicago: 


Government Publications Department 
Chicago Public Library 
425 N. Michigan Avenue 
Chicago, IL 60611 
(312) 269-3002 


University of Chicago Law Library 
1121 East 60th Street 
Chicago, IL 60637 


Documents Department 
University of Illinois at Chicago Circle 
The Library, P.O. Box 8198 
Chicago, IL 60680 
(312) 996-2716/996-2738 


Dekalb: 


Government Publications Department 
Northern Illinois University 
Founders Library 
Dekalb, IL 60115 
(815) 753-1932 
Lake Forest: 
Lake Forest College Library 
Lake Forest, IL 60045 
(312) 234-3100, ext. 410 
Lockport: 
Lewis University 
Route 53 
Lockport, IL 60441 
(815) 838-0500 
Macomb: 
Government Publications and Legal 
Reference Library 
Western Illinois University 
Macomb, IL 61455 
(309) 298-2411 
Niles: 
Niles Public Library District 
6960 Oakton Street 
Niles, IL 60648 
(312) 967-8554 


Normal: 
Milner Library 
Illinois State University 
Normal, IL 61761 
Oak Park: 
Oak Park Public Library 
834 Lake Street 
Oak Park, IL 60301 
(312) 383-8200 
Rockford: 
Rockford Public Library 
215 North Wyman Street 
Rockford, IL 61101 
(815) 965-6731 
Springfield: 
Energy Information Library* 
Illinois Institute of Natural Resources, 
Room 300 
325 W. Adams Street 
Springfield, IL 62706 
Waukegan: 
County of Lake 
Law Library 
18 North County Street 
Waukegan, IL 60085 
(312) 689-6654 


INDIANA 


Fort Wayne: 
The Public Library of 
Fort Wayne and Allen County 
900 Webster Street 
Fort Wayne, IN 46802 
(219) 424~—7241 
Indianapolis: 
Reference and Loan Division 
Indiana State Library 
140 N. Senate Ave. 
Indianapolis, IN 46204 
(317) 232-3675 
Muncie: 
Ball State University Library 
Government Publications Service 
Muncie, IN 47305 
(317) 285-6195 
South Bend: 
Indiana University at South Bend 
1700 Mishawaka Avenue 
South Bend, IN 46615 
(219) 237-4440 


IOWA 


Ames: 
Library—Government Publications 
Department 
Iowa State University 
Ames, IA 50010 
(515) 294-2834 
Des Moines: 
State Library Commission of lowa 
Law Library 
Capitol Building 
Des Moines, IA 50319 
(515) 281-5125 
State Library Commission 01 Iowa 
Historical Building 
East 12th & Grand 
Des Moines, IA 50319 
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IOWA—Continued 


Dubuque: 
Carnegie-Stout Public Library 
Eleventh and Bluff Streets 
Dubuque, IA 52001 
(319) 583-9197 


Wahlert Memorial Library 
Loras College 

1450 Alta Vista 

Dubuque, IA 52001 


KANSAS 


Colby: 
H. F. Davis Memorial Library 
Colby Community College 
1255 South Range 
Colby, KS 67701 
(913) 462-3984 
Lawrence: 
University of Kansas Law Library 
Green Hall 
Lawrence, KS 66045 
(913) 864-3025 
Pittsburg: 
Leonard H. Axe Library 
Pittsburg State University 
Pittsburg, KS 66762 
(316) 231-7000, ext. 431 
Salina: 
Memorial Library 
Kansas Wesleyan 
100 East Claflin 
Salina, KS 67401-6196 
(913) 827-5541, ext. 298 
Topeka: 
Washburn University of Topeka 
School of Law Library 
Topeka, KS 66621 
(913) 295-6660 


KENTUCKY 


Bowling Green: 
Western Kentucky University 
Helm-Cravens Library 
Bowling Green, KY 42101 
Frankfort: 
Government Document Section 
State Library Division 
Kentucky Department of Library & 
Archives 
Berry Hill 
Frankfort, KY 40602 
(502) 564-2480 
Highland Heights . 
Northern Kentucky University 
Library é 
Government Documents Department 
Highland Heights, KY 41076 
Lexington: 
University of Kentucky Libraries 
Government Publications Department 
Lexington, KY 40506 


Law Library 
University of Kentucky 
Lexington, KY 40506 


Louisville: 
University of Louisville 
The Library 
Louisville, KY 40208 
Pikeville: 
CITAC Library 
Pikeville College 
Armington Science Center 
Pikeville, KY 41501 
(606) 432-9396 


LOUISIANA 


Baton Rouge: 
Library, Department of Urban & 
Community Affairs 
45790 Florida Boulevard 
Baton Rouge, LA 70806 


Louisiana State Library 
P.O. Box 131 
760 N. Riverside Mall 
Baton Rouge, LA 70821 
(504) 389-6651 
Lafayette: 
University of Southwestern Louisiana 
University Libraries 
Lafayette, LA 70501 
New Orleans: 
U.S. Court of Appeals Library 
5th Circuit 
600 Camp Street 
Room 106 
New Orleans, LA 70130 
(504) 589-6510 


_ MAINE 


Lewiston: 
George and Helen Ladd Library 
Bates College 
Lewiston, ME 04240 
Portland: 
Donald L. Garbrecht Law Library 
246 Deering Avenue 
Portland, ME 04102 
(207) 780-4350 


MARYLAND 


Aberdeen: 
Department of the Army 
U.S. Army Environmental Hygiene 
Agency 
ATTN: Librarian, Bldg. E-2100 
Aberdeen Proving Ground, MD 21010 
Annapolis: 
Maryland State Law Library 
Courts of Appeal Building 
361 Rowe Boulevard 
Annapolis, MD 21401 
Baltimore: 
Enoch Pratt Free Library 
400 Cathedral Street 
Baltimore, MD 21201 
Cumberland: 
Allegany Community College Library 
Willow Brook Road 
P.O. Box 1695 
Cumberland, MD 21502 
(301) 724-7700, ext. 36 


Oakland: 
Garrett County Planning Office* 
323 East Oak Street 
Oakland, MD 21550 
(301) 334-4200 
Rockville: 
Medical Library 
Food & Drug Administration 
5600 Fishers Lane 
Room 11B40 
Rockville, MD 20857 


Department of Public Libraries 
Montgomery County 
99 Maryland Avenue 
Rockville, MD 20850 

(301) 279-1966 


MASSACHUSETTS 


Boston: 
Government Documents Department 
Boston Public Library 
Copley Square 
Boston, MA 02117 
Gloucester: 
Gloucester Lyceum and Sawyer Free 
Library* 
General Reference Section 
2 Dale Avenue 
Gloucester, MA 01930 
(617) 283-0376 
Newton Corner: 
Office of the Regional Solicitor, Law 
Library 
Suite 306 
1 Gateway Center 
Newton Corner, MA 02156 
Springfield: 
The City Library 
Central Library 
220 State Street 
Springfield, MA 01103 
Woburn: 
Commonwealth of Massachusetts 
Trial Court of the Commonwealth 
District Court Department 
Fourth Eastern Middlesex Division 
Woburn, MA 01801 
(617) 935-4000 


MICHIGAN 


Ann Arbor: 
Washtenaw Community College 
4800 East Huron River Drive 
Ann Arbor, MI 48106 
(313) 973-3300 
Detroit: 
Downtown Library* 
Detroit Public Library 
121 Gratiot 
Detroit, MI 48226 


Detroit Public Library 
5201 Woodward Avenue 
Detroit, MI 48202 


Municipal Reference Library 
Detroit Public Library 

1004 City-County Building 
Detroit, MI 48226 
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MICHIGAN, Detroit—Conitinued 


Arthur Neef Law Library 
Wayne State University 
468 W. Ferry Mall 
Detroit, MI 48202 
(313) 577-3925 
East Lansing: 
Documents Department 
Michigan State University Library 
East Lansing, MI 48824 
Flint: 
Flint Public Library 
General Reference Department 
1026 E. Kearsley Street 
Flint, MI 48502 
(313) 232-7111 
Lansing: 
Thomas M. Cooley Law School 
Library 
U.S. Documents Collection 
217 South Capitol Avenue 
Lansing, MI 48901 
(517) 371-5140 
Marquette: 
Government Documents Department 
Olson Library 
Northern Michigan University 
Marquette, MI 49855 
(906) 227-2112 
Mount Clemens: 
Macomb County Library 
16480 Hall Road 
Mount Clemens, MI 48044 
469-5300 
Mt. Pleasant: 
Library - Documents Department 
Central Michigan University 
Mt. Pleasant, MI 48859 
(517) 774-3414 
Pontiac: 
Adams-Pratt Oakland County Law 
Library 
1200 N. Telegraph Road 
Pontiac, MI 48053 


Oakland Schools Library* 
2100 Pontiac Lake Road 
Pontiac, MI 48054 
Rochester: 
Kresge Library 
Documents Department 
Oakland University 
Squirrel/Walton 
Rochester, MI 48063 
(313) 377-2476 
Saginaw: 
Public Libraries of Saginaw 
505 Janes 
Saginaw, MI 48605 
(517) 755-0904 
Traverse City: 
Mark Osterlin Library 
Documents Department 
Northwestern Michigan College 
1701 East Front Street 
Traverse City, MI 49684 
(616) 946-5650, ext. 540 


University Center: 
Learning Resources Center 
Delta College 
University Center, MI 48710 


MINNESOTA 
Bemidji: 
Documents Section 
A. C. Clark Library 
Bemidji State University 
Bemidji, MN 56601 
(218) 755-2958 
Blaine: 
Anoka County Library 
707 Highway +10 
Blaine, MN 55434 
Cambridge: 
East Central Regional Library* 
Cambridge, MN 55008 
Duluth: 
Duluth Public Library 
520 W. Superior Street 
Duluth, MN 55802 
(218) 723-3804 
Edina: 
Southdale—-Hennepin Area Library 
7001 York Avenue South 
Edina, MN 55435 
(612) 830-4900 
Mankato: 
Memorial Library 
Mankato State University 
Box 19 
Mankato, MN 56001 
(507) 389-6201 
Minneapolis: 
Minnesota Hospital Association 
Library 
2333 University Ave. S.E. 
Minneapolis, MN 55414 
(612) 331-5571 


Government Publications Division 
409 Wilson Library 
University of Minnesota 
Minneapolis, MN 55455 
(612) 373-7813 
St. Paul: 
Minnesota State Law Library 
117 University Avenue 
St. Paul, MN 55155 
(612) 296-2775 


Government Publications Office 
St. Paul Public Library 
90 West Fourth Street 
St. Paul, MN 55102 
292-6178 
Stillwater: 
Stillwater Public Library 
223 North Fourth Street 
Stillwater, MN 55082 
439-1675 
Twin Cities: 
Field Solicitor, Law Library 
U.S. Department of the Interior 
686 Federal Building, Fort Snelling 
Twin Cities, MN 55111 
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Winona: 
Maxwell Library 
Government Documents 
Winona State University 
Winona, MN 55987 
(507) 457-5148 


MISSISSIPPI 


Gulfport: 
Harrison County Law Library 
1st Judicial Courthouse 
1801 23rd Avenue 
Gulfport, MS 39501 
(601) 864-5161 ext. 336 
Jackson: 
H. T. Sampson Library 
Jackson State University 
Jackson, MS 39217 


MISSOURI 


Columbia: 
Ellis Library 
University of Missouri-Columbia 
Columbia, MO 65201 
(314) 882-6733 
Fulton: 
Reeves Library 
Westminster College 
Fulton, MO 65251 
(314) 642-3361 
Jefferson City: 
Missouri State Library 
308 E. High Street 
P.O. Box 387 
Jefferson City, MO 65102 
(314) 751-4552 
Kansas City: 
Kansas City Public Library 
311 East 12th Street 
Kansas City, MO 64106 
(816) 221-2685 
Liberty: 
Charles F. Curry Library 
Government Documents 
William Jewell College 
Liberty, MO 64068 
(816) 781-3806, ext. 293 
St. Louis: 
Missouri Botanical Garden* 
(back issues held 1 year) 
2345 Tower Grove Avenue 
St. Louis, MO 63110 
(314) 772-7600 


St. Louis County Library 

1640 S. Lindbergh Blvd. 

St. Louis, MO 63131 
(314) 994-3300 


Documents Department 
St. Louis Public Library 
1301 Olive Street 
St. Louis, MO 63103 

(314) 241-2288, ext. 375 


Thomas Jefferson Library 
University of Missouri-St. Louis 
8001 Natural Bridge Road 
St. Louis, MO 63144 

(314) 453-5954 
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MISSOURI—Continued 


Sedalia: 
State Fair Community College Library 
1900 Clarendon Road 
Sedalia, MO 65301 
Springfield: 
Walker Library 
Drury College 
Springfield, MO 65802 


Southwest Missouri State University 
The Library 
Springfield, MO 65802 

(417) 831-1561 


MONTANA 


Billings: 
Bureau of Land Management 
Library 
P.O. Box 30157 
Billings, MT 59107 


Field Solicitor, Law Library 
U.S. Department of the Interior 
P.O. Box 1538 

Billings, MT 59103 


NEBRASKA 


Kearney: 
Calvin T. Ryan Library 
Kearney State College 
Kearney, NE 68847 

Lincoln: 
Nebraska Library Commission 
1420 P Street 
Lincoln, NE 68508 

(402) 471-2045 


University of Nebraska-Lincoln 
Libraries 
Lincoln, NE 68588 
Norfolk: 
Northeast Technical Community 
College 
801 E. Benjamin Avenue 
Norfolk, NE 68701 
(402) 371-2020 
Wayne 
U. S. Conn Library 
Wayne State College 
Wayne, NE 68787 
(402) 375-2200, ext. 213 


NEVADA 


Boulder City: 
Field Solicitor, Law Library 
U.S. Department of the Interior 
P.O. Box 427, Park Street 
Boulder City, NV 89005 
Carson City: 
Nevada State Library 
Capitol Complex 
Carson City, NV 89710 
(702) 885-5160 
Reno: 
Government Publications Department 
University of Nevada Library 
Reno, NV 89557 
(702) 784-6579 


NEW HAMPSHIRE 


Concord: 
Law Division, State Library 
Supreme Court Building 
Loudon Road 
Concord, NH 03301 

(603) 271-3777 

New London: 
Fernald Library 
Colby-Sawyer College 
New London, NH 03257 


NEW JERSEY 


Bloomfield: 
Bloomfield Public Library 
90 Broad Street 
Bloomfield, NJ 07003 
(201) 429-9292 
Bridgeton: 
Cumberland County Library 
800 East Commerce Sireet 
Bridgeton, NJ 08302 
Elmer: 
Arthur P. Schalick High School 
Elmer-—Centerton Road 
R.D.1 
Elmer, NJ 08318 
Hackensack: 
Johnson Free Public Library 
Hackensack Area Reference Library 
275 Moore Street 
Hackensack, NJ 07601 
Jersey City: 
Hudson Health Systems Agency 
Library 
871 Berger Avenue 
Jersey City, NJ 07306 
Lawrenceville: 
Franklin F. Moore Library 
Rider College 
Lawrenceville, NJ 08648 
(609) 896-5115 
Mahwah: 
Ramapo College Library 
505 Ramapo Valley Road 
Mahwah, NJ 07430 
Newark: 
Newark Public Library 
5 Washington Street 
P.O. Box 630 
Newark, NJ 07101 
(201) 733-7782 
Paterson: 
Paterson Free Public Library 
250 Broadway 
Paterson, NJ 07501 
(201) 881-3750 
Pomona: 
Stockton State College 
Pomona, NJ 08240 
(609) 652-1776, ext. 266 
Toms River: 
Ocean County College 
Learning Resources Center 
College Drive 
Toms River, NJ 08753 
(201) 255-4000 ext. 385 


Trenton: 
New Jersey State Law Library 
185 West State Street 
P.O. Box 1898 
Trenton, NJ 08625 
(609) 292-6230 
Voorhees: 
Camden County Library 
Echelon Urban Center 
Laurel Road 
Voorhees, NJ 08043 
(609) 772-1636 
Wayne: 
Wayne Public Library 
475 Valley Road 
Wayne, NJ 07470 
(201) 694-4272 


NEW MEXICO 


Albuquerque: 
Field Solicitor, Law Library 
U.S. Department of the Interior 
P.O. Box 1696 
Albuquerque, NM 87103 


The University of New Mexico 
General Library 
Albuquerque, NM 87131 

(505) 277-4241 and 277-5441 


The University of New Mexico 
School of Law Library 
1117 Stanford NE 
Albuquerque, NM 87131 
(505) 277-6236 
Las Vegas: 
New Mexico Highlands University 
Donnelly Library 
Las Vegas, NM 87701 
Portales: 
Golden Library 
Documents Department 
Eastern New Mexico University 
Portales, NM 88130 
Santa Fe: 
New Mexico State Library 
300 Don Gaspar 
Santa Fe, NM 87503 
(505) 827-2033 


Office of the Solicitor, Law Library 
U.S. Department of the Interior 
U.S. Courthouse, Room 224 
P.O. Box 1042 
Santa Fe, NM 87501 

Silver City: 
Miller Library 
Western New Mexico University 
Silver City, NM 88061 


NEW YORK 


Albany: 
The New York State Library 
The State Education Department 
Cultural Education Center 
Empire State Plaza 
Albany, NY 12230 
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NEW YORK—Continued 
Brooklyn: 
Brooklyn Public Library 
Business Library 
280 Cadman Plaza West 
Brooklyn, NY 11201 
(212) 780-7800 
Corning: 
The Arthur A. Houghton, Jr. Library 
Corning Community College 
Corning, NY 14830 
(607) 962-9251 
Garden City: 
Adelphi University 
Swirbul Library 
South Avenue 
Garden City, NY 11530 
(516) 294-8700 ext. 7345 
Geneseo: 
State University of New York at 
Geneseo 
Milne Library 
Government Documents 
Geneseo, NY 14454 
Greenvale: 
C. W. Post Center—Long Island 
University 
B. Davis Schwartz Memorial Library 
Greenvale, NY 11548 
Niagara Falls: 
Niagara Falls Public Library 
1425 Main Street 
Niagara Falls, NY 14305 
(716) 278-8113 
Oswego: 
State University of New York at 
Oswego 
Oswego, NY 13126 
(315) 341-4267 
Rochester: 
Rochester Public Library 
Business and Social Science Division 
115 South Avenue 
Rochester, NY 14604 
(716) 428-7342 
Schenectady: 
Schenectady County Public Library 
Liberty and Clinton Streets 
Schenectady, NY 12305 


Syracuse: 
Reference Department 
Onondaga County Public Library 
335 Montgomery Street 
Syracuse, NY 13202 
475-8458 


Uniondale: 
Nassau Library System 
900 Jerusalem Avenue 
Uniondale, NY 11553 
(516) 292-8920 


NORTH CAROLINA 


Asheboro: 
Asheboro Public Library 
201 Worth Street 
Asheboro, NC 27203 
(919) 629-3329 
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Boone: 


Regional Information Center 
Region D Council of Governments 
P.O. Box 1820 

Boone, NC 28607 


Charlotte: 


Public Librarty of Charlotte and 
Mecklenburg County 

310 N. Tryon Street 

Charlotte, NC 28202 
(704) 374-2540 


Durham: 


William Perkins Library 
Public Documents Department 
Duke University 
Durham, NC 27706 

(919) 684-2380 


Gastonia: 


Gaston County Public Library* 
Headquarters: Gaston-Lincoln 
Regional Library 
1555 East Garrison Boulevard 
Gastonia, NC 28052 
(704) 865-3418 


Greenville: 


J. Y. Joyner Library 
East Carolina University 
Greenville, NC 27834 


Raleigh: 


Documents Department 

The D. H. Hill Library 

North Carolina State University 
Box 5007 

Raleigh, NC 27650 


North Carolina Supreme Court Library 
2 East Morgan Street 
P.O. Box 28006 
Raleigh, NC 27611 
(919) 733-3425 


Winston-Salem: 


Forsyth County Public Library 

660 West Fifth Street 

Winston-Salem, NC 27101 
(919) 727-2220 


NORTH DAKOTA 
Bismarck: 


Bismarck Junior College* 
Schafer Heights 
Bismarck, ND 58501 


North Dakota State Library 

Highway 83 North 

Bismarck, ND 58505 
224-2490 


Office of Program Planning* 

All Nations Circle - Bldg. 35 

United Tribes Educational Technical 
Center 

3315 South Airport Road 

Bismarck, ND 58501 


OHIO 


Athens: 
Government Documents Department 
Ohio University Library 
Athens, OH 45701 
(614) 594-5604 


Cincinnati: 
Municipal Reference Library 
224 City Hall 
Cincinnati, OH 45202 


National Institute for Occupational 
Safety and Health 
Division of Technical Services 
Robert A. Taft Laboratories 
4676 Columbia Parkway 
Cincinnati, OH 45226 
Cleveland: 
Cleveland Public Library 
325 Superior Avenue 
Cleveland, OH 44114 


Cleveland Regional Sewer District* 
Library 
Administrative Offices 
801 Rockwell Avenue 
Cleveland, OH 44114 
(216) 781-6600 ext. 219 
Cleveland Heights: 
Cleveland Heights—University 
Heights Public Library 
2345 Lee Road 
Cleveland Heights, OH 44118 
(216) 932-3600 
Columbus 
The State Library of Ohio 
65 South Front Street 
Columbus, OH 43215 
(614) 466-2694 
Dayton: 
University Library 
Wright State University 
Dayton, OH 45435 
Findlay: 
Marathon Oil Company 
Law Library, Room 854—M 
539 South Main Street 
Findlay, OH 45840 
(419) 422-2121 ext. 3376 


Shafer Library 
Findlay College 
1000 N. Main Street 
Findlay, OH 45840 
(419) 422-8313 
Marion: 
Marion Public Library* 
445 E. Church Street 
Marion, OH 43302 
(614) 387-0992 
Toledo: 
Toledo-Lucas County Public Library 
Social Science Department 
325 Michigan Street 
Toledo, OH 43624 
(419) 255-7055 ext. 221 
Wooster: 
Andrews Library 
The College of Wooster 
Wooster, OH 44691 


OKLAHOMA 


Aradarko: 
Field Solicitor, Law Library 
U.S. Department of the Interior 
P.O. Box 397 
Aradarko, OK 73005 
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OKLAHOMA—Continued 
Muskogee: 
Office of the Field Solicitor, Law 
Library 
U.S. Department of the Interior 
P.O. Box 1508 
Muskogee, OK 74401 
Norman: 
Law Library 
University of Oklahoma 
300 Timberdell 
Norman, OK 73019 
Oklahoma City: 
Metropolitan Library System 
Main Library 
131 Dean A. McGee Avenue 
Oklahoma City, OK 73102 
(405) 631-1149 


Oklahoma Department of Libraries 
U.S. Documents Regional Depository 
200 N.E. 18th Street 
Oklahoma City, OK 73105 
(405) 521-2502 
Pawhuska: 
Field Solicitor, Law Library 
U.S. Department of the Interior 
c/o Osage Agency 
Pawhuska, OK 74056 
Stillwater: 
Documents Department 
Edmon Low Library 
Oklahoma State University 
Stillwater, OK 74074 
(405) 624-6546 
Tulsa: : 
Office of the Regional Solicitor, Law 
Library 
U.S. Department of the Interior 
P.O. Box 3156 
Tulsa, OK 74101 


OREGON 


Eugene: 
University of Oregon Library 
Government Documents Section 
Eugene, OR 97403 
(503) 686-3070 
Portland: 
Library Association of Portland 
(Multnomah County Library) 
801 S.W. 10th Avenue 
Portland, OR 97205 
223-7201 
Salem: 
Oregon State Library 
State Library Building 
Salem, OR 97310 
(503) 378-4276 
PENNSYLVANIA 
Aliquippa: 
B.F. Jones Memorial Library* 
Aliquippa District Center 
663 Franklin Avenue 
Aliquippa, PA 15001 
(412) 375-7174 





Allentown: 
The John A. W. Haas Library 
Muhlenberg College 
Allentown, PA 18104 
Dallas: 
Library 
College Misericordia 
Dallas, PA 18612 
Harmony: 
Library 
Seneca Valley Senior High School* 
Southwest Butler County School 
District 
R.D. 2 
Harmony, PA 16037 
Harrisburg: 
State Library of Pennsylvania 
Box 1601 
Harrisburg, PA 17126 
(717) 787-7343 
Hazleton: 
Hazleton Area Public Library 
Church and Maple Streets 
Hazleton, PA 18201 
454-2961 /454-0244 
Johnstown: 
Cambria County Library System 
248 Main Street 
Johnstown, PA 15901 
(814) 536-5131 
Lancaster: 
Fackenthal Library 
Franklin and Marshall College 
P.O. Box 3003 
Lancaster, PA 17604 
(717) 291-4210 
Loretto: 
Pius XII Memorial Library 
Saint Francis College 
Loretto, PA 15940 
Millersville: 
Millersville State College 
Millersville, PA 17551 
Vein 
Stayer R & L Center. 
Millersville State College 
Millersville, PA 17551 
(717) 872-5411 ext. 552, 542 
Newtown: 
The Library 
Bucks County Community College 
Newtown, PA 18940 
Philadelphia: 
Government Publications Department 
Free Library of Philadelphia 
Logan Square 
Philadelphia, PA 19103 


Pittsburgh: 
Baldwin Borough Public Library 
3344 Churchview Avenue 
Pittsburgh, PA 15227 


U.S. Bureau of Mines 
Library 

4800 Forbes Avenue 

Pittsburgh, PA 15213 


Shippensburg: 
Ezra Lehman Memorial Library 
Shippensburg State College 
Shippensburg, PA 17257 
Somerset: 
Somerset State Hospital Library 
Box 631 
Somerset, PA 15501 
(814) 445-6501, ext. 216 
Swarthmore: 
The Swarthmore College Library 
The McCabe Library 
Swarthmore, PA 19081 
(215) KI 4~7900 
Washington: 
Washington County Law Library 
Courthouse 
Washington, PA 15301 
(412) 228-6747 
West Chester: 
Francis Harvey Green Library* 
West Chester State College 
West Chester, PA 19380 
(215) 436-2869 
Wilkes-Barre: 
Institute of Regional Affairs* 
Wilkes College 
Wilkes-Barre, PA 18703 


RHODE ISLAND 


Kingston: 
Government Publications Office 
University of Rhode Island 
Library 
Kingston, RI 02881 
(401) 792-2602 
Providence: 
Brown University Library 
Documents Department 
Providence, RI 02912 
(401) 863-2522 


Providence Public Library 
150 Empire Street 
Providence, RI 02903 

(401) 521-7722 


Rhode Island College 
James P. Adams Library 
Documents Department 
600 Mt. Pleasant Avenue 
Providence, RI 02908 
(401) 274-4900 ext. 331 
Warwick: 
Warwick Public Library 
600 Sandy Lane 
Warwick, RI 02886 
(401) 739-5440 


SOUTH CAROLINA 


Charleston: 
Baptist College of Charleston 
P. O. Box 10087 
Charleston, SC 29411 


Charleston County Library 
404 King Street 
Charleston, SC 29403 
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SOUTH CAROLINA, Charleston— 
Continued 

Citadel 

Charleston, SC 29409 


College of Charleston 
66 George Street 
Charleston, SC 29401 


Clemson: 
Clemson University 
Clemson, SC 29631 


Columbia: 
Benedict College 
Blanding & Harden Streets 
Columbia, SC 29204 


Richland County Public Library 
1400 Sumter Street 
Columbia, SC 29201 


South Carolina State Library 
1500 Senate Street 
Columbia, SC 29201 


University of South Carolina 
Columbia, SC 29208 


Conway: 
Coastal Carolina (of University of SC) 
Route 6 
Conway, SC 29526 


Due West: 
Erskine College* 
Due West, SC 29639 


Florence: 
Florence County Library 
319 S. Irby Street 
Florence, SC 29501 


Francis Marion College 
Florence, SC 29501 


Greenville: 
Furman University 
Greenville, SC 29613 


Greenville County Library 
300 College Street 
Greenville, SC 29601 


Greenwood: 
Larry A. Jackson Library 
Lander College 
Greenwood, SC 29646 


Orangeburg: 
South Carolina State College 
College Avenue 
Orangeburg, SC 29117 


Rock Hill: 
Winthrop College 
Rock Hill, SC 29733 


Spartanburg: 
Spartanburg County Library 
P. O. Box 2409 
333 S. Pine Street 
Spartanburg, SC 29304 


Sumter: 
Sumter County Library 
111 North Harvin Street 
Sumter, SC 29150 
773-7273 


SOUTH DAKOTA 


Aberdeen: 
Field Solicitor, Law Library 
U.S. Department of the Interior 
P.O. Box 549 
Aberdeen, SD 57401 
Brookings: 
H. M. Briggs Library 
South Dakota State University 
Brookings, SD 57007 
(605) 688-5106 
Rapid City: 
Devereaux Library 
South Dakota School of Mines & 
Technology 
Rapid City, SD 57701 
(605) 394-2418 
Sioux Falls: 
Sioux Falls Public Library 
201 N. Main Avenue 
Sioux Falls, SD 57101 


TENNESSEE 


Chattanooga: 
Hamilton County Bicentennial Library 
Business, Science and Technology 
Department 
1001 Broad Street 
Chattanooga, TN 37402 
(615) 757-5312 
Clarksville: 
Woodward Library 
Austin Peay State University 
Clarksville, TN 37040 
(615) 648-7346 
Martin: 
Paul Meek Library 
University of Tennessee at Martin 
Martin, TN 38238 
(901) 587-7065 
Nashville: 
Documents Unit 
Joint University Libraries 
Nashville, TN 37203 


Tennessee State Library 
Tennessee State Library and Archives 
403 Seventh Avenue North 
Nashville, TN 37219 
(615) 741-2451 


TEXAS 


Amarillo: 
Amarillo Public Library* 
City of Amarillo : 
P.O. Box 2171 
413 E. 4th 
Amarillo, TX 79189 


Field Solicitor 
U.S. Department of the Interior 
P.O. Box H-4393, Herring Plaza 
Amarillo, TX 79101 
Austin: 

The State Law Library 
Supreme Court Building 
P.O. Box 12367, Capitol Station 
Austin, TX 78711 

(512) 475-3807 
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College Station: 
Documents Division 
University Libraries 
Texas A & M University 
College Station, TX 77843 

Dallas: 

U.S. Environmental Protection Agency 
Region VI 

1201 Elm Street 

Dallas, TX 75270 

Denton: 

Texas Woman's University Library 
Box 23715, TWU Station 
Denton, TX 76204 

(817) 566-6415 

El Paso: 

E] Paso Public Library 
Documents Section 
501 North Oregon Street 
E] Paso, TX 79901 

(915) 543-3808 

Hurst: 

Hurst Public Library 
901 Precinct Line Road 
Hurst, TX 76053 

(817) 485-5320 

Lubbock: 

School of Law Library 
Texas Tech University 
Lubbock, TX 79409 
Victoria: 
Documents Department 
VC/UHVC Library 
2602 N. Ben Jordan 
Victoria, TX 77901 
(512) 576-3151, ext. 201 
(512) 573-3291 


UTAH 


Cedar City: 
Southern Utah State College Library 
Cedar City, UT 84720 
Ephraim: 
Lucy A. Phillips Library 
Snow College 
Ephraim, UT 84627 
Logan: 
Documents Department 
Merrill Library, UMC 30 
Utah State University 
Logan, UT 84322 
Ogden: 
Weber State College Library 
Ogden, UT 84403 
Provo: 
Harold B. Lee Library 
Documents and Maps Section 
Brigham Young University 
Provo, UT 84602 


Law Library 
Brigham Young University 
Provo, UT 84602 

Salt Lake City: 
Regional Solicitor 
U.S. Department of the Interior 
Suite 6201, Federal Building 
125 South State Street 
Salt Lake City, UT 84138 
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UTAH, Salt Lake City—Continued 


Supreme Court Library 
State Capitol 
Salt Lake City, UT 84114 


College of Law Library 
University of Utah 
Salt Lake City, UT 84112 


Government Documents 
Eccles Health Sciences Library 
University of Utah, Bldg. 89 
Salt Lake City, UT 84112 


Government Documents Division 
Marriott Library 

University of Utah 

Salt Lake City, UT 84112 


Utah State Library Commission 
2150 South 300 West, Suite 16 
Salt Lake City, UT 84115 


VERMONT 


Burlington: 
Bailey/Howe Library 
Documents Department 
University of Vermont 
Burlington, VT 05405 
Middlebury: 
Egbert Starr Library 
Government Documents Department 
Middlebury College 
Middlebury, VT 05753 
South Royalton: 
Law Library 
Vermont Law School 
South Royalton, VT 05068 
(802) 763-8303 


VIRGINIA 


Alexandria: 
Alexandria Library* 
717 Queen Street 
Alexandria, Va. 22314 
(703) 750-6351 
Arlington: 
Office of Hearings and Appeals 
Library 
U.S. Department of the Interior 
4015 Wilson Boulevard 
Arlington, VA 22203 
Danville: 
Danville Community College Library 
1009 Bonner Avenue 
Danville, VA 24541 
(804) 797-3553 
Fairfax: 
Fairfax City Central Library 
3915 Chain Bridge Road 
Fairfax, VA 22030 
(703) 691-2741 


Fenwick Library 

George Mason University 
4400 University Drive 
Fairfax, VA 22030 


Lynchburg 
The Library 
Lynchburg College 
Lynchburg, VA 24501 

Norfolk: 
Norfolk Public Library System 
301 East City Hall Avenue 
Norfolk, VA 23510 

Reston: 
U.S. Geological Survey 
Library 
National Center, Mail Stop 950 
Reston, VA 22092 

Richmond: 
Learning Resources Center 
Parham Road Campus 
J. Sargeant Reynolds Community 

College 
P.O. Box 12084 
Richmond, VA 23241 
(804) 264-3220 


Municipal Library 

County of Henrico 

Hungary Springs & Parham Roads 
Richmond, VA 23228 


Virginia State Library 

11th & Capitol Streets 

Richmond, VA 23219 
Roanoke: - 

Roanoke Law Library 

210 Campbell Avenue, SW 

Roanoke, VA 24011 
Virginia Beach: 

Public Law Library 

Municipal Center 

City of Virginia Beach 

Virginia Beach, VA 23456 
Williamsburg: 

Documents Department 

Earl Gregg Swem Library 

College of William and Mary 

Williamsburg, VA 23185 


WASHINGTON 


Bellingham: 
Documents Division, Wilson Library 
Western Washington University 
516 High Street 
Bellingham, WA 98225 
(206) 676-3075 
Cheney: 
Eastern Washington University 
The Library 
Cheney, WA 99004 
(509) 359-2475 
Everett: 
Everett Public Library 
2702 Hoyt Avenue 
Everett, WA 98201 
(206) 259-8857 


Snohomish County Law Library 
County Courthouse 
Everett, WA 98201 

(206) 259-5326 


Olympia: 
Washington State Law Library 
Temple of Justice 
Olympia, WA 98504 
Port Angeles: 
North Olympic Library System 
207 So. Lincoln 
Port Angeles, WA 98362 
Seattle: 
NW Federal Regional Council Library 
Room 1023 Arcade Plaza Building 
1321 Second Avenue 
Seattle, WA 98101 
(206) 442-5554 
Spokane: 
Gonzaga University Law Library 
E. 600 Sharp Avenue 
P.O. Box 3528 
Spokane, WA 99220 


WEST VIRGINIA 


Beckley: 
National Mine Health and Safety 
Academy 
Learning Resources Center 
P.O. Box 1166 
Beckley, WV 25801 
Charleston: 
Kanawha County Public Library 
123 Capitol Street 
Charleston, WV 25301 
(304) 343-4646 
Montgomery: 
Vining Library 
West Virginia Institute of Technology 
Montgomery, WV 25136 
Weirton: 
Mary H. Weir Public Library 
3442 Main Street 
Weirton, WV 26062 
(304) 748-7070 


WISCONSIN 


Appleton: 
Appleton Public Library 
121 South Oneida Street 
Appleton, WI 54911 

734-7171 

Green Bay: 
University of Wisconsin—Green Bay 
Library Learning Center 
Government Publications 
Green Bay, WI 54302 

Kenosha: 
Library/Learning Center 
University of Wisconsin-Parkside 
Wood Road 
Kenosha, WI 53141 

Ladysmith: 
Mount Senario College Library 
Ladysmith, WI 54848 

Madison: 
Madison Public Library 
201 W. Mifflin Street 
Madison, WI 53703 

(608) 266-6363 
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WISCONSIN—Continued 


Milwaukee: 
Milwaukee County 
Law Library 
Courthouse, Room 307 
901 North 9th Street 
Milwaukee, WI 53233 
278-4322 


WYOMING 


Gillette: 
George Amos Memorial Library 
412 S. Gillette Avenue 
Gillette, WY 82716 
(307) 682-3223 
Laramie: 
Coe Library---Documents Division 
University of Wyoming 
Box 3334, University Station 
Laramie, WY 82071 
(307) 766-2174 








Monday 
April 23, 1984 


Part Ill 


Environmental 
Protection Agency 


40 CFR Part 180 
21 CFR Parts 193 and 561 
Ethylene Dibromide; Final Rules 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[00000/R660; FRL 2571-8) 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Revocation of Exemption From 
Tolerance for Ethylene Dibromide 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule revokes 40 CFR 
180.1006, which exempts from the 
requirement of a tolerance organic 
bromide residues on a variety of grains 
resulting from the use of ethylene 
dibromide (EDB) as a post-harvest 
fumigant. EPA is taking this action 
because of the health and safety 
concerns posed by residues of EDB. A 
notice published elsewhere in this issue 
of the Federal Register establishes a 
tolerance of 900 ppb (0.9 ppm) for 
residues of EDB per se in or on these 
grains. 

EFFECTIVE DATE: Effective on April 23, 
1984. 


ADDRESS: Written objections may be 
submitted to the Hearing Clerk, 
Environmental Protection Agency, Room 
3708 (A-110), 401 M St. SW., 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Richard Johnson, Registration 
Division (TS—767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 711, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA (703-557- 
7420). 

SUPPLEMENTARY INFORMATION: On 

February 17, 1984, EPA issued a notice, 

published in the Federal Register of 

February 22, 1984 (49 FR 6696), which 

proposed the revocation of 40 CFR 

180.1006, which exempts from the 

requirement of a tolerance organic 

bromide residues on the following grains 
resulting from the use of ethylene 
dibromide (EDB) as a post-harvest 
fumigant: barley, corn, oats, popcorn, 
rice, rye, sorghum (milo), and wheat. 

No requests for referral to an advisory 
committee were received in response to 
this notice of proposed rulemaking. 

The American Bakers Association 
submitted comments in support of EPA's 
proposed rules to revoke the existing 
exemption from the requirement of a 
tolerance for ethylene dibromide and 
establish a national tolerance of 900 ppb 


for EDB per se on the grains barley, 
corn, oats, popcorn, rice, rye, sorghum, 
and wheat. 

The Agency received comments from 
the Grocery Manufacturers of America, 
Inc. (GMA), which supported the 
Agency's proposals to revoke the 
exemption from the requirement of a 
tolerance for EDB and establish a 
tolerance for EDB per se at 900 ppb. 
GMA also urged EPA to emphasize the 
need for, and importance of, a uniform 
national tolerance for EDB and to state 
the Agency’s intention to preempt 
inconsistent state and local 
requirements. EPA believes that there 
are strong policy reasons, such as 
facilitating the flow of commerce, which 
would favor a national standard for the 
maximum permissible levels of EDB on 
grain and grain products. Indeed, it is 
EPA's expectation that its actions 
concerning EDB will help effect a 
consistent, coherent approach to what is 
clearly a national problem. At the same 
time, certain states have argued that 
there may be situations where flexibility 
is needed to make a determination 
whether additional regulatory measures 
are necessary to control a specific state 
or local problem, such as an additional 
source of exposure to EDB residues. 
While the EPA acknowledges these 
conflicting considerations, it views the 
question of federal preemption under the 
Federal Food, Drug, and Cosmetic Act 
as turning on broader legal and policy 


"issues which need not be addressed in 


the context of this particular rulemaking 
action. The Agency's primary concern is 
to issue the final rules revoking the 
exemption from the requirement of a 
tolerance and establishing a 200 ppb 
tolerance for EDB per se as 
expeditiously as possible in order to set 
an appropriate federal level which is 
consistent with the Agency's 
cancellation and suspension actions for 
EDB. 

The Massachusetts Department of 
Public Health submitted a comment in 
support of the proposal to revoke the 
federal exemption from the requirement 
of a tolerance for EDB applied to raw 
grain and the proposals to revoke the 
existing tolerances for inorganic 
bromide residues resulting from the 
application of EDB. Massachusetts also 
supported the establishment of federal 
tolerances for EDB residues per se, but 
urged the Agency to establish an EDB 
per se tolerance at a level no higher than 
50 ppb for raw grains. No new data were 
submitted by the Massachusetts 
Department of Public Health in support 
of the tolerance level which it 
recommended. The Agency has 
reviewed all available data and 
information, taking into account the 
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factors required for consideration under 
the Federal Food, Drug, and Cosmetic 
Act, and believes that the 900 ppb 
tolerance level for grain is adequate to 
protect the public health. 

As discussed in the proposal 
published on February 22, 1984, the 
Agency has issued a notice of intent to 
cancel registrations of EDB for use as a 
fumigant of grain stored in bulk and as a 
fumigant for spot treatment of grain 
milling equipment. The Agency has also 
issued an emergency suspension order 
to prohibit the sale, distribution, and use 
of EDB products registered for the grain 
uses during the pendency of the 
cancellation proceedings. 

Based on the information considered 
by the Agency, and discussed in detail 
in the February 22, 1984, proposal and 
the support document which is available 
from the Agency at the address given 
above, and after consideration of 
comments submitted to the docket, the 
Agency is hereby revoking the 
exemption from the requirement of a 
tolerance for organic bromide residues 
on the following grains resulting from 
the use of EDB as a fumigant after 
harvest: barley, corn, oats, popcorn, rice, 
rye, sorghum (milo), and wheat. 

Elsewhere in this issue of the Federal 
Register, the Agency has issued final 
rules which (1) establish a tolerance of 
900 ppb for EDB per se on the following 
grains which were fumigated after 
harvest with EDB: barley, corn, oats, 
popcorn, rice, rye, sorghum (milo), and 
wheat; (2) revoke the tolerance of 50 
ppm in 40 CFR 180.146 for residues of 
inorganic bromide (calculated as Br) in 
or on the grains enumerated above; (3) 
revoke the food additive regulation in 21 
CFR 193.250(b) for residues of inorganic 
bromides (calculated as Br) as a result 
of the use of a mixture of methyl 
bromide and ethylene dibromide as a 
fumigant in or on certain processed . 
foods; and (4) revoke the food additive 
regulation in 21 CFR 561.260(b) for 
residues of inorganic bromides 
(calculated as Br) of 125 ppm in or on 
milled fractions for animal feed from 
barley, corn, grain sorghum (milo), oats, 
rice, rye, and wheat, resulting from 
carryover and concentration of residues 
of inorganic bromides from fumigation 
of the grains with EDB. Any conforming 
amendments to Titles 21 and 40 of the 
CFR made necessary by this rule and 
the above final rules will be issued 
shortly by the Agency. 

Any person adversely affected by this 
regulation revoking the exemption from 
the requirement of a tolerance for 
organic bromide residues on the grains 
enumerated above resulting from the use 
of EDB as a post-harvest fumigant may, 
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within 30 days after the date of 
publication of this regulation in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections must be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

This document has been sent to the 
Office of Management and Budget for 
review as required by Section 3 of 
Executive Order 12291. 

In order to satisfy requirements for 
analysis as specified by Executive Order 
12291, the Regulatory Flexibility Act and 
the Paperwork Reduction Act, the 
Agency has analyzed the costs and 
benefits of the revocation of the 
exemption from the requirement of a 
tolerance for EDB. Documents 
containing these analyses are available 
at the address identified elsewhere in 
this notice. 


Executive Order 12291 


As explained in the proposal 
published on February 22, 1984, the 
Agency has determined, pursuant to the 
requirement of Executive Order 12291, 
that the incidence of adverse economic 
impacts resulting from this revocation of 
the exemption from the requirement of a 
tolerance and establishment of tolerance 
levels for EDB per se on the grains 
enumerated above is likely to be 
isolated and not involve significant 
portions of the grain markets, grain 
milling, or bakery products industries. 


Regulatory Flexibility Act 


This rulemaking has been reviewed 
under the Regulatory Flexibility Act of 
1980 (Pub. L. 96-354; 94 Stat. 1165, 5 
U.S.C. 601 et seg.) and it has been 
determined that it will not have a 
significant economic impact on a 
substantial number of small businesses, 
small governments, or small 
organizations. The reasons for this 
conclusion are discussed in detail in the 
February 22, 1984, proposal and the 
support document available from the 
Agency at the address given above. 


Paperwork Reduction Act 


This rule does not contain any 
information collection requirements 
subject to OMB review under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 


(Sec. 408(m) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(m))) 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedures, Agricultural commodities, 
Pesticides and pests. : 


Dated: April 19, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 180—[{AMENDED] 


Therefore, 40 CFR Part 180 is 
amended as follows: 


§ 180.1006 [Removed] 
By removing § 180.1006. 


[FR Doc. 64~-10935 Filed 4-20-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[00000/R661, FRL 2572-1) 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Final Tolerance Rule for Ethylene 
Dibromide 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance of 900 ppb (.9 ppm) for 
residues of the insecticide ethylene 
dibromide (EDB) per se in or on the 
grains barley, corn, oats, popcorn, rice, 
rye, sorghum (milo), and wheat as a 
result of post-harvest fumigation with 
EDB prior to the effective date of the 
Agency's emergency suspension order 
prohibiting EDB grain uses. EPA is 
taking this action because of the health 
and safety concerns posed by residues 
of EDB. 

EFFECTIVE DATE: Effective on April 23, 

1984. 

ADDRESS: Written objections may be 

submitted to the Hearing Clerk, 

Environmental Protection Agency, Room 

3708 (A-110), 401 M St., SW., 

Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Richard Johnson, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 711, CM No. 2, 1921 Jefferson 
Davis Highway, Arlington, VA, (703 
557-7420). 

SUPPLEMENTARY INFORMATION: On 

February 17, 1984, EPA issued a notice, 

published in the Federal Register of 

February 22, 1984 (49 FR 6697), which 

proposed that a tolerance of 900 ppb (.9 

ppm) be established for residues of the 
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insecticide ethylene dibromide (EDB) 
per se in or on the grains barley, corn, 
oats, popcorn, rice, rye, sorghum (milo), 
and wheat as a result of post-harvest 
fumigation with EDB prior to the 
effective date of the Agency’s 
emergency suspension order prohibiting 
EDB grain uses (February 3, 1984). 

No requests for referral to an advisory 
committee were received in response to 
this notice of proposed rulemaking. 

The American Bakers Association 
submitted comments in support of EPA’s 
proposed rules to revoke the existing 
exemption from the requirement of a 
tolerance for ethylene dibromide and 
establish a national tolerance of 900 ppb 
for EDB per se on the grains barley, 
corn, oats, popcorn, rice, rye, sorghum, 
and wheat. 

The Agency received comments from 
the Grocery Manufacturers of America, 
Inc. (GMA), which supported the 
Agency’s proposals to revoke the 
exemption from the requirement of a 
tolerance for EDB and establish a 
tolerance for EDB per se at 900 ppb. 
GMA also urged EPA to emphasize the 
need for, and importance of, a uniform 
national tolerance for EDB and to state 
the Agency's intention to preempt 
inconsistent state and local 
requirements. EPA believes that there 
are strong policy reasons, such as 
facilitating the flow of commerce, which 
would favor a national standard for the 
maximum permissible levels of EDB on 
grain and grain products. Indeed, it is 
EPA’s expectation that its actions 
concerning EDB will help effect a 
consistent, coherent approach to what is 
clearly a national problem. At the same 
time, certain states have argued that 
there may be situations where flexibility 
is needed to make a determination 
whether additional regulatory measures 
are necessary to control a specific state 
or local problem, such as an additional 
source of exposure to EDB residues. 
While the EPA acknowledges these 
conflicting considerations, it views the 
question of federal preemption under the 
Federal Food, Drug, and Cosmetic Act 
as turning on broader legal and policy 
issues which need not be addressed in 
the context of this particular rulemaking 
action. The Agency’s primary concern at 
this time is to issue the final rule - 
establishing a 900 ppb tolerance for EDB 
per se as expeditiously as possible in 
order to set an appropriate federal level 
which is consistent with the Agency’s 
cancellation and suspension actions for 
EDB. 

In response to an additional comment 
from GMA, the Agency acknowledges 
that section 408 of the Federal Food, 
Drug, and Cosmetic Act (FFDCA) 
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provides that in establishing tolerances, 
the Agency shall consider (1) the need to 
protect the public health, (2) the 
necessity for the production of an 
adequate, wholesome, and economical 
food supply, and (3) other relevant 
factors as provided in the FFDCA, and 
the Agency has done so. 

The Massachusetts Department of 
Public Health submitted a comment in 
support of the proposal to revoke the 
federal exemption from the requirement 
of a tolerance for EDB applied to raw 
grain and the proposals to revoke the 
existing tolerances for inorganic 
bromide residues resulting from the 
application of EDB. Massachusetts also 
supported the establishment of federal 
tolerances for EDB residues per se, but 
urged the Agency to establish an EDB 
per se tolerance at a level no higher than 
50 ppb for raw grains. No new data were 
submitted by the Massachusetts 
Department of Public Health in support 
of the tolerance level which it 
recommended. The Agency has 
reviewed all available data and 
information, taking into account the 
factors required for consideration under 
the Federal Food, Drug, and Cosmetic 
Act, and believes that the 900 ppb 
tolerance level for grain is adequate to 
protect the public health. 

The State of Florida Department of 
Health and Rehabilitative Services 
submitted comments requesting that 
EPA give serious consideration to a 
phased tightening of tolerances with the 
following goals: (1) Reduce permissible 
levels to 30-50% of those proposed by 
EPA by January 1, 1985, and (2) phase 
out all EDB residues after January 1, 
1986. The State further suggested that 
this phased reduction should be 
accompanied by vigorous monitoring to 
ensure that the level of public exposure 
to EDB is dropping toward these goals. 
The State of Florida Department of 
Environmental Regulation submitted 
similar comments urging a phase-out of 
EDB tolerances according to a 
predetermined schedule to ensure the 
removal of EDB from foods by January 1, 
1986. The Florida Department of 
Environmental Regulation also 
requested that appropriate steps be 
taken and adopted by EPA to limit the 
level of EDB in infant and baby food to 1 
ppb. 

The EPA agrees with the State of 
Florida Department of Health and 
Rehabilitative Services that a vigorous 
monitoring program is important to 
ensure that raw and processed foods do 
not contain EDB residues in excess of 
federal maximum permissible levels. To 
achieve this goal, several initiatives at 
the federal level are underway. On April 


3, 1984, the Food and Drug 
Administration (FDA) published in the 
Federal Register (49 FR 13195), a notice 
establishing the action levels EPA 
recommended for EDB residues in grain 
based foods. The action levels are 
effective on the effective date for this 
rulemaking establishing the tolerance 
for EDB residues in grains. Accordingly, 
on April 23, 1984, FDA will initiate an 
accelerated program for enforcing the 
tolerance and action levels. FDA will 
focus on “pipeline” grain used as a raw 
material in food and feed production 
because this effort will have the greatest 
effect in reducing the overall level of 
EDB in processed grain products. 
Concurrently, and in coordination with 
the sampling efforts that have already 
been initiated by the states and 
industry, FDA will sample production 
lots of finished grain products at 
manufacturing sites and warehouses to 
determine compliance with the action 
levels. Under this accelerated 
enforcement program, FDA will be 
taking necessary action against violative 
grain and grain products in interstate 
commerce. EPA expects that the actions 
being taken by FDA, states, and 
industry will result in a pronounced 
reduction in the levels of EDB in grain 
and grain products and in time the 
actual residues should be in the range of 
the goals recommended by the two 
Florida agencies. Data from the FDA 
enforcement sampling, as well as from 
other sources, such as the states, will be 
used by EPA to determine the trend in 
EDB levels and the appropriateness of 
revising the federal maximum 
permissible levels downward. 

With regard to infant and baby food, 
FDA conducted a survey during March, 
1984. No EDB residues were found by 
FDA above the limit of detection 
(approximately 1-2 ppb), with the 
exception of one sample. This sample 
was a cereal product manufactured prior 
to EPA's February 3, 1984 suspension 
action on grain. No detectable residues 
were found by FDA in other production 
lots of the sample product manufactured 
by the same firm. In addition, in March, 
the National Food-Processors 
Association (NFPA) reported 23 positive 
detections ranging from 1 to 35 ppb out 
of 517 samples. Most of the positive 
detections (19) reportedly occurred in 
products manufactured before January 
20, 1984, when manufacturers of infant 
and baby food instituted additional 
monitoring controls on infant and baby 
food products. Only one positive 
detection (at 1 ppb) occurred in 147 
infant cereal samples. 

These data suggest that detectable 
levels of EDB are likely to occur quite 
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infrequently and at low residue levels. 
However, if additional data which 
indicate otherwise become available, 
EPA will reconsider the matter and is 
prepared, if necessary, to recommend to 
FDA an action level for infant and baby 
food. 

As discussed in the proposal 
published on February 22, 1984, the 
Agency has issued a notice of intent to 
cancel registrations of EDB for use as a 
fumigant of grain stored in bulk and as a 
fumigant for spot treatment of grain 
milling equipment. The Agency has also 
issued an emergency suspension order 
to prohibit the sale, distribution, and use 
of EDB products registered for the grain 
uses during the pendency of the 
cancellation proceedings. 

Based on the information considered 
by the Agency, and discussed in detail 
in the February 22, 1984, proposal and 
the support document which is available 
from the Agency at the address given 
above, and after consideration of 
comments submitted to the docket, the 
Agency has concluded that the 
tolerances of 900 ppb for residues of 
EDB per se in or on the grains barley, 
corn, oats, popcorn, rice, rye, sorghum 
(milo), and wheat will protect the public 
health. Therefore, the tolerances are 
established as set forth below. 

Elsewhere in this issue of the Federal 
Register, the Agency has issued final 
rules for (1) the revocation of 40 CFR 
180.1006, which exempts organic 
bromide residues on the following grains 
resulting from the use of EDB as a post- 
harvest fumigant: barley, corn, oats, 
popcorn, rice, rye, sorghum (milo), and 
wheat; (2) the revocation of the 
tolerance of 50 ppm in 40 CFR 180.146 
for residues of inorganic bromide 
(calculated as Br) in or on the grains 
enumerated above; (3) the revocation of 
the food additive regulation in 21 CFR 
193.250(b) for residues of inorganic 
bromides (calculated as Br) as a result 
of the use of a mixture of methyl 
bromide and ethylene dibromide as a 
fumigant in or on certain processed 
foods; and (4) the revocation of the food 
additive regulation in 21 CFR 561.260(b) 
for residues of inorganic bromides 
(calculated as Br) of 125 ppm in or on 
milled fractions for animal feed from 
barley, corn, grain sorghum (milo), oats, 
rice, rye, and wheat, resulting from 
carryover and concentration of residues 
of inorganic bromides from fumigation 
of the grains with EDB. Any conforming 
amendments to Titles 21 and 40 of the 
CFR made necessary by this rule and 
the above final rules will be issued 
shortly by the Agency. 

Any person adversely affected by this 
regulation establishing a tolerance of 
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900 ppb (.900 ppm) for residues of EDB 
per se in or on the grains barley, corn, 
oats, popcorn, rice, rye sorghum (milo), 
and wheat as a result of post-harvest 
fumigation with EDB prior to the 
effective date of the Agency's 
emergency suspension order prohibiting 
EDB grain uses may, within 30 days 
after the date of publication of this 
regulation in the Federal Register, file 
written objections with the Hearing 
Clerk, at the address given above. Such 
objections must be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objection. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficient to justify the relief sought. 
This document has been sent to the 
Office of Management and Budget for 
review under Executive Order 12291. 


Regulatory Flexibility Act 


Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


Paperwork Reduction Act 


This rule does not contain any 
information collection requirements 
subject to OMB review under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg. 


(Sec. 408(e) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(e))) 


List of Subjects in 40 CFR Part 180 
Administrative practice and 
procedures, Agricultural commodities, 
Pesticides and pests. 
Dated: April 19, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 180—{ AMENDED] 


Therefore, 40 CFR 180.397 is amended 
by designating the current paragraph as 
paragraph (a) and adding a new 
paragraph (b) to read as follows: 


§ 180.397 Ethylene dibromide; tolerances 
for residues. 
(a) 
(b) A tolerance of 900 ppb (.9 ppm) for 
residues of ethylene dibromide per se is 


@2e@ 


established on the following grains as a 
result of the use of EDB as a post- 
harvest famigant prior to February 3, 
1984: barley, corn, oats, popcorn, rice, 
rye, sorghum (milo), and wheat. 

{FR Doc. 84-10936 Filed 4-20-84; 6:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 180 
[00000/R662; FRL 2572-2] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicais in 
or on Raw Agricultural Commodities; 
Revocation of Tolerances for Ethylene 
Dibromide 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


sumMARY: This rule revokes the first 
paragraph of 40 CFR 180.146, which lists 
tolerances of 50 ppm for residues of 
inorganic bromides (calculated as Br) in 
or on certain grains which were 
fumigated after harvest with ethylene 
dibromide (EDB). EPA is taking this 
action because of the health and safety 
concerns posed by residues of EDB. A 
notice published elsewhere in this issue 
of the Federal Register establishes a 
tolerance of 900 ppb (09 ppm) for 
residues of EDB per se in or on these 
grains. 


EFFECTIVE DATE: Effective on April 23, 

1984. 

ADDRESS: Written objections may be 

submitted to the: Hearing Clerk, 

Environmental Protection Agency, Rm. 

3708 (A-110), 401 M St., SW., 

Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Richard Johnson, Registration 
Division (TS-767C), Office of Pesticide 
Programs, 401 M St., SW., 
Washington, D.C. 20460. 

Office location and telephone number: 
Rm. 711, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA (703-557- 
7420). 

SUPPLEMENTARY INFORMATION: On 

February 17, 1984, EPA issued a notice, 

published in the Federal Register of 

February 22, 1984 (49 FR 6699), which 

proposed the revocation of the first 

paragraph of 40 CFR 180.146, which lists 
tolerances of 50 ppm for residues of 
inorganic bromides (calculated as Br) in 
or on the following grains which were 
fumigated after harvest with EDB: 
barley, corn, oats, popcorn, rice, rye, 
sorghum (milo), and wheat. 

No requests for referral to an advisory 
committee were received in response to 
this notice of proposed rulemaking. 
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The American Bakers Association, 
which submitted comments in support of 
EPA’s proposed rules to revoke the 
existing exemption from the requirement 
of a tolerance for ethylene dibromide 
and establish a national tolerance of 900 
ppb for EDB per se on grain, also 
supported the proposed rule to revoke 
the existing tolerance for inorganic 
bromides in 40 CFR 180.146 to the extent 
this action will act as a practical limit to 
the sale of grains containing excessive 
levels of EDB per se. 

As discussed in the proposal 
published on February 22, 1984, the 
Agency has issued a notice of intent to 
cancel registrations of EDB for use as a 
fumigant of grain stored in bulk and as a 
fumigant for spot treatment of grain 
milling equipment. The Agency has also 
issued an emergency suspension order 
to prohibit the sale, distribution, and use 
of EDB products registered for the grain 
uses during the pendency of the 
cancellation proceedings. 

Based on the information considered 
by the Agency, and discussed in detail 
in the February 22, 1984 proposal and 
the support document which is available 
from the Agency at the address given 
above, and after consideration of 
comments submitted to the docket, the 
Agency is hereby revoking the 50 ppm 
tolerances in 40 CFR 180.146 for residues 
of inorganic bromides (calculated_as Br) 
in or on the following grains which were 
fumigated after harvest with EDB: 
barley, corn, oats, popcorn, rice, rye, 
sorghum (milo), and wheat. 

Elsewhere in this issue of the Federal 
Register the Agency has issued final 
rules which (1) revoke the exemption 
from the requirement of a tolerance in 40 
CFR 180.1006 for organic bromide 
residues (including EDB) in or on the 
grains barley, corn, oats, popcorn, rice, 
rye, sorghum (milo), and wheat resulting 
from the use of EDB as a post-harvest 
fumigant; (2) set a tolerance level of 900 
ppb for residues of EDB per se in or on 
these grains, resulting from post-harvest 
fumigation with EDB prior to the 
effective date of the Agency's 
emergency suspension order; (3) revoke 
the food additive regulation in 21 CFR 
193.250(b) for residues of inorganic 
bromides (calculated as Br) as a result 
of the use of a mixture of methyl 
bromide and ethylene dibromide as a 
fumigant in or on certain processed 
foods; and (4) revoke the food additive 
regulation in 21 CFR 561.260(b) for 
residues of inorganic bromides 
(calculated as Br) of 125 ppm in or on 
milled fractions for animal feed from 
certain grains resulting from carryover 
and concentration of residues of 
inorganic bromides from fumigation of 
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the grains with EDB. Any conforming 
amendments to Titles 21 and 40 of the 
CFR made necessary by this rule and 
the above final rules will be issued 
shortly by the Agency. 

Comments from the Grocery 
Manufacturers of America, Inc., and the 
Massachusetts Department of Public 
Health concerning the proposal of this 
rule are discussed in the preambles 
accompanying the final rules which 
revoke the exemption from the 
requirement of a tolerance and establish 
a tolerance for EDB per se. 

Any person adversely affected by this 
regulation revoking the 50 ppm 
tolerances for residues of inorganic 
bromides (calculated as Br) in or on the 
grains enumerated above resulting from 
post-harvest fumigation with EDB may, 
within 30 days after the date of 
publication of this regulation in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections must be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

This document has been sent to the 
Office of Management and Budget for 
review as required by Section 3 of 
Executive Order 12291. 

In order to satisfy requirements for 
analysis as specified by Executive Order 
12291, the Regulatory Flexibility Act and 
the Paperwork Reduction Act, the 
Agency has analyzed the costs and 
benefits of the revocation of the 
inorganic bromide tolerances in 40 CFR 
180.146 for the grains enumerated above 
in conjunction with the revocation of the 
exemption from the requirement of a 
tolerance for organic bromide residues 
and the establishment of a 900 ppb EDB 
per se tolerances on these grains. 
Documents containing these analyses 
are available at the address identified 
elsewhere in this notice. 


Executive Order 12291 


As explained in the proposal 
published on March 6, 1984, the Agency 
has determined, pursuant to the 
requirements of Executive Order 12291, 
that these tolerance actions will not 
cause adverse economic impacts on 
significant portions of the grain markets, 
grain milling, or bakery products 
industries. 


Regulatory Flexibility Act 


This rulemaking has been reviewed 
under the Regulatory Flexibility Act of 


1980 (Pub. L. 96-354; Stat. 1165, 5 U.S.C. 
601 et seq.) and it has been determined 
that it will not have a significant 
economic impact on a substantial 
number of small businesses, small 
governments, or small organizations. 
The reasons for this conclusion are 
discussed in detail in the February 22, 
1984, proposal and the support 
document available from the Agency at 
the address given above. 


Paperwork Reduction Act 


This proposed rule does not contain 
any information collection requirements 
subject to OMB review under the 
Paperwork Reduction Act of 1986, 44 
U.S.C. 3501 et seq. 


(Sec. 408(m) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(m))) 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedures, Agricultural commodities, 
Pesticides and pests. 


Dated: April 19, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 180—{AMENDED] 


§ 180.146 [Amended] 

Therefore, 40 CFR 180.146 is amended 
by removing the first paragraph of the 
section. 

[FR Doc. 84-10937 Filed 4-20-84; 8:45 am] 
BILLING CODE 6560-50-M 


21 CFR Part 193 
[00000/R659; FRL 2572-3] 


Tolerances for Pesticides in Food 
Administered by the Environmental 
Protection Agency; Revocation of 
Food Additive Regulation for Ethylene 
Dibromide 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This document revokes 21 
CFR 193.250(b), which lists a food 
additive regulation for residues of 
inorganic bromides (calculated as Br) as 
a result of the use of a mixture of methyl 
bromide and ethylene dibromide (EDB) 
as a fumigant in or on certain processed 
foods. EPA is taking this action because 
of the health and safety concerns posed 
by residues of EDB. 

EFFECTIVE DATE: Effective on April 23, 
1984. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency, Rm. 
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M-3708 (A-110), 401 M Street, SW., 
Washington, D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 


By mail: Richard Johnson, Registration 
Division (TS—767C), Office of Pesticide 
Programs, 401 M St., SW., 
Washington, D.C. 20460. 

Office location and telephone number: 
Rm. 711, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
7420). 

SUPPLEMENTARY INFORMATION: On 

February 17, 1984, EPA issued a notice, 

published in the Federal Register of 

February 22, 1984 (49 FR 6700), which 

proposed the revocation of the food 

additive regulation in 21 CFR 193.250(b) 

which provides that the residues of 

inorganic bromides (calculated as Br) 
shall not exceed the following levels 
when the food additive is present as the 
result of the use of a mixture of methyl 

bromide and ethylene dibromide as a 

fumigant:. 

400 parts per million in or on dried eggs 
and processed herbs and spices. 

125 parts per million in or on bread, biscuit, 
cake, cookie, and pie mixes; breading; cereal 
flours and related products complying with 
Part 15 of this chapter; cracked rice; dried 
vegetables; flours of barley, milo (sorghum), 
oats, rice, and rye; macaroni and noodle 
products complying with Part 16 of this 
chapter; and soya flour. 


The Agency also proposed that the 
words “ethylene dibromide” be removed 
from 21 CFR 193.250(a). 

The American Bakers Association, 
which submitted comments in support of 
EPA's proposed rules to revoke the 
existing exemption from the requirement 
of a tolerance for ethylene dibromide 
and establish a national tolerance of 900 
ppb for EDB per se on grain, also 
supported the proposed revocation of 
the food additive regulation at 21 CFR 
193.250 for residues of inorganic 
bromides to the extent this action will 
act as a practical limit to the sale of 
grains containing excessive levels of 
EDB per se. 

The Agency received comments from 
the Grocery Manufacturers of America, 
Inc. (GMA), which supported the 
Agency's proposal to revoke the food 
additive regulation in 21 CFR 193.250 for 
residues of inorganic bromides that 
result from the use of a mixture of 
methyl bromide and ethylene dibromide 
as a fumigant, but requested that the 
Agency should make clear that nothing 
in the proposed regulation affects the 
use of methyl bromide alone as a 
fumigant. The Agency is not taking any 
action in this rule to revoke the food 
additive regulation for methyl bromide 
listed in 21 CFR 193.250(a), or to revoke 
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any other food additive regulations for 
inorganic bromide residues resulting 
from the use of methyl bromide alone; 21 
CFR 193.250(b) pertains only to the use 
of a mixture of methyl bromide and 
ethylene dibromide. To clarify that no 
changes are being made to the methyl 
bromide food additive regulations, the 
Agency is making a technical change in 
21 CFR 193.250{a) to revise the last item 
in the listing to read: 

125 parts per million in or on processed 
foods other than those listed above. 


The Agency received one other 
comment in support of this notice of 
proposed rulemaking. 

As discussed in the proposal 
published on February 22, 1984, the 
Agency has issued a notice of intent to 
cancel registrations of EDB for use as a 
fumigant of grain stored in bulk and as a 
fumigant for spot treatment of grain 
milling equipment. The Agency has also 
issued an emergency suspension order 
to prohibit the sale, distribution, and use 
of EDB products registered for the grain 
uses during the pendency of the 
cancellation proceedings. 

Based on the information considered 
by the Agency, and discussed in detail 
in the February 22, 1984 proposal and 
the support document which is available 
from the agency at the address given 
above, and after consideration of 
comments submitted to the docket, the 
Agency is hereby revoking the food 
additive regulation in 21 CFR 193.250(b) 
for residues of inorganic bromides 
(calculated as Br) as a result of the use 
of a mixture of methyl bromide and 
ethylene dibromide as a fumigant in the 
following: 

400 parts per million in or on dried eggs 
and processed herbs and spices. 

125 parts per million in or on bread, biscuit, 
cake, cookie, and pie mixes; breading; cereal 
flours and related products complying with 
Part 15 of this chapter; cracked rice; dried 
vegetables; flours of barley, milo (sorghum), 
oats, rice, and rye; macaroni and noodle 
flours of barley, milo (sorghum), oats, 
products complying with Part 16 of this 
chapter; and soya flour. 


The Agency is also revising 21 CFR 
193.250(a) by removing the words 
“ethylene dibromide” from the 
subsection and making a technical 
change to revise the last item in the 
listing to read: 


125 parts per million in or on processed 
foods other than those listed above. 


Elsewhere in this issue of the Federal 
Register, the Agency has issued final 
rules which (1) revoke the exemption 
from the requirement of a tolerance in 40 
CFR 180.1006 for organic bromide 
residues (including EDB) resulting from 
use of EDB as a post-harvest fumigant 


for a variety of grains; (2) establish a 
tolerance level of 900 ppb for residues of 
EDB per se in or on these grains as a 
result of the postharvest fumigation use 
of EDB prior to the effective date of the 
emergency suspension order; (3) revoke 
the first paragraph of 40 CFR 180.146 
which lists tolerances of 50 ppm for 
residues of inorganic bromides in or on 
certain grains which were fumigated 
after harvest with EDB; and (4) revoke 
the food additive regulation in 21 CFR 
561.260(b) for residues of inorganic 
bromides (calculated as Br) of 125 ppm 
in or on milled fractions for animal feed 
from various grains resulting from 
carryover and concentration of residues 
of inorganic bromides from fumigation 
of the grains with EDB. Any conforming 
amendments to Titles 21 and 40 of the 
CFR made necessary by this rule and 
the above final rules will be issued 
shortly by the Agency. 

Other comments from Grocery 
Manufacturers of America, Inc., and 
comments from the Massachusetts 
Department of Public Health concerning 
the proposal of this rule are discussed in 
the preambles accompanying the final 
rules which revoke the exemption from 
the requirement of a tolerance and 
establish a tolerance for EDB per se. 

Any person adversely affected by this 
regulation revoking the food additive 
regulation in 21 CFR 193.250 for residues 
of inorganic bromides in the foods 
enumerated above may, within 30 days 
after the date of publication of this 
regulation in the Federal Register, file 
written objections with the Hearing 
Clerk, at the-address given above. Such 
objections must be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficient to justify the relief sought. 

This document has been sent to the 
Office of Management and Budget for 
review as required by Section 3 of 
Executive Order 12291. 


Regulatory Flexibility Act, Executive 
Order 12291 


This proposed action has been 
analyzed under the Regulatory 
Flexibility Act, and the requirements of 
Executive Order 12291. As explained in 
the February 22, 1984, proposal, the 
analyses contained in the proposals for 
the revocation of the exemption from the 
requirement of a tolerance in 40 CFR 
180.1006 for organic bromide residues in 
a variety of grains resulting from the 
post-harvest fumigation of EDB, and for 
the revocation of the inorganic bromide 
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tolerances in 40 CFR 180.146 in these 
grains apply to the action set forth in 
this notice. 


Paperwork Reduction Act 


This rule does not contain any 
information collection requirements 
subject to OMB review under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg. 

(Sec. 409(h) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 348(h))) 


List of Subjects in 21 CFR Part 193 
Food additives, Pesticides and pests. 


Dated: April 19, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 193—{ AMENDED] 


Therefore, 21 CFR Part 193 is 
amended as follows: 


§ 193.250 [Amended] 


By amending § 193.250 by removing 
the reference to “ethylene dibromide” 
appearing in the introductory text of 
paragraph (a), revising the last item in 
paragraph (a) to read 

125 parts per million in or on processed 
foods other than those listed above. 


and removing and reserving paragraph 
(b). 

[FR Doc. 84-10938 Filed 4-20-84; 8:45 am] 

BILLING CODE 6560-50-M 


21 CFR Part 561 
[00000/R663; FRL 2572-4] 


Tolerances for Pesticides in Animal 
Feeds Administered by the 
Environmental Protection Agency; 
Revocation of Food Additive 
Regulation for Ethylene Dibromide 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This document revokes the 
provision in 21 CFR 561.260(b) which 
lists a feed additive regulation for 
residues of inorganic bromides 
(calculated as Br) of 125 ppm in or on 
milled fractions for animal feed from 
barley, corn, grain sorghum (milo), oats, 
rice, rye, and wheat, resulting from 
carryover and concentration of residues 
of inorganic bromides from fumigation 
of the grains with ethylene dibromide 
(EDB). EPA is taking this action because 
of the health and safety concerns posed 
by residues of EDB. 


EFFECTIVE DATE: Effective on April 23, 
1984. 
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ADDRESS: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency, Rm. 
M-3708 (A-110), 401 M Street, SW., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Richard Johnson, Registration 
Division (TS—767C), Office of Pesticide 
Programs, 401 M St., SW.., 
Washington, D.C. 20460. 

Office location and telephone number: 
Rm. 711, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
7420). 

SUPPLEMENTARY INFORMATION: On 

February 17, 1984, EPA issued a notice, 

published in the Federal Register of 

February 22, 1984 (49 FR 6702), which 

proposed the revocation of the food 

additive regulation in 21 CFR 561.260(b) 

for residues of inorganic bromides 

(calculated as Br) in or on milled 

fractions for animal feed from barley, 

corn, grain sorghum (milo), oats, rice, 
rye, and wheat, resulting from carryover 
and concentration of residues of 
inorganic bromides from fumigation of 
the grains with EDB. 

As discussed in the proposal 
published on February 22, 1984, the 
Agency has issued a notice of intent to 
cancel registrations of EDB for use as a 
fumigant of grain stored in bulk and as a 
fumigant for spot treatment of grain 
milling equipment. The Agency has also 
issued an emergency suspension order 
to prohibit the sale, distribution, and use 
of EDB products registered for the grain 
uses during the pendency of the 
cancellation proceedings. 

Based on the information considered 
by the Agency and discussed in detail in 
the February 22, 1984 proposal and the 
support document which is available 
from the Agency at the address given 
above, and after consideration of 
comments submitted to the docket, the 
Agency is hereby revoking the food 
additive regulation in 21 CFR 561.260(b) 
for residues of inorganic bromides 
(calculated as Br) in or on milled 
fractions for animal feed from barley, 
corn, grain sorghum (milo), oats, rice, 
rye, and wheat, resulting from carryover 
and concentration of residues of 
inorganic bromides from fumigation of 
the grains with EDB. 

Elsewhere in this issue of the Federal 
Register, the Agency has issued final 


rules which (1) revoke the exemption 
from the requirement of a tolerance in 40 
CFR 180.1006 for organic bromide 
residues (including EDB) resulting from 
use of EDB as a post-harvest fumigant 
for a variety of grains; (2) establish a 
tolerance level of 900 ppb for residues of 
EDB per se in or on these grains as a 
result of the post-harvest fumigation use 
of EDB prior to the effective date of the 
emergency suspension order; (3) revoke 
the first paragraph of 40 CFR 180.146, 
which lists tolerances of 50 ppm for 
residues of inorganic bromides 
(calculated as Br) in or on certain grains 
which were fumigated after harvest with 
EDB; and (4) revoke the food additive 
regulation in 21 CFR 193.250(b) for 
residues of inorganic bromides 
(calculated as Br) in or on certain 
processed foods as a result of the use of 
a mixture of methyl bromide and 
ethylene dibromide as a fumigant. Any 
conforming amendments to Titles 21 and 
40 of the CFR made necessary by this 
rule and the above final rules will be 
issued shortly by the Agency. 

Comments from the Grocery 
Manufacturers of America, Inc., and the 
Massachusetts Department of Public 
Health concerning the proposal of this 
rule are discussed in the preambles 
accompanying the final rules which 
revoke the exemption from the 
requirement of a tolerance and establish 
a tolerance for EDB per se. 

Any person adversely affected by this 
regulation revoking the food additive 
regulation in 21 CFR 561.260(b) for 
residues of inorganic bromides 
(calculated as Br) in or on milled 
fractions for animal feed from the grains 
enumerated above, resulting from 
carryover and concentration of residues 
of inorganic bromides from fumigation 
of the grains with EDB may, within 30 
days after the date of publication of this 
regulation in the Federal Register, file 
written objections with the Hearing 
Clerk, at the address given above. Such 
objections must be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficient to justify the relief sought. 
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This document has been sent to the 
Office of Management and Budget for 
review as required by Section 3 of 
Executive Order 12291. 


Regulatory Flexibility Act Executive 
Order 12291 


This proposed action has been 
analyzed under the Regulatory 
Flexibility Act, and the requirements of 
Executive Order 12291. As explained in 
the February 22, 1984, proposal, the 
detailed analyses contained in the 
proposals for the revocation of the 
exemption from the requirement of a 
tolerance in 40 CFR 180.1006 for organic 
bromide residues in a variety of grains 
and for the revocation of the inorganic 
bromide tolerances in 40 CFR 180.146 in 
these grains, also published on February 
22, 1984, apply to this action. 


Paperwork Reduction Act 


This rule does not contain any 
information collection requirements 
subject to OMB review under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg. 

(Sec. 409(h) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 348(h))) 


List of Subjects in 21 CFR Part 561 


Feed additives, Pesticides and pests. 


Dated: April 19, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 561—[ AMENDED] 


Therefore, 21 CFR 561.260 is amended 
by revising paragraph (b) by removing 
all references to ethylene dibromide so 
as to read as follows: 


§ 561.260 Inorganic 
(b) 125 parts per million for residues in 
or on milled fractions for animal feed 
from barley, corn, grain sorghum (milo), 
oats, rice, rye, and wheat, resulting 
directly from fumigation with methyl 
bromide or from carryover and 
concentration of residues of inorganic 
bromides from fumigation of the grains 
with methyl bromide. 
[FR Doc. 84-10939 Filed 4-20-84; 3:45 em] 
BILLING CODE 6560-50-M 
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The President 


Executive Order 12473—Manual for 
Courts-Martial, United States, 1984 
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Federal Register 
Vol. 49, No. 79 


Monday, April 23, 1984 


Title 3— 


The President 


Presidential Documents 


Executive Order 12473 of April 13, 1984 


Manual for Courts-Martial, United States, 1984 


By Virtue of the authority vested in me as President by the Constitution of the 
United States and by Chapter 47 of Title 10 of the United States Code 
(Uniform Code of Military Justice), I hereby prescribe the following Manual for 
Courts-Martial to be designated as “Manual for Courts-Martial, United States, 
1984.” 


This Manual shall take effect on August 1, 1984, with respect to all court- 
martial processes taken on and after that date: Provided, That nothing con- 
tained in this Manual shall be construed to invalidate any restraint, investiga- 
tion, referral of charges, designation or detail of a military judge or counsel, 
trial in which arraignment had been had, or other action begun prior to that 
date, and any such restraint, investigation, trial, or other action may be 
completed in accordance with applicable laws, Executive orders, and regula- 
tions in the same manner and with the same effect as if this Manual had not 
been prescribed; Provided further, That Rules for Courts-Martial 908, 1103(j), 
1105-1107, 1110-1114, 1201, and 1203 shall not apply to any case in which the 
findings and sentence were adjudged by a court-martial before August 1, 1984, 
and the post-trial and appellate review of such cases shall be completed in 
accordance with applicable laws, Executive orders, and regulations in the 
same manner and with the same effect as if this Manual had not been 
prescribed; Provided further, That nothing contained in this Manual shall be 
construed to make punishable any act done or omitted prior to August 1, 1984, 
which was not punishable when done or omitted; Provided further, That 
nothing in part IV of this Manual shall be construed to invalidate the 
prosecution of any offense committed before the effective date of this Manual; 
Provided further, That the maximum punishment for an offense committed 
prior to August 1, 1984, shall not exceed the applicable limit in effect at the 
time of the commission of such offense; Provided further, That for offenses 
committed prior to August 1, 1984, for which a sentence is adjudged on or after 
August 1, 1984, if the maximum punishment authorized in this Manual is less 
than that previously authorized, the lesser maximum authorized punishment 
shall apply; And provided further, That Part V of this Manual shall not apply 
to nonjudicial punishment proceedings which were initiated before August 1, 
1984, and nonjudicial punishment proceedings in such cases shall be complet- 
ed in accordance with applicable laws, Executive orders, and regulations in 
the same manner and with the same effect as if this Manual had not been 
prescribed. 


The Manual for Courts-Martial, 1969, United States (Revised edition), pre- 
scribed by Executive Order No. 11476, as amended by Executive Order Nos. 
11835, 12018, 12198, 12233, 12306, 12340, 12383, and 12460 is hereby rescinded, 
effective August 1, 1984. : 


The Secretary of Defense shall cause this Manual to be revised annually and 
shall recommend to the President any appropriate amendments. 
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Billing code 3195-01-M 


The Secretary of Defense, on behalf of the President, shall transmit a copy of 
this Order to the Congress of the United States in accord with Section 836 of 
Title 10 of the United States Code. 


Rink Og 


The White House, 
April 13, 1984. 
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publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 


Administrative Orders 
Presidential Determinations: 
No. 84-5 of 

March 26, 1984 
No. 84-6 of 

April 3, 1984............... woe 15177 
No. 84-7 of 


15175 


11888 (Amended 
by EO 12471) 


13675, 13861, 14720, 
14921, 16979 


12260 (Amended 
by EO 12474) 
12413 (Amended 
by EO 12471) 


Proclamations: 

4707 (Amended 
by EO 12471). 

4768 (Amended 
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14636, 14963 
14636, 14963 


14721, 15069 
.-- 13678, 13865, 16765 


13486-13488, 14496- 
14500, 14922, 14923, 
16762-16764, 16986 
13333, 13334, 13489, 


14501, 14502, 14924-14926, 
15184 


13543, 13545 
13872, 16805 


13545, 14966-14973 
OTD aiiecipaiaginnnlonibens - 13872 


15225, 17016 


eee 14931-14937 


13138, 13339 


13138, 13339-13344 


13142, 13348, 13494, 
14505, 16766 


13380, 14116, 15093 
COREE cicincsnevosinitcsentscecsnisinit .. 15093 
a - 13714 
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13144, 13145, 13522, 
15549, 15550, 16778 
.. 13646, 13874-13878 


13525, 15552, 15553 
14343, 15192, 17144- 
17147 


13526, 13697, 14344 
1 


13174, 13893, 14145, 
14404, 15229 

13392, 13654 

... 14975, 15230 


| ef 


we: ‘15205 
-«. 15207 


13556, 13558, 13720, 
14149, 14152, 14406, 
14771, 15099-15109 


Last List April 19 


This is a continuing list of 
public bilis from the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register, ris ee mama 
in individual pamphlet form 
(referred to as “slip laws”) 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
D.C. 20402 (phone 202-275- 
3030). 


Correction 

in the List of Public Laws 
appearing on page iii in the 
Reader Aids section in the 
issue of Friday, April 13, 
1984, “S. 2391” should have 
read “S. 2392”. 


H.R. 596/Pub. L. 96-269 
To transfer responsibility for 


was given. (Apr. 18, 1984; 98 
Stat. 156) Price: $1.50 

H.R. 4169/Pub. L. 98-270 
Omnibus Budget 
Reconciliation Act of 1983. 
(Apr. 18, 1984; 98 Stat. 

157) Price: $1.75 
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CFR CHECKLIST 


This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, prices, 
and revision dates. 

An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government 

New units issued during the week are announced on the back cover 
of the daily Federal Register as they become available. 

A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $550 
domestic, $137.50 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20402. Charge orders (VISA, MasterCard, 
or GPO Deposit Account) may be telephoned to the GPO order 
desk at (202) 783-3238 from 8:00 a.m. to 4:00 p.m. eastern time, 
Monday—Friday (except holidays). 

Titie Price Revision Date 
. 1, 1984 
1, 1984 
1, 1984 


1, 1984 
1, 1984 


1, 1983 
1, 1984 
1, 1984 
1, 1983 
1, 1983 
1, 1984 
1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1984 
1, 1983 
1, 1984 
1, 1984 
. 1, 1983 
1, 1983 
1, 1984 


1120-1199 
*1200-1499... 
*1500-1899... 


Jan 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan 


1, 1983 
1, 1984 


1, 1983 
1, 1984 
1, 1983 
1, 1983 
1, 1983 


1, 1983 
1, 1983 
1, 1983 
1, 1983 
1, 1983 


1, 1984 
1, 1983 
1, 1984 
1, 1983 
1, 1984 


1, 1984 
1, 1983 
1, 1984 


BGS SSSTe FHSTT ERTS FF FF 


5 


SF FFF FHF FF F 


zzz 


SRFFTF 


FXRRT 


§§ 1.0-1.169 
§§ 1.170-1.300.... 
§§ 1.301-1.400.... 


FRRTT F 


Riak 
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Revision Date 


July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 


July 1, 1983 
July 1, 1983 


July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 


et ed et ee eee ee 
. . 


July 1, 1983 
July 1, 1983 
July 1, 1983 


July 1, 1983 
“July 1, 1983 
july 1, 1983 


July 1, 1983 


s Es 


- s 


tt et et et et ee ee 
. . . 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Sept. 
Oct. 
Nov. 
Nov. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Jon. 


Se2es= 
Sooo 
S888 


Complete 1983 CFR set 


18, Vol. |, Parts 1-5 Microfiche CFR Edition: 
18, Vol. i, Parts 6-19... 
18, Vol. iil, Parts 20-52. 


EesFFTFFFETEE 


1No amendments to these volumes were promuigated during the period Apr. 1, 
March 31, 1983. The CFR volumes issued as of Apr. 1, 1982 should be retained. 

No amendments to this volume were promulgated during the period Apr. 1, 1980 to 
March 31, 1983. The CFR volume issued as of Apr.-1, 1980, should be retained. 

3 Refer to September 19, 1983, FEDERAL REGISTER, Book fi (Federal Acquisition Regulc- 
tion). 


RR 
a3 














Just Released 


Code of 
Federal 
Regulations 


Revised as of January 1, 1984 


Quantity Volume Amount 


Title 7—Agriculture (Parts 1500-1899) $ 
(Stock No. 022-003-95293-4) 


Title 14—Aeronautics and Space (Parts 1-59) 
(Stock No. 022-003-95309-4) 


Title 15—Commerce and Foreign Trade 
Parts 0-299 (Stock No. 022-003-95314-1) 7.00 


Part 400-End (Stock No. 022-003-95316-7) 12.00 


A cumulative checklist of CFR issuances appears every Monday in the Federal Register in the Reader Aids Total Order $ 
section. In addition, a checklist of current CFR volumes, comprising a complete CFR set, appears each month 
in the LSA (List of CFR Sections Affected) Please do not detach 


Order Form Mail to: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


Enclosed find $ Make check or money order payable (ees) Credit Card Orders Only 
to Superintendent of Documents. (Please do not send cash or { | 
stamps). Include an additional"25% for foreign mailing. VISA’ Total charges $ Fill in the boxes below. 


Charge to my Deposit Account No. = = Credit oe 
Perri) cagWo. LLLTITTITITITII IIT) 


\ / Expiration Date 
Sy = Month/Year Ele i) 


Please send me the Code of Federal Regulations publications | have For Oftice Use Only. 
selected above. Quantity Charges 


Name—First, Last Enclosed 
RRA Eh ty | | | To be mailed 
treet address Subscriptions 
Uy Postage 
p Foreign handling 
MMOB 
City State ZIP Code OPNR 
Pate s 
(or Country) Discount 
Refund 


ompany name or additional address tine 


PLEASE PRINT OR TYPE 














i 
























